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Bv Mr Flaherty of Boston, petition of Michael F. Flaherty relative

to the powers of the Juvenile Court Department in certain commit-

ment cases. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Three

An Act relative to the powers of the juvenile court department

IN CERTAIN COMMITMENT CASES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section lof chapter 123 of the General Laws, as
2 most recently amended by section 71A of chapter 367 of the acts of
3 1978, is hereby further amended by inserting after the paragraph
4 defining “Facility” the following paragraph:
5 “Juvenile division”, the juvenile court or juvenile session of the
6, district court within the jurisdiction of which a facility is located.

1 SECTION 2. Paragraph (a) of section 7of said chapter 123, as
2 appearing in section 5 of chapter 760 of the acts of 1971, is hereby
3 amended by inserting after the word “court”, in line 1, the
4 words;— Juvenile court or juvenile session of the district court.

1 SECTION 3. Paragraph ( b) of said section 7of said chapter
2 123, as so appearing, is hereby amended by inserting after the word
3 “any”, in line 5, the word:— adult.

1 SECTION 4. Said chapter 123 is hereby further amended by2 striking out section 8, as most recently amended by section 69 of3 chapter 478 of the acts of 1978, and inserting in place thereof the4 tollowing section;
5 Section 8. ( a) After a hearing, unless such hearing is waived in
1 Jntln 8’ the district court, juvenile court or juvenile session of aistnct court shall not order the commitment of a person at a8 acuity or shall not renew such order unless it finds after a hearing
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9 that (1) such person is mentally ill, and (2) the discharge of such
10 person from a facility would create a likelihood of serious harm.
11 (h) After a hearing, unless such hearing is waived in writing, the
12 district court shall not order the commitment of an adult person at
13 the Bridgewater state hospital or shall not renew such order unless
14 it finds that (1) such adult person is mentally ill; (2) such adult
15 person is not a proper subject for the commitment to any facility of
16 the department; and (3) the failure to retain such adult person in
17 strict custody would create a likelihood of serious harm. If the
18 court is unable to make the findings required by this paragraph,
19 but makes the findings required by paragraph (a), the court shall
20 order the commitment of the person to a facility designated by the
21 department.
22 (c) The court shall render its decision on the petition within ten
23 days of the completion of the hearing, provided, that for reasons
24 stated in writing by the court, the administrative justice for the
25 district court department or the administrative justice of the
26 juvenile court department, when a juvenile is the subject of the
27 petition, may extend said ten day period.
28 (d) The first order of commitment of a person under this section
29 shall be valid for a period of six months and all subsequent com-
-30 mitments shall be valid for a period of one year; provided that if
3 i such commitments occur at the expiration of a commitment under
32 any other section of this chapter, other than a commitment for
33 observation, the first order of commitment shall be valid for a
34 period of one year; and provided, further, that the first order of
35 commitment to the Bridgewater state hospital of an adult person
36 under commitment to a facility shall be valid for a period of six
37 months. If no hearing is held before the expiration of the six
38 months commitment, the court may not recommit the adult person
39 without a hearing.
40 (e) In the event that the hearing is waived and on the basis of a
41 petition filed under the authority of this chapter showing that a

42 person is mentally ill and that the discharge of the person from a

43 facility would create a likelihood of serious harm, the district court.

44 juvenile court or juvenile session of a district court which has
45 jurisdiction over a facility may order the commitment ofthe person
46 to such facility.
47 (/) In the event that the hearing is waived and on the basis of a

petition filed under the authority of this chapter showing that an
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adult person is mentally ill, that the adult person is not a proper
. subject for commitment to any facility of the department, and that

51 the failure to retain said adult person in strict security would create

52 a likelihood of serious harm, the district court which has jurisdic-
-53 tion over a facility, if a person is retained in a facility, or the

54 Brockton district court, if an adult person is retained in the Bridge-

-55 water state hospital, may order the commitment of the adult

56 person to said hospital.

1 SECTION 5. Paragraph (c) of section 8A of said chapter 123,
2as appearing in section 71D of chapter 367 of the acts of 1978, is
3 hereby amended by adding the following sentence: - Whenever
4 used in this section, woman shall mean an adult woman and in no
5 event shall a juvenile be committed to that I.C.U.

1 SECTION 6. Paragraph (a) of section 9of said chapter 123, as
2 appearing in section 71E of said chapter 367, is hereby amended by
3 adding the following sentence: Such matters of law arising in a
4 juvenile court or a juvenile session of a district court may be
5 reviewed in the same manner as those matters appealed under the
6 provisions of section fifty-six of chapter one hundred and nineteen.

1 SECTION 7. Paragraph (e) of section 12 of said chapter 123 is
2 hereby amended by striking out the first sentence, as appearing in
3 section 10 of chapter 760 of the acts of 1971, and inserting in place
4 thereof the following sentence; Any person may make applica-
-5 tion to a justice of the district court for a ten day commitment to a
6 facility of a mentally ill person, whom thefailure to confine would
7 cause a likelihood of serious harm.

1 SECTION 8. Section 13 of said chapter 123, as amended by
2 section 11 of said chapter 760, is hereby further amended by3 striking out, in line 2, the word “a” and inserting in place thereof
4 the words: —an adult.

1 SECTION 9. Paragraph (a) of section 15 of said chapter 123, as
2 appearing in section 12 of said chapter 760, is hereby amended by3 inserting after the word “criminal”, in line 2, the words: or
4 delinquency.
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1 SECTION 10. The first sentence of paragraph {b) of said sec-
-2 tion 15 of chapter 123, as so appearing, is hereby amended by
3 striking out, in line 3, the word “a” and inserting in place thereof
4 the words: an adult.

SECTION 11. Paragraph ( e) of said section 15 of said chapter
123, as appearing in section 4of chapter 888 of the acts of 1970, is
hereby amended by striking out, in line 5, the word “a” and
inserting in place thereof the words; — an adult.

2
3

4

SECTION 12. Said paragraph ( e) of said section 15 of said
chapter 123, as so appearing, is hereby further amended by striking
out the last sentence and inserting in place thereof the following
sentence: - All subsequent proceedings for commitment shall take
place under the provisions of sections seven and eight in the district
court, juvenile court, or juvenile session of the district court w hich
has jurisdiction of the facility or hospital. In no event shall a
juvenile be committed to Bridgewater state hospital.

3

4
5
6
7
8

SECTION 13. Said chapter 123 is hereby further amended by
striking out section 16, as most recently amended by section 12 of
chapter 569 of the acts of 1973, and inserting in place thereof the
following section:

3
4
5 Section 16. (a) The court having jurisdiction over the criminal

or delinquency proceedings may order that a person who has been
found incompetent to stand trial or not guilty by reason of mental
illness or mental defect in such proceedings be hospitalized at a
facility for a period of forty days for observation and examination;
provided that, if the defendant is an adult male and if the court
determines that the failure to retain him in strict security would
create a likelihood of serious harm by reason of mental illness, or
other mental defect, it may order such hospitalization at the
Bridgewater state hospital; and provided, further, that the com-
bined periods of hospitalization under the provisions of this sec-
tion and paragraph (b) of section fifteen shall not exceed fifty days.

6
7
8
9

10
11
12
13
14
15
16
17
IS

(/>) During the period of observation of a person believed to be
incompetent to stand trial or within sixty days after a person is
found to be incompetent to stand trial or not guilty ofany crime by
reason of mental illness or other mental defect, the district attor-
ney. the superintendent of a facility or the medical director of the

19
20
21
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22 Bridgewater state hospital may petition the court having jurisdic-
-23 tion of the criminal or delinquency case tor the commitment ol the

24 person on to a facility or, in the case ofan adult male, to Bridgewater
25 state hospital; provided, however, that the petition for the commit-
-26 ment of an untried defendant shall be heard only if the defendant is
27 found incompetent to stand trial or if the criminal or delinquency
28 charges are dismissed after commitment. If the court makes the
29 findings required by paragraph (c) of section eight, it shall order
30 the person committed to a facility; if the court makes the findings
31 required by paragraph (d) of section eight, it shall order the com-
-32 mitment of the person to the Bridgewater state hospital if he is an
33 adult male; otherwise the petition shall be dismissed and the person
34 discharged. An order or commitment under the provisions of this
35 paragraph shall be valid for six months. In the event a period of
36 hospitalization under the provisions of paragraph (a) has expired,
37 or in the event no such period ofexamination has been ordered, the
38 court may order the temporary detention of such person in a jail,
39 house of correction, facility or the Bridgewater state hospital until
40 such time as the findings required by this paragraph are made ora
41 determination is made that such findings cannot be made. In no
42 event shall a juvenile be committed to Bridgewater state hospital.
43 (c) After the expiration of a commitment under paragraph ( b )
44 of this section, a person may be committed for additional one-year
45 periods under the provisions of sections seven and eight of this
46 chapter, but no untried defendant shall be so committed unless in47 addition to the findings required by sections seven and eight the48 court also finds said defendant is incompetent to stand trial. If the49 person is not found incompetent, the court shall notify the court50 with jurisdiction of the criminal or delinquency charges, which51 court shall thereupon order the defendant returned to its custody52 for the resumption of criminal or delinquency proceedings. All53 subsequent proceedings for the further commitment of a person54 committed under this section shall be in the court which has55 jurisdiction of the facility or hospital.
56 (d) The district attorney for the district within which the alleged7 crime or crimes occurred shall be notified ofany hearing conducted

* lor a person under the provisions of this chapter relative to the
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61 ( e) Any person committed to a facility under the provisions of
62 this section may be restricted in his movements to the buildingsand
63 grounds of the facility at which he is committed by the court which
64 ordered the commitment. If such restrictions are ordered, they
65 shall not be removed except with the approval of the court. In the
66 event the superintendent communicates his intention to remove or
67 modify such restriction in writing to the court and within fourteen
68 days the court does not make written objection thereto, such
69 restrictions shall be removed by the superintendent. If the superin-
-70 tendent or medical director of the Bridgewater state hospital in-
-71 tends to discharge a person committed under this section or at the
72 end of a period of commitment intends not to petition for his
73 further commitment, he shall notify the court and district attorney
74 which have or had jurisdiction of the criminal case. Within thirty
75 days of the receipt of such notice, the district attorney may petition
76 for commitment under the provisions of paragraph (c). During
77 such thirty day period, the person shall be held at the facility or
78 hospital. This paragraph shall not apply to persons originally
79 committed after a finding of incompetence to stand trial whose
80 criminal charges have been dismissed.
81 (/) If a person is found incompetent to stand trial, the court shall
82 send notice to the department of correction which shall compute
83 the date of the expiration of the period of time equal to the time of
84 imprisonment which the person would have had to serve prior to
85 becoming eligible for parole if he had been convicted of the most
86 serious crime with which he was charged in court and sentenced to
87 the maximum sentence he could have received, if so convicted. For
88 purposes of the computation of parole eligibility, the minimum
89 sentence shall be regarded as one half of the maximum potential
90 sentence. Where applicable, the provisions of sections one hundred
91 and twenty-nine, one hundred and twenty-nine A, one hundred
92 and twenty-nine B and one hundred and twenty-nine Cof chapter
93 one hundred and twenty-seven shall be applied to reduce such
94 period of time. On the final date of such period, the court shall
95 dismiss the criminal charges against such person, or the court in the
96 interest of justice may dismiss the criminal charges against such
97 person prior to the expiration ol such period.

1 SEC TION 14. Section 18 of said chapter 123 is hereby amend-
-2 ed by striking out paragraph (a), as most recently amended by
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3 sect i on 4of chapter 571 of the acts of 1980, and inserting in place
4 thereof the following pararaph:
5 (a) If the person in charge of any place of detention within the

6 commonwealth has reason to believe that a person confined there-

-7 in is in need of hospitalization by reason of mental illness at a

8 facility of the department or at the Bridgewater state hospital, he
9 shall cause such prisoner to be examined at such place of detention

10 by a physician or physicians designated by the department as

11 qualified to perform such examination. Said physician or physi-
-12 cians shall report the results of the examination to the district
13 court, juvenile court or juvenile session of the district court which
14 has jurisdiction over the place of detention or, if the prisoner is
15 waiting trial, to the court which has jurisdiction of the criminal
16 case. Such report shall include an opinion, with reasons therefor,
17 as to whether such hospitalization is actually required. The court
18 which receives such report may order the prisoner to be taken to a
19 facility or, if an adult male, to the Bridgewater state hospital to be

20 received for examination and observation for a period not to
21 exceed thirty days. After completion of such examination and
22 observation, a written report shall be sent to such court and to the
23 person in charge of the place of detention. Such report shall be
24 signed by the physician or physicians or, in the case ofBridgewater
25 state hospital, signed by the qualified physician or physicians
26 conducting such examination or signed by the qualified psycholo-
-27 gist or psychologists conducting such examination, and shall con-
-28 tain an evaluation supported by clinical findings, of whether the
29 prison is in need of further treatment and care at a facility or, if an
30 adult male, the Bridgewater state hospital by reason of mental
31 illness. The person in charge of the place of detention shall have the
32 same right as a superintendent of a facility to file a petition with the
33 court which received the results of the examination for the commit-
-34 ment of the person to a facility or to the Bridgewater state hospital;
35 provided that, notwithstanding the court’s failure, after an initial
36 hearing or after any subsequent hearing, to make the finding
37 required for commitment to the Bridgewater state hospital, the
38 prisoner shall be confined at said hospital if the findings required
39 for commitment to a facility are made and if the commissioner of
40 correction certifies to the court that confinement of the prisoner
41 at said hospital is necessary to insure his continued retention in
42 custody. An initial court order ofcommitment issued subject to the
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43 provisions of this section shall be valid fora six-month period,and
44 all subsequent commitments during the term of the sentence shall
45 take place under the provisions of sections seven and eight and
46 shall be valid for one year.


