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By Mr. Flaherty of Boston, petition of Michael F. Flaherty relative to authorizing the establishment of trusts for certain forfeited property. The Judiciary.

CommontoealtJ) of fflaMadjutfett*
In the Year One Thousand Nine Hundred and Eighty-Three.

An Act a u th orizing  the establishment of trusts for certain
FORFEITED PROPERTY.

1 Whereas The deferred operation of this act would tend to defeat
2 its purpose, which is to make funds available forthwith to aid the
3 enforcement, investigation and prosecution of crimes committed
4 and being committed within the Commonwealth, therefore it is
5 hereby declared to be an emergency law, necessary for the imme-
6 diate preservation of the public’s safety and convenience.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f  the same, as follows:
1 SECTION 1. Chapter 12 of the General Laws is hereby amend-
2 ed by inserting after section 13 the following section:
3 Section 13A. There is hereby established in the department of
4 the attorney general, in the department of public safety and in the
5 offices of each district attorney of the several districts set forth in
6 section thirteen, a forfeiture trust fund. All monies received from
7 forfeiture proceedings, including the proceeds of the sale of forfeit-
8 ed property, by the said departments and the said offices shall be
9 deposited into the trust fund of the department or office to which

10 such property or monies was declared forfeit. Each fund shall be
11 controlled and maintained by the department or office in which it is
12 established. The proceeds of each trust fund shall be expended for
13 the following purposes: —
14 (1) For payment of the expenses of the forfeiture proceedings,
15 including seizure, storage, maintenance of custody, advertising
16 and notice; and
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(2) For the investigation of crime, including investigation of

organized crime and organized distribution or sale of controlled 
substances as defined in said chapter ninety-four C; for purchase of 
equipment and supplies for use in connection with such investiga
tion; for the payment of informants, undercover agents, or expert 
witnesses in connection with such investigations or prosecutions 
arising therefrom for the payment of any fees, motor vehicles mile
age costs, or other expenses incidental and necessary to such 
investigations and prosecutions; and ^

(3) For any authorized law enforcement purpose.
Each said department and each said office shall keep an accurate 

account of all income received and deposited in its said trust fund 
and the expenditures therefrom and shall annually prepare and 
submit to the state auditor an accounting of same for the purpose 
of audit by the state auditor. The accounting shall be in a form 
approved by the auditor, but shall not include information, the 
disclosure of which would compromise a criminal investigation or 
prosecution, information which would disclose the identity of or 
otherwise jeopardize the safety of a confidential informant, or any 
other information which would interfere with the lawful activity of 
any law enforcement agency. Notwithstandingany other provision 
of law to the contrary, information contained in the accounting 
shall not be a public record.

(4) Any funds received from forfeiture proceedings pursuant to 
this chapter shall be exempt from the provisions of Chapter 29, 
Section 9-B of the General Laws.

SECTION 2. Subsection (a) of section 47 of chapter 94C of the 
General Laws, as most recently amended by chapter 556 of the acts 
of 1977, is hereby further amended by striking out subparagraph 
(3) and inserting in place thereof the following subparagraph:

(3) All conveyances, including aircraft, vehicles, or vessels, 
which are used, or are intended tor use, to transport, conceal, or  ̂
otherwise to facilitate the manufacture, dispensing, or distribution 
of, or possession with intent to manufacture, dispense, or distrib
ute, a controlled substance in violation of any of the provisions of 
this chapter.”

SEC HON 3. This act shall take effect as of July first, nineteen 
hundred and seventy-nine, and all monies received from forfeiture 
proceedings, if any, and expended by the department of the attor-
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4 ney general, the d ep artm en t o f public  safety and  by the several
5 offices of the d istrict a tto rney s of th e  com m onw ealth , shall be
6 deemed to  have been au tho rized  fo r exp end itu re  in accordance
7 with the provisions o f  section one o f th is act.



j


