
HOUSE 3021
By Mr. Switzler of Wellesley, petition of Royall H. Switzler and

David H. Locke for a legislative amendment to the Constitution
providing for revenue control and tax reduction. Taxation.

]t Commontotalth of iflaKSadjuaettsf

In the Year One Thousand Nine Hundred and Fighty-Three

1 A majority of all the members elected to the Senate and House
2 of Representatives, in joint session, hereby declares it to be
3 expedient to alter the Constitution by the adoption of the
4 following Article of Amendment, to the end that it may become a
5 part of the Constitution [if similarly agreed to in a joint session of
6 the next General Court and approved by the people at the state
7 election next following]:

8

11 Section 1. The people of the commonwealth declare it is in the
12 best interests to effect an orderly reduction of their tax burden,
13 without shifting costs to local government, by enacting this
14 constitutional provision to:
15 (a) Limit and reduce state taxes
16 (b) Provide for refunds to the taxpayer of surplus state
17 revenues.
18 (c) Limit local entity property tax rates.
19 (d) Establish funding procedures for emergency situations, and

20 (e) Require voter approval of taxes which exceed the limits set
21 forth in this Article.
22 Section 2. (a) There is a state tax revenue limit determined as
23 provided in this Article.
24 (1) If state tax revenues for a fiscal year exceed the state tax
25 revenue limit for that fiscal year, the excess shall be transferred to
26 the tax surplus fund, which is hereby established.
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27 (2) The tax surplus fund shall be used only for one or more of
28 the following purposes;
29 (i) For tax refunds or reductions;
30 (ii) For approved emergency situation appropriations under
31 section six of this Article.
32 (3) The legislature shall minimize accumulations within the lax
33 surplus fund by making periodic tax refunds or reductions
34 permitted by this Article.
35 (b) The state treasurer shall determine the amount of surplus
36 in the General Fund as of the end of fiscal year 1982 and
37 shall designate such portion of the surplus as is necessary and
38 available to effect the refund of subdivision (b) (1) hereof.
39 (1) The surplus so designated shall be utilized for a refund by
40 means of a credit of twenty per cent of personal income taxes
41 excluding taxes on capital gains on assets held for more than one
42 year, items of tax preference, estates and trusts, or in such lesser
43 percentage as the director of administration and finance shall
44 certify is available for such refund. Single individuals whose
45 adjusted gross income is less than four thousand dollars and
46 married couples and heads of households whose adjusted gross
47 income is less than eight thousand dollars shall bear no personal
48 income tax.
49 (2) If, prior to the effective date of this Article, a statute is
50 enacted providing the refund as set forth in subdivision (b) (1) of
51 this section, such statute shall be deemed compliance with the
52 requirements of this subdivision to the extent such refund is
53 provided.
54 (3) The legislature shall, by statute, implement the tax refund
55 required by subdivision (b) (1) as to application to non-resident
56 and fiscal year taxpayers and as to credits in computing liability
57 (4) State tax revenue for purposes of computing the state tax
58 revenue limit as here defined shall not be reduced b f H
59 made pursuant to this subdivision. y re un s

60 Secl/onJ. No appropriation shall cause an expendit h •
61 any fiscal year of state tax revenues for that fiscal year
62 the state tax revenue limit for that fiscal year, other th
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65 in excess of the state tax revenue limit is prohib4 endlture
lc legislature shall, prior to any other appropriation f; r
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67 provision for the payment of the principal and interest on the
68 indebtedness of the commonwealth.
69 Section 4. (a) The imposition of any new tax or the change in
70 the rate or base of any tax by the legislature shall be by statute
71 passed by roll-call vote entered in the journal, two-thirds of the
72 membership of each house concurring, except for tax refunds or
73 reductions by appropriations specifically declared to be out of the
74 tax surplus fund which shall be by statute passed by a vote of the
75 majority of the membership of each house.
76 (b) The state personal income tax liability of taxpayers shall be
77 determined at rates no higher than those in effect on January
78 first, nineteen hundred and seventy-nine, less a credit of seven
79 and one half per cent. Single individuals whose adjusted gross
80 income is less than four thousand dollars and married couples
81 and heads of households whoseadjusted gross income is less than
82 eight thousand dollars shall bear no state personal tax. The
83 legislature shall, by statute, implement the tax reduction required
84 by this section as to application to non-resident and fiscal year
85 taxpayers and as to credits in computing liability. The provisions
86 of this subdivision may be modified by statute passed by roll-call
87 vote entered in the journal, two-thirds of the membership of each
88 house concurring.
89 Section 5. The state tax revenue limit may be increased or
90 decreased by a designated dollar amount by a majority vote of the
91 people at a state-wide election approving a measure placed on the
92 ballot by the legislature by a roll-call vote entered into the
93 journal, two-thirds of the membership of each house concurring,
94 or placed on the ballot as an initiative statute. A measure so
95 approved shall take effect the day after the election, unless the
95 measure provides otherwise.
97 Section 6. (a) A special emergency fund of not more than two
9g tenths of the state personal income shall be established and
99 maintained by the legislature. Money appropriated to the special

100 emergency fund shall be from state tax revenues and shall be
101 subject to the state tax revenue limit.
102 (b) Upon the governor’s declaration of an emergency situation
103 and the exhaustion of such emergency funds as may be available
104 from the federal government, the legislature may make ap-
-105 propriations to meet the emergency situation from the special
IQS emergency fund or, if that fund is exhausted, either from the tax
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*O7 surplus fund or from state tax revenues derived from a speci ic

*OB tax increase or a specific new tax designated for fhe emergency
*O9 situation and enacted in accordance with section four o this
**o Article. Any tax so enacted shall remain in effect no longer than
** * two years, unless its continuation is approved by a majority ofthe
**2 votes cast for and against its continuance at a statewide election.
113 Section 7. (a) The maximum property tax rates of each local
114 entity are set at the rates levied for the fiscal year 1981 or foi
115 the fiscal year 1982 whichever is the higher. The maximum
116 property tax rates for a local entity created after the effective date
117 of this Article shall be established by the electorate of the local
118 entity at the time of its creation.
119 (b) To permit adjustment of the maximum property tax rates
120 set in subdivision (a) of this section, the legislature shall enact
121 statutes, within the general intent of this Article, to permit:
122 (1) Maximum property tax rates to be increased or decreased
123 to re-elect cost variations due to cost-of-living or population
124 changes not offset by assessed valuation changes or to allow for
125 other special circumstances creating hardship for individual local
126 entities.
127 (2) Maximum property tax rates to be increased or decreased
128 when authorized by the electorate of the local entity, or if there is
129 no electorate, then as provided by the legislature.
130 (3) Maximum property tax rates to be increased by a four-
-131 fifths vote of the governing board of a local entity, to secure
132 revenue to defray the costs of an emergency situation affecting the
133 local entity, but any such increase shall remain in effect no longer
134 than two years, unless its continuation is approved by the local
135 entity’s electorate.
, 36 (c) All property taxable by local entities, except personal
,37 property specially classified for the purpose of assessment and
138 taxation, shall be assessed at a uniform percentage of full value
139 established by the legislature. If that percentage is any figure
140 other than twenty-five, the maximum rates prescribed in
,4 , subdivisions (a) and (b) of this section shall be converted into new
, 42 maximums by multiplying them by twenty-five and dividing them
,42 by the new assessment percentage. Full value, as used h
(44 means fair market value or such other standard of

erem >

. required or authorized under this constitution. Ue as 18
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146 (d) No local entity shall impose, levy or collect any tax upon or
147 measured by income, or any part thereof, except as authorized
148 by the legislature by a statute passed by a roll-call vote entered in
149 the journal, two-thirds of the membership of each house
150 concurring. This subdivision shall not be construed to prohibit
151 the imposition, levy or collection of any otherwise authorized
152 license tax upon a business measured by or according to gross
153 receipts.
154 Section 8. (a) No new program, or increase in level of service
155 under an existing program, shall be mandated to local entities by
156 the state until an appropriation has been made to pay to the local
157 entities the costs of the mandated program or service, but no
158 appropriation for payments to local entities shall be required if
159 such program or increase in level of service under a program is
160 determined by the legislature to be applicable generally to private
161 entities or individuals, as well as to local entities
162 (b) The legislature shall enact statutes to establish procedures
163 for implementing this section consistent with the following
164 principles and directives:
165 (!) The performance of functions or services not required to be
166 performed prior to a mandate to the local entity shall be
167 considered a new program or increase in level of service.
168 (2) The increased workload under an existing program, the
169 implementation of statutes existing at the effective date of this
170 Article or the definition of a new crime or change in the definition
171 of an existing crime by statute shall not be considered a mandated
172 new program or a mandated increase in level of service.
173 Section 9. (a) If the state reduces local property tax relief by
174 decreasing the specific unit amount, rate or percentage
175 established by statute for payments made under formula to local
176 entities from that in effect upon the effective date of this Article,
177 the state tax revenue limit shall be decreased by an amount
178 equivalent to the decrease in payments to local entities
179 (b) The adjustment to the state tax revenue limit required by
180 this section shall be made in the first fiscal year of the decrease of
181 payment described in subdivision (a) of this section. Such
182 adjustment shall remain in effect for each subsequent fiscal year
183 Section 10. To maintain a balance between the tax burden and
184 the cost of specific government programs at the state and local
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185 level, and to further accomplish the purposes of this Artie e, t e
186 legislature shall enact statutes consistent with the following
187 principles and directives:
188 (a) If the legislature enacts a specific property tax relief
189 measure funded by state tax revenues or if, by order ofany court,
190 the costs to the state, the state tax revenue limit may be increased,
191 providing the maximum property tax rates of affected local
192 entities are commensurately decreased.
193 (b) If the costs of a program are transferred from the state or
194 local entities to the federal government, the state revenue limit or
195 the maximum tax rates of affected local entities shall be
196 commensurately decreased.
197 (c) If the costs of a program are transferred to or imposed on
198 existing or newly created local entities by federal law or the order
199 of any court, the maximum property tax rates of affected local
200 entities may be commensurately increased, pursuant to such
201 specific conditions of state approval in each case as the legislature
202 may impose.
203 (d) If the costs of a program are transferred between existing
204 or newly created local entities, the maximum property tax rates of
205 the then existing tax rates of each shall be commensurately
206 adjusted.
207 (e) If federal taxes are reduced on condition that the state
208 increase expenditures by an amount equivalent to the federal
209 reduction, the state tax revenue limit may be increased by such
210 amount.
211 (f) The adjustments required by this section of the state tax
212 revenue limit, the maximum property tax rates shall be made in
213 the first fiscal year of transfer or operation. Such adjustment shall
214 remain in effect for each subsequent fiscal year.
215 Section 11. (a) There shall be an economic estimates commis-
-216 sion consisting of the state treasurer, the director of the
217 department of administration and finance or an appointee of the
2(8 governor as designated by him; and a designee appointed by the
2)9 legislature who is not a member of the legislature, selected in a
220 manner provided by the joint rules of the legislature The
221 commission shall act by a vote of two thirds of its membership
222 The commission chairman shall be designated by the governor
223 The commission shall utilize resources of existing state a
994 in carrying out its duties. c223

224
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(b) The commission shall determine and publish prior to April
first of each year, the state tax revenue limit for the following
fiscal year by making and publishing all necessary estimates and
calculations as provided in this Article. The commission shall
determine and publish such estimates of the state tax revenue
limit as are necessary for the orderly and proper development of
state budgets. In the commission does not act to determine the
state tax revenue limit before July first of a fiscal year, the state
tax revenue limit for that fiscal year shall remain the same as for
the previous fiscal year.

225
226
227
228
229
230
231
232
233
234

Section 12. (a) The state tax revenue limit for a fiscal year shall
be computed as the dollar sum of

235
236

(1) the greater of the following:237
(i) The dollar amount derived by multiplying together the state

tax revenue limit income quotient for the specified fiscal year and
the state personal income for the calendar year in which the
specified fiscal year commences; or

238
239
240
241

(ii) The dollar amount derived by multiplying together the
state tax revenue limit population inflation quotient, the state
population for the calendar year in which the specified fiscal year
commences and the consumer price index; plus

242
243
244
245

(2) the dollar amount increase or decrease to the state tax
revenue limit authorized for that fiscal year pursuant to sections
five, nine and ten of this Article.

246
247
248

(b) Beginning with the fiscal year 1992, or with a fiscal year
in which the state tax revenue limit income quotient is no greater
than 0.0700, the legislature, by statute passed by roll-call vote
entered in the journal, two-thirds of the membership of each
house concurring, may terminate further reduction in the state
tax revenue limit income quotient. Thereafter, the state tax
revenue limit income quotient shall be maintained at the level
reached in the fiscal year in which such statute is enacted;
however, annual reductions may be reinstated by statute passed
by roll-call vote, two-thirds of the membership of each house
concurring.

249
250
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(c) If the statistical series used to determine the consumer price
index, state personal income and state population, as defined in

260
261

section sixteen of this Article, are recomputed by or succeeded by262
new series reported by the United States Department of
Commerce or the United States Department of Labor or a
successor agency of the United States government, the state tax

263
264
265
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)

266 revenue limit income quotient or state tax revenue limit
267 population-inflation quotient shall be re-derived in accordance
268 with the recomputation or new series, and the re-derived quotient
269 shall be used in computing the state tax revenue limit for the fiscal
270 year in which the quotient was re-derived.
27! Section 13. (a) Nothing in section three or in any other
272 provision of this Article shall limit the taxes levied or otherwise to
273 be levied or appropriations made for the payment or discharge of
274 any indebtedness of the state and the interest thereon heretofore

hereafter authorized by vote of the electors, or state notes or
276 other securities issued in anticipation of the collection of taxes,
277 and ail bonds or other indebtedness of the state shall be payable
278 from taxes of any kind or character which may be levied by the
279 state without limitation of rate or amount.
280 (b) Nothing herein contained shall limit any indebtedness or
281 liability of local entities which has been dulyauthorized by a vote
282 of the electors thereof. All taxes or assessments required to be
283 levied or collected for the payment of indebtedness so incurred
284 may be levied upon all property subject to taxation or special
285 assessment by the local entities without limit as to rate or amount,
286 and the maximum property tax rates applicable herein shall not

287 apply to the payment of indebtedness so incurred. The maximum
288 property tax rates applicable to local entities shall not be
289 applicable to the authority of local entities to levy and collect
290 taxes to pay for local entities retirement and pension benefits
291 pursuant to laws which have been, or may in the future be,

approved by the voters.292

293 Section 14. (a) the legislature shall establish procedures for
294 elections required by this Article, shall appropriate funds for any
295 statewide special election called pursuant to this Article and shall

enact any other statutes necessary to carry out the provisions of296
297 this Article
298 (b) The legislature may determine the fund or funds from
299 which transfers to the tax surplus fund, as established by
300 subdivision (a) of section two of this Article, shall be made, unless

this Constitution restricts the use of a designated fund to other301
specified purposes. In the absence of statutory provisions.302

. fit J [zi vy V lOlUiiO)transfer to the tax surplus fund shall be from the state general303
304 fund.



1983] HOUSE No. 3021 9

Section 15. (a) “State Tax Revenue” means revenue of the
state from every tax fee, penalty, receipt and other monetary
exaction, interest in connection therewith, and any transfer out of
the tax surplus fund other than for tax refund, except excluded
state revenues are not part of state tax revenues.

305
306
307
308
309

(b) “Excluded state revenues” means310
(1) The following receipts311
(i) intergovernmental transfer payments;312
(ii) contributions and deposits to, receipts of. income of and

proceeds of capital transactions of employment trust funds;
313
314

(iii) revenue derived from a specific tax levied as permitted in
section six to the extent such revenue is used to meet an
emergency situation;

315
316
317

(iv) proceeds from the sale or issuance of state bonds or notes;318
(v) grants and contract income for projects or research

sponsored and funded by non-governmental agencies;
319
320

(vi) internal fund transfers such as inter-fund or inter-agency
transfers, revenue, reimbursements, abatements, advances, loans,
repayment of loans;

321
322
323

(vii) proceeds from the sale of investments and the redemption
of matured securities;

324
325

(viii) proceeds from the sale of real and personal property;326
(ix) gifts, donations, bequests to the state;327
(x) endowment income;328
(xi) service fees and charges derived from projects which are

financed by revenue bonds secured solely by the revenue of such
projects to the extent that such fees and charges are used for the
payment of prinicipal and interest on such bonds;

329
330
331
332

(2) The following fees:333
(i) proceeds from the activities of the state university and

college system, including, but not limited to, student tuition and
fees and post-secondary education income derived from housing,
parking, food service, student union fees, book stores or similar
enterprises;

334
335
336
337
338

(ii) non-commercial fish and game fees, assessments and other
revenues;

339
340

DEFINITIONS

(iii) service or use fees levied by the department of natural
resources;

341
342
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343 (iv) income from environmental license plates;
(v) revenue derived from state-owned parking lots and344

345 garages;
346 (3) Fees which meet all of the following criteria;

(i) the service or product for which the fee is paid is generally347
348 available from a non-state source;

(ii) the fee collected is used to defray all or part of the costs of
the state in providing the service;

349
350
351 (iii) the payer of the fee receives the benefit derived from

payment of the fee; and352
353 (iv) are designated by statute as excluded state revenues.
354 (c) “Intergovernmental transfer payments” means dollar

amounts received by the commonwealth from the federal
government or any local entity except those taxes, fees and
penalties imposed by the state and collected by the local entity for
the commonwealth.

355
356
357
358

(d) “Employment trust funds” means the unemployment fund,
unemployment administration fund, unemployment compensa-
tion disability fund, old age and survivors insurance revolving
fund, uninsured employers fund, state compensation insurance
fund, state employees contingency reserve fund; and the public
employees retirement fund, teachers retirement fund, judges
retirement fund, legislators retirement fund and other similar
retirement funds.

359
360
361
362
363
364
365
366

(e) “Expenditure” as used herein, and expenditure occurs at
the time and to the extent that a valid obligation against an
appropriation is created. For the purpose of capital outlay in
connection with this Article, a valid obligation shall be
considered to have been incurred when the legislature ap-
propriates the funds.

(f) “Emergency situation” means an extraordinary occurrence
requiring unanticipated and immediate expenditures to preserve
the health and safety of the people.

367
368
369
370
371
372
373
374
375

(g) “Maximum property tax rates” means the property tax rate
or rates and ad valorem special assessment rate or rates for any
local entity.

376
377
378

(h) “Local entity” means any city, county, city and county, or
other unit of government encompassing an area less than the
entire state, or any statewide district, or any combination thereof

379
380
381



1983] HOUSE No. 3021 11

382 in existence on the effective date of this Article or any such entity
383 established thereafter.
384 (i) “Estimated state tax revenues” means the dollar amount of
385 state tax revenues as estimated by the economic estimates
386 commission.
387 (j) “State personal income” means the estimate made by the
388 economic estimates commission of the dollar amount that will be

, 79 reported as total income by persons for the commonwealth, for
>o the specified calendar year by the United States Department of

391 , Commerce or successor agency in its official publications.
392 (k) “State tax revenue limit income quotient” means;

393 (1) For the fiscal year 1981-82, the number derived by:
394 (i) Dividing the sum ofestimated state tax revenues for the fiscal
395 year 1980-81 by the state personal income for the calendar year
396 1980, and
397 (ii) Subtracting 0.001.
398 (2) For each fiscal year succeeding the fiscal year 1979-80, the
399

,
number derived by;

400 0) Dividing tne state tax revenue limit tor tbe previous liscal
401 year by the state personal income for the previous calendar year,
402 and
403 (ii) Subtracting 0.001.
404 (1) “State population” means the estimate made by the
405 economic estimates commission of the number that will be
406 reported as total population of the commonwealth for the
407 specified calendar year by the United States Department of
408 Commerce or successor agency in its official publications.
409 (m) “Consumer price index” means the number reports as the
410 consumer price index for the United States (Base Year 1969=100)
411 by the United States Department of Labor, or successor agency
412 of the United States government for the most current month in its
413 latest official publication.
114 (n) “State tax revenue limit population-inflation quotient”

®415 means the number derived by dividing:
416 (1) The estimated state tax revenue for the fiscal year 1982 by
417 (2) The state population for the calendar year 1980 as multiplied
418 by the consumer price index available to the economic estimates
419 commission at the time it computes the state tax revenue limit for
420 fiscal 1983.
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