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HOUSE No. 3685
By Mr. Robinson of Melrose, petition of William G. Robinson, Iris

K. Holland, Forrester A. Clark, Jr., Charles N. Decas and John H.
Foring for legislation to establish a department of institutional care in
the Department of Mental Health. Human Services and Elderly
Affairs.

JKfjc Comnumtoealti) of fEatfsiacijutfettfS

In the Year One Thousand Nine Hundred and Eightv-Thr

An Act establishing a department of institutional cake.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

I SECTION 1. Chapter 19 of the General Laws is hereby amend-
2 ed by striking out section 1, as most recently amended by Chapter
3 118, of the Acts of 1978, the following section
4 Section I. There shall be a department of mental health, in this
5 chapter called the department, and a commissioner of mental
6 health who shall have and shall exercise exclusive supervision and
7 control of the department. All action of the department shall be
8 taken bv the commissioner, or under his direction, by such agents
9 or subordinate officers as he shall determine,

10 The department shall take cognizance ofall matters affecting the
11 mental health of the citizens of the commonwealth and the welfare
12 of the mentally retarded. The department shall have supervisior
13 and control of all public facilities (except for the provisions under
14 Chapter 19A) for mentally ill or mentally retarded persons and ol
15 all persons received into any of said facilities, and shall have
16 general supervision of alt private facilities toi such persons, pro-
17 vided, however, that this sentence shall not be deemed to interfer
18 with or supersede any other provision ol general or special law
19 which grants or confers supervision and control of certain public
20 facilities for mentally ill or mentally retarded persons and person
21 admitted to such facilities or which grants or confers superv
22 over certain private facilities for such persons, to any other depart
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23 merit of the commonwealth or to any political subdivision. The
24 department shall have supervision and control of all state schools,
25 comprehensive centers and clinics, and other mental health facili-
-26 ties established within the department and, subject to appropria-
-27 tion, state schools, comprehensive centers and clinics, or other
28 mental health facilities under commonwealth operation or, subject
29 to appropriation, may contract with any private hospital, institu-
-30 tion or other agency furnishing complementary mental health
31 services to pay it the ordinary and reasonable compensation for
32 such services actually rendered or furnished to persons in need
33 thereof. The department may, subject to appropriation enter into
34 agreements with nonprofit charitable corporations, partnerships
35 or collaboratives, so-called, for the establishment and maintenance
36 of community mental health centers as defined in the Community
37 Mental Health Centers Act, 42 U.S.C. 2689 et seq., for the provid-
-38 ing of mental health services and may enter into such agreements
39 with other partnership clinics providing mental health service with
40 the department. Such agreements may provide for the retention of
41 all revenues resulting from all billings and third party reimburse-
-42 ments by the nonprofit charitable corporations, partnerships or
43 collaboratives; provided, that the expenditure of such funds is
44 made in conformance with applicable state and federal law and
45 subject to the approval of the commissioner.
46 The department shall be a corporation for the purpose of taking,
47 holding and administering in trust for the commonwealth any
48 grant, devise, gift or bequest made either to the commonwealth or
49 to it, for the use of persons under its control in any retardation
50 facility of the department, or, if the acceptance of such trust is
51 approved by the governor, for expenditure upon any work which
52 the department is authorized to undertake.
53 The department, subject to the approval of the governor, shall
54 select the site of any new retardation facility and any land to be
55 taken or purchased by the commonwealth for the purposes of any
56 new or existing or retardation facility. If any land or property is
57 taken or purchased by the department, title shall be taken in the
58 name of the commonwealth.
59 The department of public works shall construct and maintain
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roads on the grounds or property of a state facility; and expenses so
incurred shall be paid from appropriations for the maintenance of
such facility.

60
61
62

The department may make contracts with the federal govern-
ment relative to receiving persons in the United States armed forces
for care and treatment in departmental facilities and for support of
such persons.

63
64
65
66

SECTION 2. Chapter 19 of the General Laws is hereby amend-
ed by striking out section 14,as most recently amended by Chapter
329 of the Acts of 1980,and inserting in place thereof the following
section:

1

3

4
5
6

Section 14. The area boards and the boards of trustees of the
following public institutions shall serve in the department: Belcher-
town state school, Massachusetts mental health center (Boston
psychopathic Hospital), Walter E. Fernald state school, Monson
development center, Paul A. Dever state school and Wrentham
state school.

7
8
9

10
Belchertown state school, Walter E. Fernald state school. Paul

A. Dever state school, Charles V. Hogan regional center. North
Reading rehabilitation center, Rutland Heights mental health re-
habilitation center and Wrentham state school shall establish and
maintain, subject to appropriation, research and demonstration
projects in vocational rehabilitation in cooperation with the feder-
al vocation rehabilitation program.

11
12
13
14
15
16
17

SECTION 3. Chapter 19 of the General Laws is hereby amend-
2 ed by striking out section 14A, as most recently amended by
3 Chapter 329 of the Acts of 1980, and inserting in place thereof the

5 Section 14A. The state facilities under the control of the depart-
-6 ment shall be Monson developmental center, Wrentham state
7 school, Walter E. Fernald state school, Massachusetts Mental
8 Health Center, Belchertown state school

4 following section:

9 Paul A. Dever state school and such other mental health or
10 retardation facilities including but not limited to an intensive care
11 unit for women, as the commissioner from time to time shall
12 designate in the regulations of the department, including any faci!
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13 ties or portions thereof which the department may, subject to
14 appropriation, construct or develop for use as homes or facilities
15 for aging persons who are not mentally ill. Admissions of patients
16 to said facilities or homes for aging persons shall be voluntary and
17 not by commitment and said facilities or homes, although under
18 the supervision and control of said department, shall be deemed to
19 be public medical institutions within the meaning ofsection two of
20 chapter one hundred and eighteen E.

1 SECTION 4. Chapter 19 of the General Laws is hereby amend-
-2 ed by striking out section 14C as most recently amended by Chap-
-3 ter 393 of the Acts of 1978, and inserting in place thereof the
4 following section:
5 When a vacancy occurs in the position of superintendent of a
6 state school or director or other head of any residential mental
7 retardation facility of the department, the commissioner shall
8 appoint to such a vacancy a person who holds an earned doctoral
9 degree or master’s degree from an accredited college or university

10 in a discipline appropriate to the care, treatment or education of
1 1 the mentally ill or mentally retarded. Any person receiving such
12 appointment shall have had at least four years ofadministrative or
13 clinical experience in the field of mental retardation or equivalent
14 experience as determined by the commissioner. In the case of those
15 disciplines which provide formal board certification, theappointee
16 as superintendent, director or other head of a residential retarda-
-17 tion facility of the department shall, if not so certified, be eligible
18 for such certification. In the case of uncertainty as to the eligibility
19 of an appointee, the decision of the commissioner with respect to
20 such qualification shall be final. Prior to the appointment of a
21 superintendent, director or other head of a residential retardation
22 facility of the department, the commissioner shall consult with the
23 area board or boards, the board of trustees concerned with such
24 facility and with the heads of such other institutions of higher
25 learning or hospitals as are integrated with the particular facility.
26 The superintendent with the approval of the commissioner shall
27 appoint and may remove a treasurer and assistant treasurer in each
28 state hospital, each of whom shall give bond for thefaithful perfor-
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mance of his duties. The provisions of section forty-nine of chapter
thirty-one shall apply to the appointment of such treasurers and
assistant treasurers. The superintendent with the approval of the
commissioner shall appoint and may remove assistant physicians
and necessary subordinate officers and other persons. The superin-
tendent may require that a physician who is to be so appointed be
certified as to his qualifications by one of the physicians’specialty
boards approved by the Council on Medical Education and Hospi-
tals of the American Medical Association. A superintendent of
state school, director or other head of a residential retardation
facility of the department not subject to the provisions of chapter
thirty-one may be removed by the commissioner for inefficiency,
failure to perform duties properly or other good cause. The super-
intendent, director or other head sought to be so removed shall be
notified of the proposed action, shall be furnished with a copy of
the reasons therefor and shall be afforded an opportunity for a
hearing before the department in accordance with the provisions of
sections ten, eleven and twelve of chapter thirty A. Within twenty
days after receipt of notice of the final decision of the department,
said superintendent, director or other head, if aggrieved thereby,
may bring a petition in the superior court within and for the county
wherein he resides or the county wherein the facility is situated,
praying that the action of the department be reviewed. After such
notice to the department as the court deems necessary, it shall
review such action, hear the witnesses and shall affirm the decision
of the department unless it shall appear that such decision was
made without proper cause or in bad faith, in which case said
decision shall be reversed and the petitioner be reinstated to his
office without loss of compensation. The decision ofthe court shall
be final and conclusive upon the parties. Upon the issuance of
notice of a final decision of the department calling for removal, the
commissioner may appoint an acting superintendent, director or
other head, who shall serve from the date of issuance of said notice
until the above period for petition for judicial review has expired,
and, in the event a petition is brought, until a final decision of the
court.

29
30
31
32
33
34
35
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38
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41
42
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44
45
46
47
48
49
50
51
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53
54
55
56
57
58
59
60
61
62
63
64

SECTION 5. The first paragraph of Section 14F of Chapter 191
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2 of the General Laws, is hereby amended by striking out, in the first
3 sentence, the words “state hospital or”.

1 SECTION 6. The first paragraph of section 15 of Chapter 19 of
2 the General Laws as most recently amended by Chapter 329 of the
3 Acts of 1980 is hereby amended by striking out in the first sentence,
4 the words “, and the Cushing hospital,”.

1 SECTION 7. The General Laws are hereby amended by insert-
-2 ing after Chapter 19 the following new chapter:

CHAPTER 19A.
DEPARTMENT OF INSTITUTIONAL CARE.1

3 Section 11. In this chapter the following words shall have the
4 following meanings:
5 “Department”, the department of Institutional Care.
6 “111 Persons”, any person diagnosed as disabled due to mental or

physical illnesses.
8 “Institutional care”, the caring for persons admitted to state
9 hospitals.

!0 “State Hospitals”, any institution however named, owned and
1 1 maintained by appropriations of the commonwealth, which is

dvertised, announced, established or maintained for the purpose
i 3 of caring for ill persons admitted thereto for long term care or for
14 diagnosis, medical, surgical or restorative treatment which is ren-

dered with said institution
16 Section 2. There shall be a department of institutional care, in
17 this chapter called “the department.”
18 Section 3. There shall be a commissioner of institutional care
19 who shall have and shall exercise exclusive supervision and control
20 of the department. All action of the department shall be taken by
21 the commissioner, or under his direction, by such agents or subor-
-22 dinate officers as he shall determine.
23 Section 4. The department shall take cognizance of all institu-
-24 tional matters affecting the citizens of the commonwealth. The

25 department shall have supervision and control ofall state hospitals
26 for ill persons and ofall persons received into any ot said hospitals
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27 and shall have general supervision of all private hospitals for such
28 persons; provided, however, that this sentence shall not be deemed
29 to interfere with or supersede any other provision of general or
30 special law which grants or confers supervision and control of
31 certain public hospitals for mentally ill or physically ill persons and
32 persons admitted to such hospitals or which grants or confers
33 supervision over certain private hospitals for such persons, to any
34 other department of the commonwealth or to any political subdivi-
-35 sion. The department shall have supervision and control of all state

C 36 hospitals, may furtherdevelop additional state hospitals, subject to
37 appropriation, may further consolidate state hospitals, subject to
38 appropriation, and may contract with any private hospital, institu-
-39 tion or other agency furnishing complementary mental health
40 services to pay it the ordinary and reasonable compensation for
41 such services actually rendered or furnished to persons in need
42 thereof. Such contracts may provide for the retention of all re-
-43 venues resulting from all billings and third party reimbursements
44 by the nonprofit charitable corporations, partnerships or collabor-
-45 atives; provided, that the expenditure of such funds is made in
46 conformance with applicable state and federal law and subject to
47 the approval of the commissioner.
48 Section 5. The department shall designate those state hospitals
49 to which persons may be committed or admitted as patients under
50 the provisions of chapter one hundred and twenty-three. The
51 department shall periodically inform the courts as to the available
52 state hospitals to which persons may be committed or admitted as
53 patients or residents. The department shall consult and cooperate
54 with the department of public health and the department of mental
55 health in developing and making available appropriate state hospi-
56 tals of the department for the treatment and rehabilitation of
57 intoxicated persons and alcoholics under the program established
58 pursuant to chapter one hundred and eleven B
59 Section 6. The department shall be a corporation for the pur-

pose of taking, holding and administering in trust for the common-
61 wealth any grant, devise, gift or bequest made either to the com
62 monwealth or to it, for the use of persons under its control in any
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63 state hospital of the department, or, if the acceptance of such trust
64 is approved by the governor, for expenditure upon any work which
65 the department is authorized to undertake.
66 Section 7. The department, subject to the approval of the gov-
-67 ernor, shall select the site ofany new state hospital and any land to
68 be taken or purchased by the commonwealth for the purposes of
69 any new or existing state hospital. If any land or property is taken
70 or purchased by the department, title shall be taken in the name of
71 the commonwealth,
72 Section 8. The department of public works shall construct and *

73 maintain roads on the grounds or property of a state hospital; and
74 expenses so incurred shall be paid from appropriations for the (
75 maintenance of such hospital.
76 Section 9. The department may make contracts with the federal
77 government relative to receiving persons in the United States
78 armed forces for care and treatment in departmental hospitals and
79 for support of such persons.
80 Section 10. The governor shall appoint a commissioner of Insti-
-81 tutional Care, whose term shall be coterminous with that of the
82 governor. The commissioner shall devote full time to his duties and
83 may be permitted such professional affiliations as he desires.
84 Such commissioner shall have a doctorate or other degree
85 beyond the level of the baccalaureate in the field of medicine or
86 psychology, social work, public health, publicadministration, bus-
-87 iness administration, or a field substantially related thereto, and
88 shall have had not less than eight years experience in the organiza-
-89 tion, management or delivery of health services or services for the
90 developmentally disabled, no less than three years of which shall
91 have been administrative experience, or shall have not less than
92 eight years administrative experience, no less than three of which

experience in the organization,
lan services.

93 shall have been administrative
94' management or delivery of hur
95 The commissioner shall app<
96 and subordinate officers as hi
97 establish such divisions in the d(

98 from time to time. Except as ot

int and may remove such agents
may deem necessary, and may^)

partment as he deems appropriate
nerwise provided by law all offices

the provisions of chapter thirty-99 and positions shall be subject t
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one; provided, however, the provisions of chapter thirty-one shall
not apply to physicians and psychiatrists with full medical-psychi-
atric responsibility, nurses employed as such by the department, or
to attorneys actingas legal counsel; and provided further, however,
and notwithstanding the preceding proviso or any other provision
of law, all offices and positions, which as a condition of receiving
federal grants for programs and activities to which the federal
standards fora merit system of personnel administration relate and
make necessary the application of the provisions of the civil service
law, shall be subject to the provisions of chapter thirty-one if such
federal standards are uniform in all states.

100
101
102
103
104
105
106
107
108
109
no

At the end of each fiscal year, the commissioner shall make an
annual report of the activities of the department, and of each state
hospital under its control, the cost of operating the same, the
initiation of new programs, the progress made in providing services
and hospitals for mental health and physical health in the com-
monwealth and the number of escapes, if any, from any of such
facilities and the circumstances thereof.

11l
112
113
114
115
116
117

The commissioner shall annually cause to be made an accurate
inventory of the stock and supplies on hand and the amount and
value thereof at the end of the fiscal year at each hospital under the
department; shall make a full and detailed annual report of the
condition of each such hospital, and all its affairs, with a copy of
the inventory required herein; shall receive and audit the annual
report of the treasurer of each hospital, and shall deposit the same,
with said annual report, with the state secretary.

118
119
120
121
122
123
124
125

The commissioner shall receive a salary of forty-eight thousand
three hundred and ninety-four dollars.

126
127

Section 11. The commissioner shall appoint such assistant
commissioners, not to exceed three in number, as the commission-
er may determine to be necessary or desirable to carry out the work
of the department. Assistant commissioners shall be assigned areas
of responsibility to be specified by the commissioner.

128
129
130
131
132

At the time of appointment, they shall possess such qualifica-
tions as the commissioner shall determine. Persons appointed to
the positions of assistant commissioner shall serve at the pleasure
of the commissioner. Chapter thirty-one and section nine A of
chapter thirty shall not apply to said positions.

133
134
135
136
137
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138 Section 12. The commissioner shall appoint a member of the
139 Massachusetts bar to serve as legal counsel to the commissioner.
140 He shall devote full time to hisduties. Such legal counsel shall have
141 been a member of the bar for not less than six years prior to his
142 appointment and shall have been actively engaged in the practice of
143 law.
144 Section 13. There shall be an advisory council for the planning,
145 construction, consolidation, operation or utilizationof state hospi-
-146 tals, consisting of the commissioners of mental health, public
147 health, social services and public welfare, ex officiis, and twelve
148 persons to be appointed by the governor, who shall include repre-
-149 sentatives of nongovernmental organizations or groups, of agen-
-1 50 cies of the commonwealth concerned with planning, construction,
151 operation or utilization of community mental health centers or
152 other mental health facilities, including community public health,
153 and state hospitals, representatives of consumers of the services
154 provided by such centers and facilities who are familiar with the
155 need for such services. Upon the expiration of the term of office of
156 an appointive member, his successor shall be appointed for a term
157 of four years. No member shall be reappointed for more than two
158 terms. The council shall annually or upon a vacancy elect a chair-

-159 man from its members. Members of said council shall serve with-
-160 out compensation but each member shall be reimbursed by the
161 commonwealth for all expenses incurred in the performance of his
162 official duties.
163 Section 14. The state hospitals, under the control of the depart-
-164 ment shall be Worcester state hospital, Taunton state hospital,
165 Northampton state hospital, Danvers state hospital, Grafton state
166 hospital, Foxborough state hospital, Medfield state hospital.
167 Gardner state hospital, Boston state hospital. Metropolitan state
168 hospital, Cushing hospital, Massachusetts hospital school, Rut-
-169 land hospital, Lakeville hospital. Western Massachusetts hospital,
170 Lemuel Shattuck hospital, and such other mental health or physi-
-17) cal health hospitals including but not limited to an intensive care
172 unit for women, a hospital for the education and care of crippled
173 and deformed children of the commonwealth, as the commissioner
174 from time to time shall designate in the regulations of the depart-
-175 ment.
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Section 15. The department may admit patients to any of the
services provided at the above state hospitals subject to such rules
and regulations as the department may prescribe; provided, how-
ever, that preference shall be given to residents of the common-
wealth. Any such patient shall be discharged from said hospital
either upon his own request or upon determination of the depart-
ment but not otherwise.

176
177
178
179
180
181
182

Notice of admission of a needy person shall be given within ten
days to the department of public welfare.

183
%84

In the case of a needy person not already in receipt of public
assistance, the notice of admission shall constitute an application
on behalf of the patient. Upon receipt of such application, the
department of public welfare shall determine his eligibility for
assistance, and if he is found eligible, he shall be granted the type of
assistance for which he qualifies, from the date of the notice or
application.

185
186
187
188
189
190
191

Section 16. The charges for the support of persons receiving
care in said state hospitals shall be at the rate determined by the
rate setting commission established under chapter six A.

192
193
194

Section 17. A person, his executor, or administrator, shall be
liable in contract for such charges except that persons in receipt of
public assistance shall have theirresponsibility for payment of such
charges fixed in accordance with the provisions of the particular
category of assistance under which they are aided. Persons or
kindred bound by law to support such needy persons, not eligible
for public assistance, shall be assessed in accordance with a sche-
dule approved by the department. In all proceedings under this
section, the sworn written statement of a person that he is the
superintendent of the state hospital or that he keeps or has custody
ofrecords relating to inmates thereof, and that a person has been a
duly admitted patient therein during a stated period at a stated
charge, and that said charge has not been paid in whole or in part,
and the sworn written statement of an official of the state hospital
or department that notice ol admission of the said patient was
given on a stated date to the department of public welfare, that the
charges for support of said patient were determined pursuant to the
provisions of section sixteen, and that no satisfactory security was
given for his support, shall be prima facie evidence of the said facts.

195
196
197
198
199

200
201
202
203
204
205
206
207

nos
'209

210
211
212
213
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Section 18. The department is authorized to make contracts
with private persons or corporations for the operation of conces-
sions in state hospitals under its charge.

214
215
216

Section 19. board of trustees for each of the state hospitals
listed in section five shall consist of seven members. One member of
each board shall annually, in January, be appointed for seven years
from the first Wednesday of the following February by the Gover-
nor. All the trustees shall service without compensation, but shall
be reimbursed for all expenses incurred in the performance of their
duties.

217
218
219
220
221
222
223

The trustees of the state hospital listed in section fourteen shall
be a corporation for the purpose oftaking and holding by themand
their successors, in trust for the commonwealth, any grant or
devise of land, and any gift or bequest of money or other personal
property, made for the use of the state hospitals of which they are
trustees, and for the purpose of preserving and investing the pro-
ceeds thereof in notes or bonds secured by good and sufficient
mortgages or other securities, with all the powers necessary tp
carry said purposes into effect. Subject to the approval of the
department, they may expend any unrestricted gift or bequest, or
part thereof, in the erection or alteration of buildings on land
belonging to the state hospital; but all such buildings shall belong
to the state institution and be managed as a part thereof.

224
225
226
227
228
229
230
231
232
233
234
235
236
237 Section 20. The trustees of each public institution listed in sec-

tion fourteen shall meet at least three times per year, shall visit and
familiarize themselves with their respective public institutions, and
may from time to time make suggestions to the department as to
improvements therein, especially such as will make the administra-
tion thereof more effective, economical and humane.

238
239
240
241
242
243 All trustees shall have free access to all books, records, and

accounts pertaining to their respective public institutions, and shall
be admitted at all times to the buildings and premises thereof.

244
245

They shall record their visits and observations at the
institutions in a book kept there for that purpose. They shall*''
transmit promptly to the department a copy of the proceedings of
each meeting.

246
247
248
249

They may personally hear and investigate the complaints and
requests of any patient or resident, his attorney, guardian, conser-

250
251
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252 vator or nearest friend or relative, or any officer or employee of the
public institution. Ifthey deem any such matter of sufficient impor-253
tance, after determining what, ifanything, should be done relative254
thereto, they shall make written report of their determination to255
the department256

They may at any time cause the superintendent or any officer or257
employee of their respective public institution to appear before258
them and answer any questions or produce any books or docu-259
ments relative to the public institution260

Section 21. When a vacancy occurs in the position of superin-261
262 tendent of a state hospital of the department, the commissioner
263 shall appoint to such a vacancy a person who holds an earned

doctoral degree or master’s degree from an accredited college or264
university in a discipline appropriate to the care, treatment or265
education of the ill person. Any person receiving such appointment266
shall have had at least four years of administrative experience as267
determined by the commissioner268

In the case of uncertainty as to the eligibility of an appointee, the269
decision of the commissioner with respect to such qualification270

271 shall be final. Prior to the appointment of a superintendent, the
272 commissioner shall consult with the board of trustees concerned
273 with such state hospitals and with the heads of such other institu-
274 tions of higher learning or hospitals as are integrated with the
275 particular state hospital
276 The superintendent with the approval of the commissioner shall

appoint and may remove a treasurer and assistant treasurer in eacf277
278 state hospital, each of whom shall give bond for the faithful perf
279 mance of his duties. The provisions of section forty-nine ofchapte
280 thirty-one shall apply to the appointment of such treasurers and
281 assistant treasurers. The superintendent with the approval of
282 commissioner shall appoint and may remove assistant physicians
283 and necessary subordinate officers and other persons. The superin

284 tendent may require that a physician who is to be so appointed be
285 certified as to his qualifications by one of the physicians’spec

boards approved by the Council on Medical Education and Hospi-286
287 tals of the American Medical Associ
288 A superintendent of state hospital not subject to the provisions
289 of chapter thirty-one may be removed by the commissioner for
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290 inefficiency, failure to perform duties properly or other good
291 cause. The superintendent, sought to be so removed shall be noti-
-292 fied of the proposed action, shall be furnished with a copy of the
293 reasons therefor and shall be afforded an opportunity for a hearing
294 before the department in accordance with the provisions of sec-
-295 tions ten, eleven and twelve of chapter thirty A. Within twenty days
296 after receipt of notice of the final decision of the department, said
297 superintendent, if aggrieved thereby, may bring a petition in the
298 superior court within and for the county wherein he resides or the
299 county wherein the facility is situated, praying that the action of the
300 department be reviewed. After such notice to the department as the
30! court deems necessary, it shall review such action, hear the wit-
-302 nesses and shall affirm the decision of the department unless it shall
303 appear that such decision was made withoutproper cause or in bad
304 faith, in which case said decision shall be reversed and the petition-
-305 er be reinstated to his office without loss of compensation. The
306 decision of the court shall be final and conclusive upon the parties.
307 Upon the issuance of notice of a final decision of the department
308 calling for removal, the commissioner may appoint an acting
309 superintendent, who shall serve from the date of issuance of said
310 notice until the above period for petition for judicial review has
311 expired, and, in the event a petition is brought, until a final decision
312 of the court.
313 Section 22. The superintendent of any state hospital of the
314 department, who has reason to believe that a crime which is
315 punishable by imprisonment in the state prison has been commit-
-316 ted by or upon any person on the premises of the particular state
317 hospital but not on the premises thereof, shall, not later than one
318 week from the date of the commission of such crime, report the
319 Same to the district attorney of the district within which the crime
320 was committed.
321 Section 23. The superintendent of any institution under the
322 supervision and control of the department may deposit in any bank
323 or trust company within the commonwealth or on paid-up shares
324 and accounts of and in co-operative banks, funds belonging to
325 individual patients and funds deposited by their relatives or friends
326 to be used for their benefit, or may use said funds to purchase share
327 accounts of a federal savings and loan association located in the
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commonwealth, in an account entitled “Patients’ Funds”, or the
superintendent may, whenever he deems it desirable, deposit such
funds in such banks in separate accounts as trustee or use said
funds to purchase share accounts of a federal savings and loan
association located in the commonwealth, as trustee, in each in-
stance, for the patient.

328
329
330
331
332
333

Section 24. So much of any funds known as “Patients’ Funds”
as represents monies belonging to , or deposited for the benefit of,
former patients of any such institution, which shall have remained
unclaimed for more than seven years, shall be paid by the superin-
tendent thereof to the state treasurer to be held subject to be paid to
the person establishing a lawful right thereto, with interest at the
rate of three per cent per annum from the time when it was so paid
to the state treasurer to the time when it is paid by him to such
person; provided, that so much of any monies so paid to the state
treasurer as may be necessary to reimburse the institution for any
sum due for the support of the person by whom or for whose
benefit such money was originally deposited shall be credited to
said trustees for that purpose. After six years from the date when
any such monies were paid to the state treasurer the same or any
balance thereof then remaining in his hands may be used as a part
of the ordinary revenue of the commonwealth. Any person may,
however, establish his claim after the expiration of the six years
above mentioned, and any claim so established shall be paid from
the ordinary revenue of the commonwealth. Any person claiming a
right to money deposited with the state treasurer under this section
may establish the same by a petition to the probate court; provided,
that in cases where claims amount to less than fifty dollars, the
claims may be presented to the comptroller, who shall examine the

334

'136
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357 same and allow and certify for payment such as may be proved tc

his satisfaction.358
359 Section 25. The department may take and hold in trust gifts (

#6O bequests for its own use or for the use of any hospital under its
charge and shall succeed to and retain the rights, powers and duties
formerly held or acquired by the trustees of hospitalsforconsump-
tives.

362
363

Section 26. In any state hosptal under the control of the depart-
ment which receives farm produce, the quantity of the farm pro-

364
365
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366 duce which is customarily sold by weight shall be weighed instead
367 of estimated, and the actual weight of the produce shall be entered
368 into the records of the state hospital. This procedure shall be
369 followed in the storeroom and in the canning room for both
370 deliveries from the farm and removals by kitchen personnel.
371 In said hospitals the superintendent, with the approval of the
372 commissioner, may determine from time to time, any farm product
373 recorded to be used interchangeably or exclusively for a states
374 hospital or in common for the benefit of more than one state «

375 hospital, and for the care and maintenance of their respective ill
376 persons.
377 Section 27. No state minor wards shall be assigned to the state
378 hospital until the commissioner, with the approval of the governor
379 and council, finds that sufficient new building accommodations
380 have been constructed to provide for the number thus to be as-
-381 signed.
382 Section 28. The first paragraph of Section 55 of Chapter 111 of
383 the General l.aws, as last amended by section 5 of chapter 891 of
384 the Acts of 1967, is hereby amended by inserting after the words
385 “mental health.” the words, “institutional care.”

1 SECTION 9. Sections sixty-two 1 through Section sixty-seven
2 of Chapter one hundred and eleven of the GeneralLaws are hereby
3 repealed.

1 SECTION 10. The first paragraph of sections 67E of Chapter
2 111 of the General Laws, as amended by section 3of Chapter 22 of
3 the Acts of 1963, is hereby amended after the words “to the
4 department” by inserting “of institutional care”.

1 SECTION 11. Sections sixty-nine F thru sixty-nine Jof Chap-
-2 ter one hundred and eleven of the General Laws are hereby re-
-3 pealed. (

1 SECTION 12. Subject to appropriations, all employees of the

2 department of mental health and the department of public health
3 who immediately prior to the effective date of this act, are perform-
-4 ing diagnostic, medical, surgical or restorative treatment to ill
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5 persons within state hospitals or other functions transferred to the6 department of institutional care and who hold positions classified7 under Chapter thirty-one of the General Laws, shall become em8 ployees of the department of institutional care. All such employees
9 transferred to the department of institutional care shall suffer no10 impairment of evil service status, seniority, retirement, and other
! r^ htS ’ mterruP tlons Of service or reduction in compensation or2 salary grade. The rights of all such employees under collective13 bargaining agreements shall be preserved and protected.

1 SEC NON 13. All trustees of the state hospitals who imme--2 dlately prior to the effective date of this act, are duly appointed by3 the governor shall continue to serve as trustees of their respective4 state hospital without interruption of service or reduction of terms.

1 SEC EION 14. The provisions of this act shall become effective2 on July I, 1983. The budget for the Executive Office of Human3 Services for E.scal Year 1984 shall include funding for the Depart--4 ment of Institutional Care.
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