
No. 3826HOUSE
By Mr. Lussier of Pittsfield, petition of Thomas R. Lussier for

legislation to provide for weatherization and insulation of residential
units in the Commonwealth within a certain period of time. Energy.

In the Year One Thousand Nine Hundred and Eighty-three

An Act to provide for weatherization and insolation of the
RESIDENTIAL UNITS WITHIN THE STATE WITHIN A GIVEN PERIOD OF

TIME.

Be it enacted hy the Senate and House of Representatives in Genera!
Court assembled, and hy the authority of the same, as follows:

1 SECTION I. This act may be cited as the residential energy
2 efficiency act of 1983.

1 SECTION 2. FINDINGS AND PURPOSE
2 (a) the general court finds that;
3 (1) Energy shortages and price increases gravely threaten the
4 health, livelihood, and wellbeing of Massachusetts citizens. These
5 shortages and price increases depress Massachusetts’ industry and
6 commerce, fuel inflation, reduce disposable income, contribute to
7 unemployment, and aggravate the burdens of poverty.
8 (2) High demand for energy harms the American economy,
9 balance of trade, and international relations, making the United

10 States politically vulnerable to energy-exporting nations. High
I I energy demand also results in development of more expensive and
12 hazardous fuels and production processes.
13 (3) High energy costs and lack of secure energy supplies make
14 Massachusetts’ economy particularly vulnerable and at a disad-
-15 vantage relative to other states. Massachusetts imports a greater
16 proportion of the energy it uses thanany other state, and at a price
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I)

17 ovei 25 percent above the national average. High energy costs
18 including home heating costs, detract from Massachusetts’ attrac-
-19 tiveness as a place to live and do business.
20 (4) The federal government has established energy conservation
21 as a national goal of high priority and has called upon all Ameri-
-22 cans to help achieve it. Because Massachusetts consumes far more
23 energy than it produces and is heavily dependent upon imported
24 oil, the Commonwealth has a particular responsibility to do its part
25 in this effort.
26 (5) Many dwellings in Massachusetts lack insulation and other
27 devices that would save large amounts of energy. Energy waste not
28 only adds to the individual’s heating or cooling bills, but also hurts
29 everyone by contributing to energy shortages and price increases.
30 Many residents, however, cannot afford the initial cost of weather-
-3 i izalion.
32 (6) High energy prices place a crushing burden on the poor, who
33 must spend as much as half their income on home heating. Emer-
-34 gency governmental assistance to low-income persons for home-
-35 heating costs, however, is wasted when heat is lost from unweather-
-36 ized dwellings. The existing federal low-income weatherization pro-
-37 gram is handicapped by low funding levels and program restric-
-38 tions.
39 (7) Cost-effective weatherization can immediately save Massa-
-40 chusetts residents as much or more money in reduced monthly fuel
41 bills as will be spent on monthly repayment of weatherization
42 loans.
43 (8) Saving energy through weatherization and construction of
44 energy-efficient dwelings creates more jobs than capital-intensive
45 energy production.
46 (9) Consumers of weatherization and energy-efficiency services
47 must be protected against shoddy materials and installation, unne-
-48 cessary work, and price gouging in this rapidly expanding field.
49 (10) It is therefore the purpose of this act to alleviate the prob-
-50 lems caused by high energy demand, shortage, and price increases
51 and to preserve public health, safety, and welfare by:
52 (a) encouraging cost-effective weatherization of certain existing
53 dwellings in massachusetts;
54 (b) providing financing for weatherization; and
55 (c) providing public education and information.



1983] HOUSE No. 3826 3

1 SECTION 3. The General Laws are hereby amended by insert-
-2 ing after Chapter 25A the following chapter:

3
4

5 Section I. Division of Weatherization Established.
6 There shall be within the executive office of energy resources a
7 division of weatherization, which shall subject to appropriation
8 administer the provisions of this title.
9 Section 2. Definitions:

10 In this chapter:.
I 1 (a) “Residential Conservation Service Program” means the pro-
-12 gram established by Part I of Title 11 of the National Energy
13 Conservation Policy Act, Public Law No. 95-619, 92 Statute 3206
14 (1978).
15 (b) “Cost-effective energy efficiency measures” means an energy
16 efficiency measure that will achieve, in five years after installation,
17 savings in home heating and cooling costs, calculated at applicable
18 fuel prices at the time of audit, equal to or greater than the cost of
19 the energy efficiency measure, calculated without regard to finance
20 charge.
21 Section 3. Information and Consumer Services.
22 (a) Provide a centralized source of information on energy aud-
-23 its, energy efficiency measures, installation, financing, tax incen-
-24 tives, and consumer protection;
25 (b) disseminate this information through a campaign of public
26 education utilizing a statewide toll-free telephone information
27 service, public service announcements on radio and television,
28 printed material, and other methods of communication;
29 (c) promptly respond to inquiries and complaints concerning
30 practices by auditors, installers, or financers, referring complaints
31 of any unlawful practices to the appropriate enforcement agency
32 and reporting to the complainant of the response of that agency;
33 and
34 (d) report annually to the secretary of energy resources on
35 consumer problems with weatherization and the effectiveness of
36 governmental weatherization programs, and recommend adminis-
-37 trative and legislative changes accordingly.

CHAPTER 258
RESIDENTIAL ENERGY EFFICIENCY
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38 Section 4. Rental Dwellings
39 The Executive Office of Energy Resources and the Executive
40 Office of Community Development shall propose a plan subject to
41 legislative approval to address conflicting issues that may arise
42 between landlords and tenants in their effort to achieve maximum
43 conservation measures. This plan shall include a list ofrecommen-
-44 dations for regulations that shall be submitted at public hearing for
45 further review six months after enactment of this bill. Such regula-
-46 tions shall include, but need not be limited to, the following:
47 (a) financing methods that will protect low income and moder-
-48 ate income tenants and landlords;
49 (b) recognition of disparities that may exist between owner
50 occupied dwellings and dwellings run by absentee landlords;
51 (c) recognition of difference in the various size and numbers of
52 units in multi-unit residential buildings;
53 (d) some form of protection for tenants at will;
54 (e) some form of protection for tenants who have leases;
55 (f) provisions for a fair return on the owner’s investment;
56 (g) provisions for the availability of state and federal funds for
57 the purposes of low income weatherization in multi-unit residential
58 buildings.
59 Section 5. Loans for Energy Efficiency Measures.
60 (a) The division of weatherization shall provide loans not to
61 exceed an aggregate of fifteen million dollars in each of the fiscal
62 years of 1983, 1984, and 1985 for cost-effective energy efficiency
63 measures. These loans shall be made available to persons in an
64 amount not to exceed $2,000 maturing no later than five years from
65 the date of the loan, subject to the credit-worthiness of such
66 persons with incomes between 125 and 400 percent of the poverty
67 level (as determined by criteria established by the director of the
68 U.S. office of Management and Budget) at a rate of interest suffi-
-69 cient to amortize outstanding bonds.
70 Section 6. Bonds for Weatherization loans.
71 (a) There is created and placed in the division of weatherization
72 a body politic and corporate to be known as the Massachusetts
73 Weatherization Authority, which shall not be subject to the super-
-74 vision and regulation of the division of weatherization or of any
75 other department, commission, board, bureau or agency of the
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Commonwealth. The Authority is hereby constituted a public
instrumentality, and the exercise by the Authority of the powers
conferred by this act shall be deemed and held to be the perfor-
mance of an essential governmental function.

76
77
78
79

The Massachusetts Weatherization Authority shall consist of
three members to be appointed by the governor, who shall be
residents of the Commonwealth, not more than two of whom shall
be of the same political party.

80
81
82
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(b) The Authority is authorized to provide by resolution, at one
time or from time to time, for the issuance of peoples energy
conservation and weatherization revenue bonds for purpose of
paying the cost of loans provided under section 5. The principal of
and the interest on such bonds shall be payable solely from the
funds herein provided for such payment. Bonds issued under the
provisions of this act shall not be deemed to constitute a debt of the
commonwealth or any political subdivision thereof ora pledge of
the faith and credit of the commonwealth or any political subdivi-
sion thereof, unless and except any such bonds bear the guaranty of
the commonwealth, and shall be payable solely from the proceeds
of loans made under this act. All such bonds, except bonds bearing
such guarantee shall contain on the face thereof a statement to the
effect that neither the Massachusetts Weatherization Authority
nor the Commonwealth nor any political subdivision thereof shall
be obligated to pay the same or the interest thereon except from the
proceeds of the loans made pursuant to Section 5, and that neither
the faith and credit nor taxing power of the Commonwealth or any
political subdivision is pledged to the payment of the principal of
or the interest on such bonds. The bonds shall be dated, shall bear
interest at such rate or rates, and shall mature at such time or times
not exceeding Ten years from their date or dates, all as may be
determined by the Authority and the Treasurer of the Common-
wealth, and may be maderedeemable before maturity at the option
of the Authority, at such price or prices and under such terms and
conditions as may be fixed by the Authority and the Treasurer
prior to the issuance of the bonds. The Authority shall determine
the form of the bonds, including any interest coupons to be at-
tached thereto, and shall fix the denomination or denominations of
the bonds and the place or places of payment of principal and
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interest, which may be at any bank or trust company within or
without the Commonwealth. The bonds shall be signed by the
chairman of the Authority or shall bear his facsimile signature, and
shall bear a facsimile of the official seal of the authority, attested by
the secretary-treasurer of the Authority, and any coupons attached
thereto shall bear the facsimile signature of the chairman of the
Authority. In case any officer whose signature or a facsimile of
whose signature shall appear on any bonds or coupons shall cease
to be such officer before the delivery of such bonds, such signature
or such facsimile shall nevertheless be valid and sufficient for all
purposes the same as if he had remained in office until such
delivery. All bonds issued under the provisions of this act shall
have and are hereby declared to have all the qualities and incidents
of negotiable instruments, including negotiability of investment
securities, under the Uniform Commercial Code. The bonds may
be issued in coupon or in registered form, or both, as the Authority
may determine, and provision may be made for the registration of
any coupon bonds as to principal alone and also as to both princi-
pal and interest, and for the interchange of registered and coupon
bonds. The Authority may sell such bonds in such manner, either
at public or a private sale, and for such price, as it may determine to
be for the best interests of the Authority.
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The proceeds of the bonds shall be used solely for the payment of
the cost of loans provided under Section 5, and shall be disbursed
in such mannerand under such restrictions, if any, as the Authority
may provide in the resolution authorizing the issuance of such
bonds or in the trust agreement hereinafter mentioned securing the
same. If the proceeds of the bonds initially issued by error of
estimates or otherwise, shall be less than such cost, additional
bonds may in like manner be issued to provide the amount of such
deficit and, unless otherwise provided in the resolution authorizing
the issuance of such bonds, or in the trust agreement securing the
same, shall be deemed to be of the same issue and shall be entitled
to payment from the same fund without preference or priority of
the bonds first issued. If the proceeds of the bonds shall exceed
such cost, the surplus shall be deposited to the credit of the sinking
fund for such bonds.
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151 Prior to the preparation of definitive bonds, the Authority may,

under the restrictions, issue interim receipts or temporary bonds,152
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153 with or without coupons, exchangeable for definitive bonds when
such bonds shall have been executed and are available for delivery.
The Authority may also provide for the replacement of any bonds
which shall become mutilated or shall be destroyed or lost. Bonds
may be issued under the provisions of this act without obtaining
the consent of any department, division, commission, board, bu-
reau, or agency of the Commonwealth, and without any other
proceedings or the happening of any other conditions or things
which are specifically required by this act.
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Section 7. Commission on Weatherization162
(a) There is established a special commission on wealherization,

to consist of two members of the senate, one of whom shall be
co-chairman, three members of the house of representatives, one of
whom shall be co-chairman, the secretary of energy resources or
his designee, the secretary of communities and development or his
designee, the secretary of elderly affairs or his designee, the com-
missioner of public health or his designee, the secretary of econom-
ic affairs or his designee, the secretary of consumer affairs or his
designee, the attorney general or his designee, and five persons to
be appointed by the governor, one of whom shall represent consu-
mer interests, one of whom shall represent low-income persons,
one of whom shall represent wcatherization contractors, one of
whom shall represent landlords and one of whom shall represent
tenants.
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(b) The commission shall monitor the implementation of this
chapter, investigate alternative means of achieving its purposes,
report its findings to the general court, and recommend legislation
accordingly.
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The division of wcatherization shall within 120 days of enact-
ment of this chapter promulgate regulations for its implementa-
tion.
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Section 8. Regulations.

SECTION 4. There is hereby created a program, to be known
as the Senior Citizens Insulating Program (SCIP) and there shall
be appropriated the sum of $3,000,000 to accomplish the purposes
of this program. Said program is to be administered by the Secre-
tary of the Communities and Development, or his designate, with
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6 the counsel ol the Secretary ol Elder Affairs. The Secretary shall
7 insure that any monies madeavailable to the program shall be used
8 exclusively for the purposes of the program and shall not be used
9 for any other purpose.

10 Section I. T he Secretary is hereby authorized to promulgate
I 1 rules and regulations deemed necessary to carry out the program,
12 and shall submit any such regulations to the Joint Committee on
13 Energy for a reasonable time for review and comment prior to
14 promulgation. In addition, the Secretary shall solicit the advice
15 and opinion of the Senior Citizens from the various parts of the
16 State through written comments or public hearings in order to
17 insure sufficient opportunity for lull analysis.
18 Section 2. The Senior Citizens Insulation Program shall pro-
-19 vide direct energy conservation grants to persons over the age of 62
20 years old who first submit an estimated work plan which shall
21 include costs of all materials, projected expenditures for installa-
-22 tion and labor and other directly related costs. Applicants who
23 submit work plans which amount to a total of less than $lOO shall
24 not be eligible. After a determination that the proposed expendi-
-25 tures represent bona fide and reasonable costs for the work and
26 materials necessary, the applicant shall be considered for a grant
27 from this program. A determination that the proposed work plan is
28 bona fide does not constitute an award of a grant but is merely an
29 approval that the proposed costs are reasonable. Grants shall be up
30 to $5OO, but in no instance shall they exceed 50% of the total cost of
31 the conservation improvements. Priority shall be given to those
32 Senior Citizens who are no longer employed on a full-time basis.
33 Applications for the grant and approval of work plans shall be
34 conclusively acted upon no later than four weeks after complete
35 submissions have been made.
36 Section 3. Applicants for grants under this program shall dem-
-37 onstrate that their total income (or family income) does not exceed
38 250% of the poverty level as defined by the U.S. Office of Manage-
-39 ment and Budget. Applicants receiving grants for weatherization
40 under any other grant program shall not be eligible for a grant
41 under this program.
42 Section 4. Landlords who own dwellings where tenants pay
43 their own heating bills shall also be eligible for grants of up to $5OO
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44 provided that they can demonstrate that the submitted voucher
45 was entirely and absolutely the cost related to conservation im-
-46 provements for an apartment(s) occupied by Senior Citizens who
47 are the heads of their household and pay rent without benefit or
48 contribution from non-Senior Citizen members ol the same house-
-49 hold. No landlord may receive a grant greater than $5OO per
50 qualifying Senior Citizen household and no landlord may receive a
5 I total greater than $5,000 during any one year during the lifetime of
52 this program. The landlord shall enter into a written agreement
53 that he will not pass on the reimbursable portion of the conserva-
-54 tion grant to his tenants in any form, and that the non-reimbursea-
-55 ble portion shall be assessed in equal prorated installments over a
56 period of not less than five years. This provision shall also apply to
57 all apartments whether or not said apartments are under rent
58 control.
59 Sections. The Secretary shall set guidelines for the SCI P pro-
-60 gram which insure speedy and expeditious disbursement of grants
61 or qualified applicants and shall report to the Governor and the
62 General Court after one year with his assessment of the efficacy of
63 the program. He shall make recommendations for legislative
64 changes as well as for additional appropriations, if any.
65 Section 6. The Secretary shall make allocations to local Com-
-66 munity Action Agencies, who shall directly administer the grants
67 to Senior Citizens for the purposes of this Act. The local communi-
-68 ty action agencies shall receive allocations on the basis of the
69 percentage of Senior Citizens within their service area and the
70 number of dwellings or apartment units owned by Senior Citizens.
71 Local Agencies may expend an amount not to exceed 10% of their
72 allocation for administrative costs related to the provision of said
73 grants.
74 Section 7. The Secretary shall endeavor to insure that at least
75 4,000 direct grants to Senior Citizens are made during the first year
76 of this program (including those of landlords).
77 Section 8. The Secretary shall endeavor to obtain data on the
78 number of dwellings or apartment units owned by senior citizens
79 and the number of dwellings or apartment units rented by senior
80 citizens who must provide or pay for their own heat. The Secretary
81 shall deliver a report to the Legislature and the Governor contain-
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82 ing a summary of the findings no more than 6 months after enact-
-83 ment of this Act.
84 Section 9. Persons who receive a grant from this program but
85 fail to perform the proposed conservation work shall be deemed to
86 have committed a civil offense under the laws of the Common-
-87 wealth.

I SECTION 5. Several)Hii\

The provisions ol this act are severable, and if any section or part
3 of any section of this act shall be adjudged invalid or held unconsti-
-4 tutional by any court of competent jurisdiction, suchjudgment or
5 decision shall not affect or impair any other section or any part of
6 any other section unless inseparable from the section or part
7 adjudged invalid, but shall be confined in its operation to that
8 section or part directly involved in the controversy on which such
9 judgment shall have been rendered.






