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By Mr. Hermann of North Andover, petition of Joseph N. Hermann
relative to the collection of state taxes. Taxation.
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In the Year One Thousand Nine Hundred and Eighty-Three

An Act relative to the collection of state taxes.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The first sentence of section 40 of Chapter62C of
2 the General Laws ,as appearing in section 5 of Chapter 27 of the
3 Acts of 1980, is hereby amended by inserting after the word
4 “Thirty-six” a comma and the words “Thirty-six A.”

1 SECTION 2. Section 36 of chapter 62C of the General Laws, as
2 most recently amended by chapter 827 of the acts of 1977, is hereby
3 further amended by adding the following paragraph;
4 The commissioner’s good faith determination of the proper
5 party or parties to receive a refund of tax shall be final and shall
6 discharge the commonwealth or the commissioner from any obli-
-7 gation or liability with respect to such refund to any other party.

1 SECTION 3. Said chapter 62C is hereby further amended by
2 adding, after section 36, as so amended, the following sections;
3 Section 36A. If the commissioner determines that any tax has
4 been assessed at an excessive amount because of departmental
5 clerical error or that any payment has been received in error, he
6 may, in his discretion, correct such error at any time and adjust the
7 assessment accordingly or refund the erroneous payment without
8 application of the taxpayer. Interest on any resulting refund shall
9 be paid in accordance with section forty.

10 Section 368. Prior to a court judgement or judgement by the
11 appellate tax board, the commissioner may compromise any case
12 arising under the tax laws specified in section two of this chapter;
13 provided, however, that the following conditions are met;
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14 a. the commissioner finds that the taxpayer is unable to pay the
15 full amount of the tax assessed and that there is grave doubt as to
16 either the taxpayer’s liability or as to the collectibility of the tax
17 due;17

b. the commissioner finds that the taxpayer has not acted with18
19 intent to defraud;
20 c. there is a written agreement signed by all parties; and
21 d. such agreement sets out the commissioner’s reasons for the
22 compromise and all relevant information, including, but not limit-W
23 ed to, the names ofall parlies, the amount and type of tax, interest
24 penalty or charges compromised, and the amount actually paid in
25 accordance with the terms of the compromise
26 If the amount compromised exceeds one hundred thousand dol-
27 lars, then the written agreement must also be signed by the execu-
28 live secretary of administration and finance. Neither the taxpayer

29 nor the commissioner, upon signing the agreement, shall be per-
30 milled to reopen the case except by reason of (1) falsification or
31 concealment of assets by the taxpayer, or (2) mutual mistake of a
32 material fact sufficient to cause a contract to be reformed or set
33 aside. The commissioner may, in writing, delegate his authority
34 under this section to a deputy commissioner, chiefof bureau orthe
35 equivalent.

1 SECTION 4. Chapter 62C of the General Laws is hereby
2 amended by striking out section 65. as appearing in section 22 ot
3 chapter 415 of the acts of 1976, and inserting in place thereof the

5 Section 65. Taxes shall be collected within ten years alter the

assessment of the tax, or prior to the expiration of any period of6
7 collection agreed upon in writing by the commissioner and the
8 taxpayer before the expiration of such ten-year period (or, it there

9 is a release of levy under section sixty-four after such ten-year

10 period, then before such release). The period so agreed upon
I | be extended by subsequent agreements in writing made before the

12 expiration of the period previously agreed upon. When any ques-
-13 tion relative to such taxes is pending before any agency orcourtat
14 the end of such ten-year period, the commissioner’s right to collect
15 any tax due shall continue until one year after the tinal determina-
10 tion of such question

4 following section:
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1 SECTION 5. Said chapter 62C is hereby amended by striking

2 out section 65, as amended by section I of this act, and inserting in

3 place thereof the following section:
4 Section 65. Taxes shall be collected within eight years after the

5 assessment of the tax, or prior to the expiration of any period of
6 collection agreeed upon in writing by the commissioner and the

7 taxpayer before the expiration of such eighty-year period (or, if
8 there is a release of levy under section sixty-four after such eight-
-9 year period.then before such release). The period so agreed upon

10 may be extended by subsequent agreements in writing made before
11 the expiration of the period previously agreed upon. When any
12 question relative to such taxes is pending before any agency or
13 court at the end of such eight-year period, the commissioner’s right
14 to collect any tax due shall continue until one year after the final
15 determination of such question.

1 SECTION 6. Said chapter 62C is hereby amended by striking
2 out section 65, as amended by section 2of this act, and inserting in
3 place thereof the following section:
4 Section 65. Taxes shall be collected within six years after the
5 assessment of the tax, or prior to the expiration of any period of
6 collection agreed upon in writing by the commissioner and the
7 taxpayer before the expiration of such six-year period (or, if there
8 is a release of levy under section sixty-four after such six-year
9 period, then before such release). The period so agreed upon may

10 be extended by subsequent agreements in writing made before the
11 expiration of the period previously agreed upon. When any ques-

-12 tion relative to such taxes is pending before any agency or court at
13 the end of such six-year period, the commissioner's right to collect
14 any tax due shall continue until one year after the final determina-
-15 tion of such question.

1 SECTION 7. Sections 1 through 3of this act shall take effect on
2 June first, nineteen hundred and eighty-two; provided, however.
3 that no agreements under section 3 shall be allowed before the
4 commissioner issues regulations which specify the procedure to be
5 followed. Section 4 of this act shall take effect on January first,
6 nineteen hundred and eighty-three; section 5 of this act shall take
7 effect on January first, nineteen hundred and eighty-four; and
8 section 6 of this act shall take effect on January first, nineteen
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9 hundred and eighty-five; in each instance, the applicable provision
10 shall apply to all taxes assessed and remaining unpaid on the
11 effective date thereof; provided, however, where the period oftime
12 is extended by written agreement, the provision applicable at the
13 time such agreement was first executed shall continue to apply to
14 the taxes included in such agreement.


