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By Mrs. Parente of Milford, petition of Marie J. Parenteand Kevin
P. Blanchette relative to the admissibility of evidence obtained as the
result of an unlawful search and seizure. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Three

An Act relative to the admissibility of evidence obtained as the

RESULT OF AN UNLAWFUL SEARCH AND SEIZURE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 233 of the GeneralLaws is hereby amended by inserting
2 after section 79J the following section;
3 Section 79K. (A) If a party in a proceeding, whether civil or
4 criminal, seeks to exclude evidence from the trier of fact because of
5 the conduct of a peace officer in obtaining the evidence, the propo-
-6 nent of the evidence may urge that the peace officer’s conduct was
7 taken in a reasonable, good faith belief that the conduct was proper
8 and that the evidence discovered should not be kept from the trier
9 of fact if otherwise admissible.

10 (B) No court shall suppress evidence which is otherwise admiss-
-11 ible in a civil or criminal preceeding if the evidence was seized in
12 good faith or as a result of a technical violation .

13 (C) “Evidence” means contraband, instrumentalities or fruits of
14 a crime, or any other evidence which tends to prove a fact in issue.
15 (D) “Good faith” means whenever a peace officer obtains
16 evidence:
17 I. Pursuant to a search warrant obtained from a neutral and
18 detached magistrate, which warrant is free from obvious defects
19 other than non-deliberate errors in preparation and the officer20 reasonably believed the warrant to be valid; or
21 2. Pursuant to a warrantless search, when:
22 a. The officer reasonably believed he possessed probable cause
23 to make the search, and
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24 b. The officer, possessed at least areasonable suspicion that the
25 person or premises searched, possessed or contained items of an
26 evidentiary nature, and
27 c. The officer reasonably believed there were circumstances
28 excusing the procurement of a search warrant; or
29 3. Pursuant to a search resulting from an arrest, when:
30 a. The officer reasonably believed he possessed probable cause
3 l to make the arrest, and
32 b. The officer reasonably believed there were circumstances
33 excusing the procurement of an arrest warrant, or
34 c. The officer procured or executed an invalid arrest warrant he
35 reasonably believed to be valid; or
36 4. Pursuant to a statute, local ordinance, judicial precedent or
37 court rule which is later declared unconstitutinal or otherwise
38 invalidated; and
39 5. The officer has completed a law enforcement academy or
40 other approved prerequisite, curriculum and any mandatory sub-
-41 sequent training or instruction in Constititional law and criminal
42 procedure, where required by the [State Peace Officers’ Standards
43 and Training Commission].
44 (E) This section shall not adversely affect the rights of any
45 plaintiff to seek special damages against a peace officer or a
46 governmental entity, provided that the trier of fact in such civil
47 action determines that the officer or entity conducted an unlawful
48 search or seizure.


