
HOUSE No. 5474
By Mr. Switzler of Wellesley, petition of Royall H. Switzler, other 

members of the General Court, and others for legislation to regulate 
warranties issued to customers by manufacturers of goods sold in the 
Commonwealth. Commerce and Labor.

tCfje Commontoealtf) of jWa«gatfju«etttf

In the Year One Thousand Nine Hundred and Eighty-Three.

An Act relative to manufacturer’s performance of consumer

WARRANTIES.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

1 Chapter 106 of the General Laws is hereby amended by inserting
2 after section 2-313 the following three sections: —
3 Section 2-313 A. (a) Every manufacturer of consumer goods
4 sold in this commonwealth and for which the manufacturer has
5 made an express warranty shall:
6 (1) Maintain in this commonwealth sufficient service and repair
7 facilities reasonably close to all areas where its consumer goods are
8 sold to carry out the terms of such warranties or designate and
9 authorize in this state as service and repair facilities independent

10 repair or service facilities reasonably close to all areas where its
11 consumer goods are sold to carry out the terms of such warranties.
12 A manufacturer shall be permitted to enter into warranty service
13 contracts with independent service and repair facilities. The war-
14 ranty service contracts may provide for a fixed schedule of rates to
15 be charged for warranty service or warranty repair work, however,
16 the rates fixed by such contracts shall be in conformity with the
17 requirements of subsection (c) of section 2-313B. The rates estab-
18 lished pursuant to said subsection (c) between the manufacturer
19 and the independent service and repair facility, shall not preclude a
20 good-faith discount which is reasonably related to reduced credit
21 and general overhead cost factors arising from the manufacturer’s
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22 payment of warranty charges direct to the independent. The war-
23 ranty service contracts authorized by this paragraph shall not be
24 executed to cover a period of time in excess of one year.
25 (2) Whoever fails to comply with the provisions of paragraph
26 (I) of this subdivision shall be subject to the provisions of section
27 2-3I3C.
28 (b) Where such service and repair facilities are maintained in
29 this commonwealth and service or repair of the goods is necessary
30 because they do not conform with the applicable express warran-
31 ties, service and repair shall be commenced within a reasonable
32 time by the manufacturer or its representative in this common-
33 wealth. Unless the buyer agrees in writing to the contrary, the
34 goods must be serviced or repaired so as to conform to the applica-
35 ble warranties within thirty days. Delay caused by conditions
36 beyond the control of the manufacturer or his representatives shall
37 serve to extend this thirty-day requirement. Where such delay
38 arises, conforming goods shall be tendered as soon as possible fol-
39 lowing termination of the condition giving rise to the delay.
40 (c) It shall be the duty of the buyer to deliver nonconforming
41 goods to the manufacturer’s service and repair facility within this
42 commonwealth, unless, due to reasons of size and weight, or
43 method of attachment, or method of installation, or nature of the
44 nonconformity, such delivery cannot reasonably be accomplished.
45 Should the buyer be unable to effect return of nonconforming
46 goods for any of the above reasons, he shall notify the manufactur-
47 er or its nearest service and repair facility within the common-
48 wealth. Written notice of nonconformity to the manufacturer orits
49 service and repair facility shall constitute return of the goods for
50 purposes of this section. Upon receipt of such notice of nonconform-
51 ity the manufacturer shall, at its option, service or repair the
52 goods at the buyer’s residence, or pick up the goods forserviceand
53 repair, or arrange for transporting the goods to its service and
54 repair facility. All reasonable costs of transporting the goods when,
55 pursuant to the above, a buyer is unable to effect return shall be at
56 the manufacturer’s expense. The reasonable costs of transporting
57 nonconforming goods after delivery to the service and repair tacili-
58 ty until return of the goods to the buyer shall be at the manufactur-
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59 er’s expense.
60 (d) Should the manufacturer or its representative in this com-
61 monwealth be unable to service or repair the goods to conform to
62 the applicable express warranties, the manufacturer shall either
63 replace the goods or reimburse the buyer in an amount equal to the
64 purchase price paid by the buyer, less that amount directly attribu-
65 table to use by the buyer prior to the discovery of the nonconformi-
66 ty.

f ' j  67 Section 2-313 B. If the manufacturer of consumer goods sold in 
— 68 this commonwealth for which the manufacturer has made an 

69 express warranty does not provide service and repair facilities 
| 70 within this commonwealth pursuant to subdivision (a) of section

71 2-313A, the buyer of such manufacturer’s nonconforming goods
72 may follow the course of action prescribed in either subdivision (a),
73 (b), or (c), as follows: —

'74 (a) Return the nonconforming consumer goods to the retail
75 seller thereof for replacement, or for service or repair in accordance
76 with the terms and conditions of the express warranty. Such re-
77 placement, service, or repair shall be at the option of the retail
78 seller. If the retail seller is unable to replace the nonconforming
79 goods or. is unable to service or repair the goods so as to effect
80 conformity with applicable express warranties, such retail seller
81 shall reimburse the buyer in an amount equal to the purchase price
82 paid by the buyer, less that amount directly attributable to use by
83 the buyer to discovery of the nonconformity.
84 (b) Return the nonconforming consumer goods to any retail
85 seller, within this commonwealth, of like goods of the same manu-
86 facturer for replacement, or for service or repair. Replacement,
87 service, or repair shall be at the option of the retail seller.
88 (c) Secure the services of an independent repair or service facili-
89 ty for the service or repair of the nonconforming consumer goods.
90 when seivice or repair of the goods can be econmically accom-
9 1 plished. In that event the manufacturer shall be liable to the buyer, 

w  92 or to the independent serviceman upon an assignment of the
93 buyer’s rights, for the actual and reasonable cost of service and
94 repair, including any cost for parts and any reasonable cost of
95 transporting the goods or parts, plus a reasonable profit. It shall be
96 a rebuttable presumption affecting the burden of producing evi-
97 dence that the reasonable cost of service or repair is an amount
98 equal to that which is charged by the independent serviceman for
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like services or repairs rendered to service or repair customers who 
are not entitled to warranty protection. Any waiver of the liability 
of a manufacturer shall be void and unenforceable.

The course of action prescribed in this subdivision shall be 
available to the buyer only after the buyer has followed the course 
of action prescribed in either subdivision (a) or (b) and such course 
of action has not furnished the buyer with appropriate relief. In no 
event shall the provisions of this subdivision be available to the 
buyer with regard to consumer goods with a wholesale price to the m  
retailer of less than fifty dollars. ®

In no event shall the buyer be responsible for service or repair 
costs charged by the independent repair or service facility which 
accepts service or repair of nonconforming consumer goods under 
this section. Such independent repair or service facility shall only 
hold the manufacturer liable for such costs.

(c'/2) Sell service information and repair parts to independent 
repair and service facilities and owners on request.

(d) A retail seller to which any nonconforming consumer good is 
returned pursuant to subdivision (a) or (b) shall have the option of 
providing service or repair itself or directing the buyer to a reasona
bly close independent repair or service facility. In theevent the retail 
seller directs the buyer to an independent repair or service facility, 
the manufacturer shall be liable for the reasonable cost of repair 
services in the manner provided in subdivision (c).

(e) In the event a buyer is unable to return nonconforming goods 
to the retailer due to reasons of size and weight, or method of attach-

! 25 ment, or method of installation, or nature of the nonconformity, the 
126 buyer shall give notice of the nonconformity to the retailer. Upon 

receipt of such notice of nonconformity the retailer shall, at its 
option, service or repair the goods at the buyer’s residence, or pick 
up the goods for service or repair, or arrange for transporting the 
goods to its place of business. The reasonable costs of transporting 
the goods shall be at the retailer’s expense. The retailer shall be
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from the manufacturer. The reasonable costs of transporting non- 
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139 subdivision (a) and (b).
140 (f) The manufacturer of consumer goods with a wholesale price
141 to the retailer of fifty dollars or more for which the manufacturer
142 has made express warranties shall provide written notice to the
143 buyer of the courses of action available to him under subdivision
144 (a), (b), or (c).
145 Section 2-313 C. Except as otherwise provided in the terms of a
146 warranty service contract, as specified in subdivision (a) of section 

1147 2-313A, entered into between a manufacturer and an independent
148 service and repair facility, every manufacturer making express
149 warranties whose consumer goods are sold in this commonwealth
150 shall be liable as prescribed in this section to every independent
151 serviceman who performs services or incurs obligations in giving
152 effect to the express warranties that accompany such manufactur-
153 er’s consumer goods whether the independent serviceman is acting
154 as an authorized service and repair facility designated by the
155 manufacturer pursuant to paragraph (1) of subdivision (a) of
156 section 2-313 A is or acting as an independent serviceman pursuant
157 to subdivisions (c) and (d) of section 2-313B. The amount of such
158 liability shall be an amount equal to the actual and reasonable costs
159 of the service and repair, including any cost for parts and any
160 reasonable cost of transporting the goods or parts, plus a reasona-
161 ble profit, it shall be a rebuttable presumption affecting the burden
162 of producing evidence that the reasonable cost of service or repair
163 is an amount equal to that which is charged by the independent
164 serviceman for like services or repairs rendered to service or repair
165 customers who are not entitled to warranty protection. Any waiver
166 of the liability of a manufacturer shall be void and unenforceable.
167 Section 2-313D. (a) Any retail seller of consumer goods in-
168 jured by the willful or repeated violation of the provisions of
169 sections 2-313A to 2-313C, inclusive, may bring an action for
170 the recovery of damages. Judgment may be entered forthree times

»171 the amount at which the actual damages are assessed plus reasona- 
172 ble attorney fees.
173 (b) Any independent serviceman of consumer goods injured by
174 the willful or repeated violation of the provisions of sections 2- 
175 313A to 2-313C, inclusive, may bring an action for the recovery of 
176 damages. Judgement may be entered for three times the amount at 
177 which the actual damages are assessed plus reasonable attornev 
178 fees.
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