
HOUSE No. 6039
By Mr. Jakubowicz of Pittsfield, petition of Charles L. Smith

(mayor), Robert F. Jakubowicz and others (with the approval of the
mayor and city council) that provisions be made for recall elections in
the city of Pittsfield. Election Laws. [Local Approval Received].

VLije Commontocaltf) of 4fla*sadf)U£(etttf

In the Year One Thousand Nine Hundred and Eighty-Three

An Act providing for recall elections in the city of Pittsfield.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Any holder of an elective office in the City of
2 Pittsfield may be recalled and removed therefrom by the qualified
3 voters of the City of Pittsfield as herein provided.

1 SECTION 2. Any qualified voter of the City of Pittsfield may
2 make and file withthe city clerk an affidavit containing the name of
3 the officer sought to be recalled and a statement of the grounds of
4 recall and removal. The city clerk shall thereupon deliver to the
5 voter making such affidavit a sufficient number of copies of peti-
-6 tion blanks for such recall and removal, printed forms of which
7 said city clerk shallkeep on hand. The blanks shall be issued by the
8 city clerk with his signature and official seal thereto attached; they
9 shall be dated and addressed to the city council; shall contain the

10 name of the person to whom issued; the number of blanks so
! 1 issued; the name of the person sought to be recalled and removed;
12 the office from which such recall and removal is sought; the
13 grounds of recall and removal stated in said affidavit; and shall
14 demand the election of a successor to such office. A copy of the
1 5 petition shall be entered in a record book to be kept in the office of
16 the city clerk. Said recall petition shall be returned and filed with
1 7 the city clerk on or before the first workday following thirty days
18 after the filing of the affidavit. Said petition before being returned
19 and filed shall be signed by twenty-five percent of the qualified
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20 voters in the City of Pittsfield, and to every such signature shall be
21 added the place of residence of the signer, giving the street and
22 number; such signatures need not all be on one paper. One of the
23 signers of every such paper shall make an affidavit thereto that the
24 statements therein contained are true, and that each signature
25 appended to the paper is the genuine signature of the person whose
26 name it purports to be. All such papers for the recall of any one
27 officer shall be filed as one instrument, with the endorsements
28 thereon of the names and addresses of three persons designated as
29 filing the same. Said recall petition shall be submitted, at or before
30 three o’clock in the afternoon of the Monday preceding the day on
31 which it must be filed, to the registrars of voters in the City of
32 Pittsfield, and the registrars shall forthwith certify thereon the
33 number of signatures which are names of voters of said city.

1 SECTION 3. Within five days after the filing of said petition,
2 the city clerk shall ascertain by examination thereof and of the
3 registration books and election returns whether the petition is
4 signed by the requisite number of qualified voters, and shallattach
5 thereto his certificate showing the result of such examination.
6 If his certificate shows the petition to be insufficient, he shall
7 within said five days so notify in writing one or more of the persons
8 designated on the petition as filing the same; and the petition may
9 be amended by the addition of signatures at any time within five

10 days after the giving of said notice by the city clerk. The city clerk
I I shall, within three days after such amendment, make likeexamina-
-12 tion of the amended petition, and attach thereto his certificate of
13 the results. If then insufficient, or if no amendment was made, he
14 shall return the petition to one of the persons designated thereon as
15 filing it, without prejudice, however, to the filing of a new petition
16 for the same purpose.

1 SECTION 4. If the petition or amended petition shall be found
2 and certified by the city clerk to be sufficient, he shall submit the
3 same with his certificate to the city council without delay, and the
4 councillors shall forthwith give written notice to said officer of the
5 receipt of said certificate and shall, if the officer sought to be
6 removed does not resign within five days thereafter, thereupon

order an election to be held on a Tuesday fixed by them not less
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8 than twenty-five nor more than thirty-five days after the date of the
9 city clerk’s certificate that a sufficient petition is filed; provided,

10 however, that ifany other city election is to occur within sixty days
11 after the date of said certificate, the city council may, in their
12 discretion, postpone the holding of the recall and removal election
13 to the date of such other election. If a vacancy occurs in said office
14 after a recall and removal election has been ordered, the election
15 shall nevertheless proceed as in this section provided, in addition to
16 the provisions of Section 7 and Section 8 of said Charter.

1 SECTION 5. Any officer sought to be removed may be a can-
-2 didate to succeed himself, and, unless he requests otherwise in
3 writing, the city clerk shall place his name on the official ballot
4 without nomination. The nomination of other candidates, the
5 publication of the warrant for such recall and removal election,
6 and the conduct of the same, shall all be in accordance with the
7 provisions of law relating to elections, unless otherwise provided in
8 this act.

1 SECTION 6. The incumbent shall continue to perform the
2 duties of his office until the recall and removal election. If then
3 re-elected, he shall continue in office for the remainder of his
4 unexpired term, subject to recall as before, except as provided in
5 section seven of this act. If not re-elected in the recall and removal
6 election, he shall be deemed removed upon the qualification of his
7 successor, who shall hold office during the unexpired term. If the
8 successor fails to qualify within five days after receiving notifica-

-9 tion of this election, the incumbent shall thereupon be deemed
10 removed and the office vacant.

1 SECTION 7. Ballots used in a recall and removal election in
2 said city shall submit the following propositions in the order

3 indicated:
4 For the recall of (name of officer).
5 Against the recall of (name of officer).
6 Immediately at the right of each proposition there shall be a
7 square in which the voter by making a cross mark (X) may vote for
8 either ofsuch propositions. Under the proposition shall appear the
9 word “Candidates” and the directions of the voters required under
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10 the provisions of section forty-two of chapter fifty-four of the
i 1 General Laws and beneath the names of candidates nominated in
12 accordance with the provisions of law relating to the elections.

1 SECTIONS. No recall petition shall be filed against any officer
2 within three months after his election, nor, in the case of an officer
3 re-elected in a recall and removal election, until three months after

4 that election

1 SECTION 9. No person who has been removed from an office
2 by recall, or who has resigned from some office while recall and

3 removal proceedings were pending against him, shall be appointed
4 to any town office within two years after such removal by recall or
5 such resignation.

1 SECTION 10. The term “qualified voter”, wherever it occurs in
2 this act, means a voter qualified by law to vote for candidates for

the office to be filled or from which a removal is sought

1 SECTION 11. This act shall be submitted for acceptance to the
2 voters of the City of Pittsfield at its next regular election in the form
3 of the following questions which shall be placed on the official
4 ballot to be used for the election of city officers at said election;

Shall an act passed by the general court in the year nine
idred and eighty-three, entitled ‘An Act authorizing the Cii

Pittsfield to recall elected officials’ be accepted

8 It a majority ot the votes in answer to said question is in th

9 affirmative, then this act shall thereupon take full force and effec
10 in the City of Pittsfield, but not otherwise.

1 SECTION 12. At any time except as herein provided after th
2 expiration of six years from the date on which this act is accepted,
3 and not less than ninety days before the date of an annual city
4 election, a petition, signed by not less than fifteen per cent of the
5 registered voters of the city may be filed with the citv council,
6 requesting that the question of revoking the acceptance of this act
7 be submitted to the voters. Thereupon the city council shall cause
8 to be printed on the official ballot to be used for the election ofcity
9 olticers at the regular city election nextfollowing the filing of such
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10 a petition the following question:
11 “Shall the acceptance by the City of Pittsfield of an act passed by
12 the general court in the year nineteen hundred and eighty-three,
13 entitled ‘An Act providing for recall elections in the City of Pitts-
-14 field’be revoked?”
15 If a majority of the votes in answer to said question is in the
16 affirmative, the acceptance of this act shall be revoked and it shall
17 become null and void beginning with the first day of the month
18 next following such revocation. A petition to revoke the accep-

-19 tance of this act shall not be filed more often than once in every
20 three years.
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