
HOUSE 6271

HOUSE OF REPRESENTATIVES, May 18, 1983

The committee on Commerce and Labor, to whom were referred so
much of the recommendations of the Division of Employment
Security (House, No. 98) as relates to the Employment Security Law
(accompanied by bill, House, No. 101), the petition (accompanied by
bill, House, No. 3199) ofKenneth G. Ryder and Michael J. Barrett for
legislation to further define service not included in “employment” for
purposes of employment security, and the petition (accompanied by
bill, House, No. 3425) of Timothy A. Bassett relative to exempting
certain employment affiliated with higher education from provisions
of the Employment Security Law, reports recommending that the
accompanying bill (House, No. 6271) ought to pass.

For the committee,

®fjc Commontoealtfj of iHassarijusfctt*

TIMOTHY A. BASSETT.
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In the Year One Thousand Nine Hundred and Eighty-Three,

An Act relative to the employment security law.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows: A

1 SECTION I. Section 6of chapter 151 A, as amended by chapter
2 720 of the acts of 1977, is hereby further amended by striking out
3 subsection (a) and inserting in place thereof the following
4 subsection;
5 (a) Service in agricultural labor, except as otherwise provided in
6 subsection (b) of section four A and section eight C; nor service
7 performed before January first, nineteen hundred and eighty-four
8 in agricultural labor by an individual who is an alien admitted to
9 the United States to perform agricultural labor pursuant to section

10 214(c) and 101(a)( 15)(h) of the Immigration and Nationality Act.

1 SECTION 2. Subsection (k) of said section 6 of said chapter
2 151 A, as amended by section 7of chapter 940 of the acts of 1971, is
3 hereby further amended by striking the words: under the age of
4 twenty-two.

1 SECTION 3. Paragraph 1 of subsection (n) of section 14 of said
2 chapter 151A, as amended by section lof chapter 480 ofthe acts of
3 1972, is hereby further amended by striking out the third sentence
4 and inserting in place thereof the following sentence: Failure on
5 the part of any successor to give such notice within one hundred
6 and twenty days of the dateof transfer shall bar the taking over by
7 such successor of the account of any transferring employer having^,,
8 a plus balance.

"
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1 SECTION 4. Section I4C of said chapter 151 A, as amended by
2 chapter 642 of the acts of 1979 is hereby further amended by
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3 striking out subsection (c) and inserting in place thereof the
4 following subsection:
5 (c) Any related governmental employer shall continue to be
6 liable as a rated governmental employer, until such employer files
7 with the director a written notice of election to terminate its status
8 as a rated governmental employer, which notice shall be filed prior
9 to the beginning of the calendar year for which such termination

10 shall first be effected.

1 SECTIONS. Section 28Aof said chapter 151 A, as amended by
2 chapter 331 of the acts of 1982, is hereby further amended by
3 striking out subsection (b) and inserting in place thereof the
4 following subsection:
5 (b) with respect to services performed in any other capacity for
6 an educational institution, benefits shall not be paid on the basis of
7 such services to any individual for any week commencing during a
8 period between two successive academic years or terms if such
9 individual performs such services in the first of such academic

10 years or terms and there is a reasonable assurance that such
11 individual will perform such services in the second of such
12 academic years or terms; provided that, if such individual was not
13 offered an opportunity to perform such services for the educational
14 institution for the second of such academic years or terms, such
1 5 individual shall be entitled to aretroactive payment of benefits for
16 each week for which the individual filed a timely claim for benefits
17 and for which benefits were denied solely because of a finding that
18 such individual had reasonable assurance of performing services in
19 the second of such academic year or term.

1 SECTION 6. Said section 28A of said Chapter 151 A is hereby
2 further amended by striking out the last paragraph.

1 SECTION 7. Section 29 of said chapter 151A, as amended by
2 chapter 518 of the acts of 1980, is hereby further amended by
3 striking out subsection (a) and inserting in place thereof the
4 following subsection:
5 (a) An individual in total unemployment and otherwise eligible
6 for benefits whose average weekly wage in his base period is
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7 sixty-six dollars or less shall be paid for each week of unemploy-
-8 merit an amount based on the highest quarterly wage of his base
9 period, as provided in the following table:

10 Total Wages Paid in
1 I Highest Quarter Weekly Benefit Rate

12 $300.00-303.99 $14.00
13 304.00-325.99 15.00
14 326.00-346.99 16.00
15 347.00-368.99 17.00
16 369.00-390.99 18.00
17 391.00-411.99 19.00
18 412.00-433.99 20.00
19 434.00-455.99 21.00
20 456.00-476.99 22.00
21 477.00-498.99 23.00
22 499.00-520.99 24.00
23 521.00-541.99 25.00
24 542.00-573.99 26.00
25 574.00-615.99 27.00
26 616.00-657.99 28.00
27 658.00-699.99 29.00
28 700.00-741.99 30.00
29 742.00-783.99 31.00
30 784.00-825.99 32.00
31 826.00-858.99 33.00
32 858.01 and over 34.00

33 An individual in total unemployment and otherwise eligible for
34 benefits whose average weekly wage in his base period exceeds
35 sixty-six dollars shall be paid for each week of unemployment an
36 amount equal to fifty per cent of his average weekly wage in the
37 base period, rounded to the next lower full dollar amount, but not
38 more than fifty-seven and one-half per cent of the average weekly
39 wage of all employees covered by this chapter. On or before the
40 first day of October of each year, the total wages reported on
41 contribution reports for the twelve months ending March the
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42 thirty-first of such year shall be divided by the average monthly
43 number of insured employees (determined by dividing the total
44 insured employees reported on contribution reports for the twelve
45 months ending March the thirty-first by twelve). The average
46 annual wage thus obtained shall be divided by fifty-two and the
47 average weekly wage thus determined, rounded to the nearest cent.
48 Fifty-seven and one-half per cent of this amount, rounded to the
49 next lower full dollar amount shown shall establish the maximum
50 weekly benefit rate paid any individual whose benefit year
51 commences on or after the first Sunday of October of each year and
52 prior to the first Sunday of October the following year.

1 SECTION 8. Subsection (b) of said section 29 of said chapter
2 151 A, as amended by section 9of chapter 473 of the acts of 1976, is
3 hereby further amended by striking out the third sentence and
4 inserting in place thereof the following sentence: Such partial
5 benefit amount shall be rounded to the next lower full dollar
6 amount if it includes a fractional part of a dollar.

1 SECTION 9. Subsection (c) of said section 29 of said chapter
2 151 A, as amended by section 10 of chapter 473 of the acts of 1976,
3 is hereby further amended by striking out in the first sentence the
4 words:— in a benefit year.

1 SECTION 10. Said subsection (c) of said section 29 of said
2 chapter 151 A is hereby further amended by striking out the second
3 sentence and inserting in place thereof the following sentence; —ln
4 no instance shall the dependency benefits as provided in this
5 subsection be more than fifty per cent of the individual’s weekly
6 benefit rate except that if such amount of dependency benefits
7 includes a fractional part of a dollar, it shall be rounded to the next
8 lower full dollar amount.

1 SECTION 11. The first paragraph of section 30 ofsaid chapter
2 151 A, as appearing in chapter 588 of the acts of 1959, is hereby
3 amended by striking out the second sentence and inserting in its
4 place the following sentence; If such amount includes a
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5 fractional part of a dollar, it shall be rounded to the next lower full
6 dollar amount.

1 SECTION 12. Paragraph (e) of subsection (3) of section 30A of
2 said chapter 151 A, as appearing in section 2of chapter 498 of the
3 acts of 1981, is hereby amended by striking the word “and” in line
4 12 and inserting in place thereof the folowing word: or.

1 SECTION 13. Subsection () of section 30A of said chapter f)
2 151 A, as appearing in section lof chapter 866 of the acts of 1970, is
3 hereby amended by adding the following new paragraph:
4 If such amount includes a fractional part of a dollar, it shall be
5 rounded to the next lower full dollar amount.

1 SECTION 14. Section 42 of said chapter 151A, as amended by
2 section 79 of chapter 478 of the acts of 1978, is hereby further
3 amended by striking out the seventh sentence and inserting in place
4 thereof the following sentence: The director shall file with the
5 court a certified copy of the decision of the board of review,
6 including all documents and papers and a transcript of all
7 testimony taken at the hearing before said board or the director as
8 the case may be.

1 SECTION 15. Said section 42 of said chapter 151 A is hereby
2 further amended bystrikingout the ninth sentence and insertingin £

3 place thereof the following sentence: Except as otherwise
4 provided in this section or inconsistent with the provisions ofthis
5 seciton, such a proceeding shall be governed by the Rules of Civil
6 Procedure for the district courts and the municipal court of the
7 City of Boston.

1 SECTION 16. Section 71 of said chapter 151 A, as amended by
2 section 18 of chapter 473 of the acts of 1976, is hereby further 0
3 amended by striking the period at the end of the first sentence and
4 adding the following phrase: -

; and provided, further, that the
5 time limitations specified above shall not apply with respect to an
6 award of back pay received by an individual for any week in which

unemployment benefits were paid to such individual.
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1 SECTION 17. Section 46 of said chapter 151 A, as amended by
2 section 54D of chapter 367 of the acts of 1978, is hereby further
3 amendedby inserting between the third and fourth sentence of said
4 section the following sentence: For purposes of the adminis-
-5 tration of federal employment taxes, information secured pursuant
6 to this chapter may be made available to the Internal Revenue
7 Service of the United States Department of Treasury.

1 SECTION 18. Sections 7, 8, 10, 11 and 13 shall take effect on
2 October 1, 1983. AH other sections shall take effect upon passage.
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