
HOUSE 6493

HOUSE OF REPRESENTATIVES, June 21, 1983.

The committee on Housing and Urban Development, to whom was
recommitted the bill relative to eviction proceedings (House, No. 2493)
reports recommending that the accompanying bill (House, No. 6493)
ought to pass [Representatives Businger of Brookline and Graham of
Cambridge dissenting].

For the committee,

JOHN F. CUSACK

jc Commontoealtf) of fHasteacfjugfttg
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In the Year One Thousand Nine Hundred and Eighty-Three

An Act relative to certain tenancies.

Be it enacted by theSenate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

SECTION I. Section 11 of Chapter 186 of the GeneralLaws, as
2 most recently amended by section lof Chapter 494 of the Acts of
3 1977, is hereby amended by striking out the first sentence and
4 inserting in place thereof the following sentences: -

5 In case of neglect or refusal to pay the rent due from a tenant
6 under a lease, fourteen days notice to quit, given in writing by the
7 landlord to the tenant, shall be sufficient to determine the tenancy
8 of a tenant who has not received a similar notice from the landlord
9 within the twelve months next preceding the receipt of such notice,

10 provided, however, that the tenancy shall not be determined if the
11 tenant, within ten days after the receipt thereof, pays or tenders to

the landlord, the landlord’s attorney, or the person to whom the
13 tenant customarily pays the rent, the full amount of any rent due.
14 In case of neglect or refusal to pay the rent due from a tenant
15 under a lease, fourteen days notice to quit, given in writing by the
16 landlord to the tenant, shall be sufficient to determine the tenancy
17 ot a tenant who has received one or more similar notices from the
18 landlord within the twelve months next preceding the receipt of
19 such notice, provided, however, that the tenancy shall not be
20 determined if the tenant, within ten days after the receipt thereof,

pays or tenders to the landlord, the landlord’s attorney, or the
person to whom the tenant customarily pays the rent, the full

23 amount ol any rent due plus a penalty in an amount equal to
24 one-eighth ot the customary monthly rent for each day that passes

Detwccn the receipt of said notice to quit and the day during which
tenant make payment or tender to the landlord, the landlord’s

attorney, or the person to whom the tenant customarily pays the
rent. Failure to pay any such penalty shall be deemed as failure to
nav rent
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30 Every notice to determine an estate for years for nonpayment of
31 rent shall contain the following notification. “If you have not
32 received a notice to quit for nonpayment of rent within the last
33 twelve months, you have the right to prevent termination of your
34 tenancy by paying or tendering to your landlord, your landlord’s
35 attorney, or theperson to whomyou customarily pay your rent the
36 full amount of rent due within ten days after your receipt of this
37 notice. If you have received a notice to quit for nonpayment of rent
38 within the last twelve months, you have the right to prevent termi-
-39 nation of your tenancy by paying, within ten days, the full amount
40 ofrent due plus one-eighth of your monthly rent for each day that
41 goes by between your receipt of this notice and your payment.”
42 If any notice to determine any estate for years for non-payment
43 of rent shall fail to contain such notification, the time within which
44 the tenant receiving the notice would be entitled to pay or tender
45 rent pursuant to this section shall be extended to the day the answer
46 is due in any action by the landlord to recover possession of the
47 premises and there shall be no requirement for any payment of
48 daily one-eighth monthly rent increments by tenants who have
49 previously received notice to quit within the next preceding twelve
50 months. Failure to include such notice shall not otherwise affect
51 validity of said notice. Delivery of a notice to quit shall be sufficient
52 giving of notice if a copy thereof is sent by registered or certified
53 mail, return receipt requested, and addressed to the tenant at the
54 subject premises. It shall likewise be deemed sufficient giving of
55 notice if a sheriff, sheriffs deputy, or constable serves said notice
56 upon an individual by delivering a copy of the notice to the tenant
57 personally or by leaving a copy at his last and usual place of abode,
58 or in the case of an entity subject to suit within the commonwealth,
59 by delivering a copy to an officer, manager or other agent author-
-60 ized by appointment or by statute to receive service or process.
61 If the neglect or refusal to pay the rent due was caused by a failure
62 or delay of the federal government, the commonwealth or any mu-
-63 nicipality, or any departments, agencies or authorities thereof, in
64 the mailing or delivery of any subsistence or rental payment, check
65 or voucher other than a salary payment to either the, tenant or the
66 landlord, the court in any action for possession shall continue the
67 hearing not less than seven days in order to furnish notice of such
68 action to the appropriate agency and shall, if all rent due with
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f interest and costs of suit has been tendered to the landlord within
such time, treat the tenancy as not having been terminated.

SECTION 2. Said Chapter 186, as most recently amended by
Chapter 251 of the Acts of 1979 is hereby amended by striking
section 12 and inserting in place thereof the following section:

Section 12. Estates at will may be determined by either party by
ree months’ notice in writing for that purpose given to the other

party; and, if the rent reserved is payable at periods of less than
three months, the time of such notice shall be sufficient if it is equal
to the interval between the days ofpayment or thirty days, which is
longer. Such written notice may include an offer to establish anew
tenancy for the same premises on terms different from that of t
tenancy being terminated and the validity of such written notic
shall not be affected by the inclusion of such offer

In case of neglect or refusal to pay the rent due from a tenant at
will, fourteen days notice to quit, given in writing by the landlord to
the tenant, shall be sufficient to determine the tenancy of a tenant
who has received one or more similar notices from the landlord(

within the twelve months next preceding the receipt of such notice,
provided, however, that the tenancy shall not be determined if the
tenant, within ten days after the receipt thereof, pays or tenders to
the landlord, the landlord’s attorney or the person to whom the
tenant customarily pays the rent, the full amount of any rent due
plus a penalty in an amount equal to one-eighth of the customary
monthly rent for each day that passes between the receipt of said
notice to quit and the day during which the tenant makes payment
or tender to the landlord, the landlord’s attorney, or the person to
whom the tenant customarily pays the rent. Failure to pay any such
penalty shall be deemed as failure to pay rent.
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Every notice to determine a tenancy at will for nonpayment of
rent shall contain the following notification: “If you have not
received a notice to quit for nonpayment of rent within the last
twelve months, you have the right to prevent termination of your
tenancy by paying or tendering to your landlord, your landlord’s
attorney, or the person to whom you customarily pay your rent the
full amount of rent due within ten days after your receipt of this
notice. If you have received a notice to quit for nonpayment ot rent
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within the last twelve months, you have the right to prevent termin-
ation of your tenancy by paying, within ten days, the full amount of
rent due plus one-eighth of your monthly rent for each day that
goes by between your receipt of this notice and your payment.”
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If any notice to determine a tenancy at will for nonpayment of
rent shall fail to contain such notification, the time within which
the tenant receiving the notice would be entitled to pay or tender
rent pursuant to this section shall be extended to the day the answer
is due to any action by the landlord to recover possession of the
premises and there shall be no requirement for any payment of
daily one-eighth monthly rent increments by tenants who have
previously received notice to quit within the next preceding twelve
months. Failure to include such notice shall not otherwise affect
validity ofsaid notice. Delivery of a notice to quit shall be sufficient
giving of notice if a copy thereof is sent by registered or certified
mail, return receipt requested, and addressed to the tenant at the
subject premises. It shall likewise be deemed sufficient giving of
notice if a sheriff, sheriffs deputy, or constable serves said notice
upon an individual by delivering a copy of the notice to the tenant
personally or by leaving a copy at his last and usual place of abode,
or, in the case of an entity subject to suit within the commonwealth,
by delivering a copy to an officer, manager, or other agent author-
ized by appointment or by statute to receive service of process.
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59 If the neglect or refusal to pay the rent due was caused by a

failure or delay fo the federal government, the commonwealth or
any municipality, or any departments,agencies or authorities there-
of, in the mailing or delivery of any subsistence or rental payment,
check or voucher other than a salary payment to either the tenant
or the landlord, the court in any action for possession shall con-
tinue the hearing not less than seven days in order to furnish notice
of such action to the appropriate agency and shall, if all rent due
with interest and costs of suit has been tendered to the landlord
within such time treat the tenancy as not having been terminated.
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