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HOUSE OF REPRESENTATIVES, June 21, 1983.

The committee on State Administration, to whom was referred the
message from His Excellency the Governor recommending legislation
relative to authorizing the Division of Capital Planning and Opera-
tions to lease the retail, restaurant and other commercial portions of
the State Transportation Building (House, No. 6436) reports recom-
mending that the accompanying bill (House, no. 6496) ought to pass.
[Senator Shea and Representative Switzler of Wellesley, dissenting.]

For the committee

RICHARD T. MOORE



HOUSE No. 6496 [June2

i

In the Year One Thousand Nine Hundred and Eighty-Three

An Act authorizing the division of capital planning and opera-
tions TO LEASE THE RETAIL, RESTAURANT AND OTHER COMMERCIAL
PORTIONS OF THE STATE TRANSPORTATION BUILDING.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. As used in this act the following words or terms
2 shall have the following meaning;
3 (a) “Retail store”, shall not be an establishment licensed to sell
4 alcoholic beverages including beer and wine.

1 SECTION 2. The Division of Capital Planning and Opera-
-2 tions, hereinafter called “the Division”, is hereby authorized to
3 execute and deliver, in the name of and on behalf of the Common-
-4 wealth, a lease and garage operating agreement (in one or more
5 instruments), with The Theatre District Limited Partnership, a
6 Massachusetts limited partnership, hereinafter called “the Ten-
7 ant”, with respect to the portions of the department of transporta-
-8 tion building, located in the Park Square area of the City of
9 Boston, which have been set aside for retail, restaurant and other

10 commercial uses, and parking garage therein, provided however
I 1 that a minimum of fifty-one per cent (51%) of the available first
12 floor space shall be devoted to retail stores. Such lease and agree-

-1 3 ment shall be in such form and contain such provisions consistent
14 herewith as said Division in consultation with the Secretary of
15 Transportation and Construction may determine.
16 Such lease shall be for an original term not exceeding thirty-six

I 7 years, and may provide options to extend the term for two consecu-
-18 live periods to ten years each. If the Division so determines, in
19 order to 1acilitale financing or refinancing by the Tenant, the
20 second option period may exceed ten years in the event of a
21 foreclosure by or transfer in lieu of foreclosure to a leasehold
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mortgage lender, but in no event shall the second option period as
extended be for a term in excess of twenty years, and such exten-
tion shall be subject to the approval of the general court. Any
operating agreement pertaining to said garage shall be for a term
not to exceed five years, must be consistent with the provisions of
sections 40E through 40J inclusive, of Chapter 7 of the General
Laws, and any such operating agreement, any renewal, extension,
or amendment thereto shall be also limited to five years, and
subject to the approval of the general court.
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The aforementioned lease shall provide that the second floor of
said building shall be used for restaurant or other food service
facilities, provided that the lease shall also contain provisions
satisfactory to the deputy commissioner for the reversion to the
commonwealth ofsaid second floor premises or portions thereof in
the event the deputy commissioner determines that the tenant is
not providing adequate levels of food service for state employees
occupying said building. The deputy commissioner of the division
of capital planning and operations shall abide by and implement
the provisions of sections 133A, 133C, 133E, and 133 F of chapter 6
of the General Laws with regard to said second floor.
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42 The deputy commissioner shall provide the house and senate

chairmen of the joint committee on state administration and the
inspector general with a copy of such lease and agreement at least
thirty days prior to the execution thereofby said deputy commis-
sioner. Neither the lease, nor any other agreement, nor any exten-
sion thereof shall become effective until the inspector general has
reviewed and commented thereon. Said inspector general shall
review and comment withinfifteen days of the receipt ofsuch lease
by the deputy commissioner. A copy of said review and comment,
and any recommendations thereto, shall be sent to the house and
senate chairmen of the joint committee on state administration.
Such lease and agreement, when executed by the deputy commis-
sioner, shall be deemed conclusively authorized hereby, provided it
contains provisions consistent with this act. The deputy commis-
sioner from time to time is hereby also authorized to execute and
deliver, in the name and on behalf of the commonwealth, a notice
of lease and any and all other agreements and instruments related
to the lease and agreement authorized hereby which said division
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60 may determine appropriate from time to time. Any such notice of
61 lease, agreement or instrument, when executed by the deputy
62 commissioner, shall be deemed conclusively authorized hereby,
63 provided it contains provisions consistent with this act.

1 SECTION 3. The state department of transportation building
2 located in the Park Square area of the City of Boston shall, upon
3 completion of construction be designated and known as the “The
4 John A. Volpe Building”; in honor of John A. Volpe, who served as
5 United States Secretary of Transportation, United States Ambas-
-6 sador to Italy, Governor of the Commonwealth of Massachusetts,
7 Federal Highway Administrator, and Commissioner of the Depart-
-8 ment ofPublic Works. A suitable marker bearing such designation
9 shall be attached at the entrances thereof by the division of capital
10 planning and operations and the executive office of transportation
11 and construction.

1 SECTION 4. Any name, names, term or terms used for adver-
-2 tisement or promotional purposes, other than that officially desig-
-3 nated by section two of this act, must have the prior written
4 approval of the house and senate chairmen of the joint committee
5 on state administration. Any and all leases and sub-leases shall
6 contain language to this effect.
7 No name, names, term or terms may be sold, leased, or assigned
8 to the retail, restaurant, parking garage, or other commercial space
9 within or about said building without the prior written approval of

10 the house and senate chairmen of the joint committee on state
11 administration. The deputy commissioner of the division ofcapital
12 planning and operations shall terminate at any time the lease or
13 sub-lease of any person, persons, or entity who violate the provi-
-14 sions of this section.

1 SECTION 5. No agreement to lease any of the retail, restau-
-2 rant, parking garage, or other commercial areas of the John A.
3 Volpe Building as described in section one and two of this act; and
4 no renewal, extension, or transfer ofsuch agreement, shall be valid
5 unless a statement, signed, under penalties of perjury, has been
6 filed with the deputy commissioner of the division of capital plan-
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7 ning and operations, and a copy of same has been sent to the
8 inspector general, and the joint committee on state administration,
9 at least thirty days prior to the execution of such lease; and in the

10 case of a corporation or partnership by a duly authorized officer
11 thereof, giving the true names and addresses of all persons who
12 have or will have a direct or indirect beneficial interest in said lease.
13 All leases on said areas of said building shall contain language to
14 this effect.
15 The deputy commissioner of the division of capital planning and
16 operations shall have the right to terminate, at any time, any such
17 lease, when in his determination said building has been declared as
18 surplus real property; or when a violation of law is found to exist,
19 or to have existed, in either the operation of, or the conduct, of, any
20 lessee, partner or partners thereof, or parties to any such agree-
-21 ments.

1 SECTION 6. No agreement to sub-lease any of the retail, res-
-2 taurant, parking or commercial areas of the John A. Volpe Build-
-3 ing as described in section one of this act, and no renewal, exten-
-4 sion, or transfer of such agreement, shall be valid unless a state-
-5 ment, signed, under the penalties of perjury, has been filed with the
6 deputy commissioner of the division of capital planning and opera-
-7 tions, and a copy of same has been sent to the inspector general,
8 and the jointcommittee on state administration, at least thirty days
9 prior to the execution of such sub-lease; and in the case of a

10 corporation or partnership by a duly authorized officer thereof,
11 giving the true names and addresses ofall persons who have or will
12 have a direct or indirect beneficial interest in said sub-lease.
13 All sub-leases on said areas of said building shall contain lan-
-14 guage to this effect.
15 The deputy commissioner of the division of capital planning and
16 operations shall have the right to terminate, at any time, any such
17 sub-lease, when in his determination said building has been
18 declared as surplus real property; or when a violation of law is
19 found to exist, or to have existed, in either the operation of, or the

20 conduct of, any sub-lessee, partner or partners thereof, or parties
21 to, any such agreements.
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1 SECTION 7. It shall be a condition precedent to the execution
2 and the validity of any lease or sub-lease, that any lessee and all
3 partners or parties thereto, and any sub-lessee and all partners or
4 parties thereto, shall furnish to the deputy commissioner at the
5 time of the original lease, any sub-lease, and any renewal, exten-
-6 sion, transfer, or other assignment thereof, a certificate issued by
7 ,

the commissioner of revenue as provided for by section 49A of
8 Chapter 62C of the GeneralLaws. Such certificate shall be satisfac-
-9 tory evidence that the lessee or sub-lessee and all partners or parties

1o thereto, are in good standing with respect to any and all returns due
I l and all taxes payable to the commonwealth as of the date of
12 issuance of said certificate. The deputy commissioner shall have
13 the right to terminate, at any time, the lease or other sub-lease of

! 4 any person or entity occupying any of the retail, restaurant, park-
-15 ing garage, or other, commercial space in or about the John A.
16 Volpe Building described in sections one and two of this act, if it is
17 found that any such person or entity has neglected, or refused to
18 file any return, or to pay any tax due to the commonwealth, or any
19 of its political sub-divisions.

1 SECTION 8. No lease, nor any sub-lease shall be granted or
2 designed for the use of any retail or commercial space within, or
3 upon any land which make up, the John A. Volpe Building as
4 described in sections one and two of this act, to any individual,
5 corporation, company, business, partnership, or any other entity
6 who engage in, the sale, rental, or other dissemination of porno-
-7 graphic materials including but not limited to books, magazines,
8 movie films video tapes, video cassetes, video disks, slides, still
9 pictures, live nude or erotic entertainment, erotic devices and

10 associated paraphernalia, or any advertisement for the afore-
-1 1 mentioned.
12 No lease, nor any sub-lease shall be granted or assigned to any
13 individual, corporation, company, business, partnership, or any
14 other entity for the keeping and operating of a video arcade,
15 within, or about the premises of said building.
16 No lease, nor any sub-lease shall be granted or assigned to any

1 7 person or entity for the establishment or operation of a nightclub
18 or discotheque which provide dancing to live, recorded, or trans-
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mitted music or entertainment, or any establishments with alco-
holic beverage licenses which do not prepare food for consumption
on the premises unless such lease or sub-lease shall be comparable
in style and quality as those establishments located in the Quincy
Market or Copley Place development located in the City of
Boston.
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In likewise manner, no lease, nor any sub-lease shall be granted
or assigned to any individual, group of individuals, commission,
committee, association, corporation, political party, or any other
entitywhich seeks to elect, promote, and/ or endorse the campaign
of any individual, group of individuals, profit or non-profit organ-
ization, political party, ballot question, or legislation at a local,
county, state, or national level. This section shall not prevent the
lease or sub-lease to any official governmental unit of the com-
monwealth or any creation or sub-division thereof.

25
26
27
28
29
30
31
32
33
34 All leases and sub-leases on such property shall contain language

which shall strictly prohibit the aforementioned uses or activities.35
36 The deputy commissioner may terminate at any time, the leases

or sub-leases on such property when any violations of the afore-
mentioned prohibitions are found to exist or have existed. He shall
report to the committee on state administration, and the inspector
general in writing any such violation.
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SECTION 9. The lease, and all sub-leases, shall contain appro-
priate restrictions prohibiting discrimination by the Tenant and any
sub-tenants, contractors, employees or other persons dealing with
the Tenant with respect to the leased portions of the building
described in sections one and two of this Act on the basis of race,
creed, color, sex, age, national origin, religion or handicap, and
appropriate affirmative action provisions.

I
2
3
4
5
6
7

SECTION 10. The leasehold interests under a lease authorized
by this act shall be assessed and taxed to the Tenant thereof or his
assigns under section 2B of Chapter 59 of the General Laws in the
same manner and to the same extent as ifsuch Tenant or his assigns
were the owner of the land in fee, except thatno part of the value of
the land shall be included in any such assessment. No tax assessed
to theTenant under section 2B of Chapter 59 of the General Laws
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8 shall be retained out of rent or recovered under section 12C of
9 Chapter 59 of the General Laws.

1 SECTION 11. Licenses may be granted or transferred, as pro-
-2 vided for in Chapter 133 of the General Laws or by rule or regula-
-3 tion of the alcoholic beverages control commission, for the sale of
4 alcoholic beverages within restaurants covered by a lease, sub-
-5 lease, or other agreements authorized by this act.
6 Nothing contained in this act shall be construed to increase the
7 total number of liquor licenses available to be granted by the City
8 of Boston.
9 Any transfer or grant of such a liquor license shall require the

10 prior written approval of the deputy commissioner of capital plan-
-11 ning and operations. The deputy commissioner shall provide a
12 copy of such written approval to the joint committee on state
13 administration at least thirty days prior to the transfer or grant of
14 any such liquor license.

1 SECTION 12. Any and all leases and sub-leases, any renewal,
2 extension, or transfers thereof, for any and all retail, restaurant, or
3 other commercial use areas including the parking garage at the
4 JohnA. Volpe Building as described in section one of this act shall
5 contain language which shall permit the auditor of the common-
-6 wealth, or his designee, to inspect, and to audit, any and all records,
7 books, documents, papers, audits, reviews, and any other data or
8 materials in any form or devicerelating in any manner to any such
9 lease or sub-lease or said areas of said building at any time. The

10 developer of said areas shall obtain an annual financial audit, from
I 1 an independent certified public accountant or accounting firm
12 approved by the deputy commissioner of capital planning and
13 operations and the state auditor. The deputy commissioner shall
1 4 annually on or before September first file a copy of said audit with
15 the clerk of the house of representatives and the clerk of the senate,
16 the house and the senate committees on ways and means, and the
17 joint committee on state administration.

1 SEC I lON 13. The division and the Massachusetts port author-
-2 ity may enter into a contract for the provisions of building man-
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3 agement services by the authority to the division for the operation
4 and maintenance of the John A. Volpe Building as described in
5 sections one and two of this act. The initial contract shall be for a
6 term which shall not extend beyond June 30, 1985. The division
7 shall annually review said authority’s performance against explicit
8 maintenance performance criteria which shall be incorporated into
9 the contract. The division may negotiate twelve month contract

10 renewals, if warranted by the authority’s performance. The deputy
11 commissioner shall, thirty days prior to the renewal of any such
12 contract, send a copy thereof to the inspector general for his review
13 and comment. The inspector general shall issue his review and
14 comment within fifteen days of his receipt thereof. Neither the
15 initial contract, nor subsequent amendments or renewals thereof,
16 shall become effective, until the inspector general has reviewed and
17 commented on said contract, or any such amendments orrenewals;
18 and until it has been approved in writing by the house and the
19 senate chairmen of the joint committee on state administration.
20 Said chairmen shall be sent a copy of the review and any comments
21 therewith by said inspector general.
22 The authority aforementioned, and any other state agency or
23 authority designated by the division to act as building manager for
24 said real property shall, abide by any and all provisions of chapter
25 579 of the acts of 1980 applicable to state agencies when carrying
26 out its responsibilities with respect to said property.
27 The deputy commissioner shall annually, on or before Sep-
-28 tember first, submit to the joint committee on state administration
29 a comprehensive report on the maintenance, repair, and manage-
-30 ment of said property.

1 SECTION 14. Chapter 7of the General Laws is hereby amend-
-2 ed by inserting after section 40M the following section:
3 Section 40N. There shall be established and set up on the books
4 of the commonwealth a separate fund, to be known as the John A.
5 Volpe Building Management Fund. Said fund shall consist of all
6 revenues received by the division of capital planning and opera-
-7 tions from the operation of said building and the parking garage
8 therein, including any rental charges paid to the division by public
9 agencies occupying space in said building, and all other monies
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10 credited or transferred thereto from any other fund or source
1 I pursuant to law. Said funds shall be expended, subject to appro-
-12 priation and the laws relating to state finances, for the operation,
13 maintenance, and repairs to said building and for the establish-
-14 ment of reserve accounts for working capital, maintenance and
15 repairs. The division at its discretion may transfer monies between
16 those reserve accounts. The division shall send written notification
17 to the house and the senate chairmen of the joint committee on
18 state administration and the house and senate committees on ways
19 and means of any such transfer.
20 The deputy commissioner shall file with the commissioner of
21 administration, the house and senate chairmen of the joint com-

mittee on state administration, and the state auditor not later than
23 September of each year an annual report of the fund’s income ex-
-24 penditures, and available balances, based upon the status of the
25 fund on June thirtieth of the preceding fiscal year. The report shall
26 include the deputy commissioner’s recommendations, if any, re-
-27 garding the transfer of surplus monies from said fund into the gen-
-28 eral fund. The fund shall be subject to an annual audit by the state
29 audit, a copy of which shall be sent to the house and senate chair-
-30 men of the joint committee on state administration and the house
31 and senate committees on way and means.
32 The provisions of this section shall be effective on July 1, 1984

1 SECTION 15. The provisions of section 40H of chapter 7 and
2 section 20A of chapter 9of the General Laws shall not apply to the
3 lease and agreement authorized by section lof this act, but shall be
4 applicable to all future leases or agreements, renewals, or exten-
-5 sions thereof.

1 SECTION 16. If any provision ofthis act shall be held invalid
2 in any circumstances, such invalidity shall not affect any other
3 provision and shall be severable.
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