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Substituted by the House, on motion of Mr. Bassett of Lynn, for a

Bill relative to certain skeletal remains of an archaeological nature
(House, No. 6273). November 28.

In the Year One Thousand Nine Hundred and Eighty-Three

ACT RELATIVE TO CERTAIN SKELETAL REMAINS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. Chapter 38 of the General Laws is hereby further
2 amended by inserting alter section 6A the following new sec-
-3 tion;
4 Section 68. It shall be the duty of any person in the Common-
-5 wealth who discovers unmarked human skeletal remains through
6 construction or agricultural activity, to immediately notify the
7 Medical Examiner of the district of the county wherein the human
8 skeletal remains are located. The Medical Examiner shall, pur-
-9 suant to section six, conduct an on-site inquiry to determine
10 whether the remains are suspected of being 100 years old or more,
11 in which case he or she shall immediatley notify the Stale
12 Archaeologist.

1 SECTION 2. Section twenty-seven C of chapter 9 of the
2 General Laws is hereby amended by adding at the end thereof the
3 following paragraph:
4 Any person, corporation, agency or authority of the Common-
-5 wealth or any of its political subdivisions who shall discover
6 unmarked human burial orskeletal remains suspected of being 100
7 years or more pursuant to section six Cof chapter thirty-eight of
8 the General Laws, shall immediately cease any activity, including
9 but not limited to construction and agricultural activity, which

10 would deface, alter, destroy or otherwise impair the integrity of the
11 site until such time as the State Archaeologist has completed a site
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12 evaluation pursuant to paragraph 6of section twenty-six Aof
13 chapter nine of the General Laws and until disposition of the
14 remains has been agreed upon pursuant to either section thirty-
-15 eight A of chapter seven of the General Laws or pursuant to
16 paragraph seven of section twenty-six A, of chapter nine of the
17 General Laws.

1 SECTIONS. Chapter 38 of the General Laws is hereby further
2 amended by inserting after section 6B the following new sec-
-3 tion;
4 Section 6C. If, after making inquiry pursuant to section six,
5 the medical examiner determines that skeletal remains are suspect-
-6 ed of being 100 years old or more, he shall notify the state
7 archaeologist who shall determine if the skeletal remains are
8 American Indian.
9 If the remains are deemed likely to be American Indian, the

10 State Archaeologist shall forthwith notify the Commission on
I I Indian Affairs that a site evaluation will be made to determine if
12 the place where said remains were found is an Indian burial site.

1 SECTION 4. Paragraph (2) of Section 26A of chapter 9of the
2 General Laws is hereby amended by adding at the end thereof the

following:
4 In the event that the site being investigated is an American
5 Indian burial site, the survey and investigation shall be conducted
6 in conjunction with the Commission on Indian Affairs.

1 SECTION 5. Said section 26A is hereby further amended by
2 adding after paragraph four (4) the following paragraph;
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6 accepted scientific and archaeological standards, of unmarked,
7 human burial and skeletal remains suspected of being 100 years
8 old or more upon receiving notification pursuant to section six B
9 of chapter thirty-eight of the General Laws, to determine the
10 nature and extent of the site, and the cultural or biological
11 character of the site and remains.

1 SECTION 7. Said section twenty-six A is hereby further
2 amended by adding at the end thereof the following paragraph:
3 (7) Arrange for the disposition of non-native, human remains,
4 suspected of being 100 years old or more after conducting a site
5 evaluation pursuant to paragraph six ofsection twenty-six A. The
6 State Archaeologist shall consult with the site’s owner and other
7 interested persons to determine whether prudent and feasible
8 alternatives exist to avoid, minimize or mitigate harm to the burial
9 site. The final plan or agreement which shall be in writing, may
10 include provisions for preservation in situ\ the conducting of
11 additional scientific and archaeological research and investiga-
-12 tion; and, with the consent of the site’s owner, the execution of a
13 preservation restriction pursuant to section thirty-two of chapter
14 one hundred and eighty-four of the General Laws. If no prudent
15 and feasible alternative is agreed to, the State Archaeologist or his
16 or her designee may excavate the site and recover the remains in
17 accordance with generally accepted scientific and archaeological
18 standards. The State Archaeologist shall dispose of recovered
19 remains and related materials by depositing the remains with a
20 curatorical facility.

1 SECTION 8. Section 38 of chapter 7 of the General Laws is
2 hereby further amended by adding at the end thereof thefollowing
3 new section:
4 Section 38A. Upon the receipt of the Commission of notice
5 under section 6C of chapter 38 that a site evaluation will be made
6 to determine if skeletal remains are American Indian, the Commis-
-7 sion may designate a representative to be present when said site
8 evaluation is made. If the State Archaeologist and Commission
9 determine that said remains are American Indian, the owner of the

10 land whereon the remains were discovered, the State Archaeolo-
-11 gist, the Commission and other interested parties determine
12 whether prudent and feasible alternatives exist to avoid, minimize
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13 or mitigate harm to the Indian burial site. It it is not prudent and
14 feasible to preserve the remains in the original Indial burial site
15 then the State Archaeologist shall excavate and recover the
16 remains under the supervision of the Commission on Indian
17 Affairs. The Commission and State Archaeologist will then
18 consult to determine how the remains will be disposed of.
19 The final plan or agreement, which shall be in writing, may
20 include provisions for preservation in situ\ or the conducting of
21 additional scientific and archaeological research and investigation
7 7 thp qr\r\rr\\/u 1 nl thp f'nmmKQinn nn Indian Affaire nr tho22 with the approval of the Commission on Indian Affairs, or the
23 immediate reinterment of the remains or with the consent of the
24 site's owner, or the execution of a preservation restriction
25 pursuant to section thirty-two of chapter one hundred and eighty-
26 four of the GeneralLaws. If it is decided that the remains are to be
07 rplnlprrprl it will Kp thp rPkinrmciKilitv nf thp C'

nmmiQQinn nn Indian27 reinterred it will be the responsibility of the Commission on Indian
28 Affairs to conduct the reinterment.
29 The State Archaeologist and Commission shall consult to
30 determine whether a skeletal analysis shall be made; said analysis
3 I must be completed within one year of the date ofapproval. If more
32 than one year is required to conduct said analysis, the Commission
33 and State Archaeologist shall consult to determine whether the
34 one year may be extended. If they fail to agree on whether the
35 skeletal analysis shall be extended for more than one year, they
36 shall each designate three qualified persons who shall meet and
37 make a recommendation to the Commission on Indian Affairs on
38 whether a skeletal analysis of the remains shall be made. The
39 Commission shall make the final decision on whether a skeletal
40 analysis of the remains shall be conducted for longer than one
41 year. It will be the repsonsibility of the Commission on Indian
42 Affairs to reinter the remains when the skeletal analysis is
43 completed.

SIX' 1 lON 9, Section 17 of chapter 1 14 of the General Laws is
hereby amended by adding at the end thereof the following
sentence: “Burial place” as referred to in this section, shall
include unmarked burial grounds known or suspected to contain
the remains ol one or more American Indians.
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