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Substituted by the House, on motion of Mr. Pierce of Westfield, for 
a Bill affecting the entry of temporary custody orders (House, No. 
6664). November 30.
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In the Year One Thousand Nine Hundred and Eighty-Three.

An Act providing for shared legal  custody  in certai n  acti on

RELATIVE TO CUSTODY OF MINOR CHILDREN.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

1 Section 31 of chapter 208 of the General Laws is hereby
2 amended by striking out the first paragraph, as most recently
3 amended by chapter 252 of the acts of 1982, and inserting in place
4 thereof the following paragraph:
5 In making an order or judgment relative to the custody of
6 children pending a controversy between their parents, or relative
7 to their final possession, the rights of the parents shall, in the
8 absence of misconduct, be held to be equal, and the happiness and
9 welfare of the children shall determine their custody or possession.

10 Upon the filing of an action in accordance with the provisions of
11 this section, section twenty-eight of this chapter or section thirty-
12 two of chapter two hundred and nine and until a judgment on the
13 merits is rendered, absent emergency conditions, abuse or neglect,
14 the parents shall have shared legal custody of any minor child of
15 the marriage; provided, however, that the judge may enter an
16 order for temporary legal custody for one parent if w ritten findings
17 are made that such shared custody would not be in the best interest
18 of the child and that the parties do not have a history of being able
19 and willing to cooperate in matters concerning the child. The court
20 shall require the parents to submit a plan in writing to the court
21 within thirty days of the entry ol the temporary custody order
22 setting forth the details of shared legal custody including but not 
-3 limited to procedures for resolving disputes between the parties 
24 with respect to child raising decisions and duties. If at the time of
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the hearing on the merits the parties have filed such a plan with 
respect to shared legal custody, and the court determines that the 
plan has made proper provisions in the best interest of the child, 
and that the parties have carried out the provisions of the plan in 
the best interest of the child, both parties shall continue to have 
shared legal custody of the child. The court may modify the plan 
with the agreement of both parties and shall review this operation 
of the plan within one year of the date of its adoption, if a hearing 
on the merits has not been held within such time. Nothing herein 
shall be construed to limit the power of the court at such time or at 
any time thereafter to make any order relative to the custody of 
the child, including an order for shared legal custody, if it deter
mines it to be in the child’s best interest. When considering the 
happiness and welfare of the child the court may consider whether 
or not the child’s present or past living conditions adversely affects 
his physical, mental, moral or emotional health when making an 
order or judgment relative to the custody of said child. For pur
poses of this section, shared legal custody shall be detined as a 
continued mutual responsibility and involvement by both parents 
in decisions regarding the child’s welfare in matters of education, 
medical care, emotional, moral and religious development.
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