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In the Year One Thousand Nine Hundred and Ninety-Four

An Act relative to assault weapons.

1 SECTION 1. Section one hundred and twenty-one of chapter
2 one hundred and forty of the Massachusetts General Laws, as
3 appearing in the nineteen hundred and ninety Official Edition, is
4 hereby amended by adding the following at the end of the first
5 paragraph thereof:
6 The term “assault weapon” shall mean those rifles, shotguns
7 and pistols sold under the following designations: Algimec Agmi;
8 Armallite AR-180; Australian Automatic Arms SAP Pistol; Auto-
-9 Ordnance Thompson type; Avtomat Kalishnikov AK-47 type;

10 Barrett Light-Fifty model 82A1; Beretta AR-70; Bushmaster Auto
11 Rifle and Auto Pistol; Calico models M-900, M-950 and 100-P;
12 Chartered Industries of Singapore SR-88; Daewoo K-l, K-2, Max 1
13 and Max-2: Encom MK-IV, MP-9 and MP-45; Fabrique Nationale
14 FN/FAL, FN/LAR, or FN/FNC; FAMAS MAS 223; Feather AT-9
15 and Mini-AT; Federal XC-900 and XC-450; Franchi SPAS-12 and
16 LAW-12; Galil AR and ARM; Goncz High-Tech Carbine and
17 High-Tech Long Pistol; Heckler & Koch HK-91, HK93, HK-94
18 and SP-89; Holmes MP-83; MAC-10 and MAC-11 Carbine type;
19 Intratec TEC-9, DC-9 and Scorpion; Iver Johnson Enforcer
20 model 3000; Ruger Mini-14/5F folding stock model only; Scarab
21 Skorpion; SKS; SIG 57 AMT and 500 series; Spectre Auto
22 Carbine and Auto Pistol; Springfield Armory 8M59, SAR-48
23 and G-3; Sterling MK-6 and MK-7; Steyr AUG; Street Sweeper
24 and Striker 12 revolving cylinder shotguns; USAS-12; UZI
25 Carbine, Mini-Carbine and Pistol; Weaver Arms Nighthawk;
26 Wilkinson “Linda” Pistol. Said term shall also include a part or
27 combination of parts designed or intended to convert a firearm
28 into an assault weapon or any combination of parts from which an
29 assault weapon may be rapidly assembled if those parts are in the
30 possession or under the control of the same person.
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31 The term “assault weapon” shall not include; (a) a rifle or a
32 shotgun which does not employ fixed ammunition; (b) a rifle, shot-
-33 gun or pistol which was manufactured prior to the year eighteen
34 hundred and ninety-nine; (c) a rifle or shotgun which operates by
35 manual bolt action; (d) a rifle, shotgun or pistol which operates by
36 lever action; (e) a rifle or shotgun which operates by slide action;
37 (f) a rifle, shotgun or pistol which is a single shot weapon; (g) a
38 rifle or shotgun which is a multiple barrel weapon; (h) a rifle
39 which employs a fixed magazine with a capacity of ten rounds or
40 less; (i) a shotgun which is a rimfire weapon that employs a tubu-
-41 lar magazine with a magazine capacity of six rounds or less: (j) a
42 rifle or shotgun which cannot employ a detachable magazine or
43 ammunition belt with a capacity greater than ten rounds; (k) a
44 rifle, shotgun or pistol which has been modified so as to render it
45 permanently inoperable or so as to make it permanently a device
46 which may not appropriately be designated as an assault weapon;
47 or (1) a rifle, shotgun or pistol which is an antique or relic firearm,
48 movie prop or other weapon not capable of firing a projectile and
49 not intended for use as a functional weapon and which cannot be
50 readily converted through a combination of available parts into an
51 operable assault weapon.
52 The term “large capacity ammunition belt” shall mean a belt or
53 strip holding more than ten rounds of ammunition to be fed con-
-54 tinuously into a semi-automatic rifle, shotgun or pistol.
55 The term “large capacity magazine” shall mean a box, drum or
56 other magazine container which holds more than ten rounds of
57 ammunition to be fed continuously into a semi-automatic rifle,
58 shotgun or pistol.
59 The term “semi-automatic” shall mean the capability of firing a
60 shot with each depression of the trigger without additional slide,
61 bolt or other manual action.
62 The secretary of public safety shall have the authority to pro-
-63 mulgate rules and regulations, after proper notice and a public
64 hearing, that add weapons to the list defined as “assault weapons”
65 upon making a written finding that a specific weapon constitutes a
66 threat to public safety.

1 SECTION 2. Chapter one hundred and forty of the
2 Massachusetts General Laws, as appearing in the nineteen him-
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3 dred and ninety Official Edition, is hereby amended by inserting
4 the following new section:—
5 Section 122C. (a) It shall be unlawful, within this state, to dis-
-6 tribute, transport, import, keep for sale, offer or expose for sale,
7 sell, rent, lease, possess, purchase, barter, display, give or other-
-8 wise transfer, except in accordance with the provisions of this
9 chapter, any of the following: (1) an assault weapon, as defined by

10 section one hundred and twenty-one of this chapter; (2) a large
11 capacity magazine; (3) a large capacity ammunition belt; (4) any
12 part or combination of parts designed or intended to convert a
13 rifle, shotgun or pistol into an assault weapon; or (5) any part or
14 combination of parts from which an assault weapon may be
15 readily assembled if said part or parts are in the possession or
16 under the control of the same person.
17 (b)(i) The provisions of this section shall not apply to the pos-
-18 session of assault weapons, large capacity magazines, large capac-
-19 ity ammunition belts or other types of magazines or ammunition
20 belts by: (1) any officer, agent or employee of the commonwealth
21 or any other state or the United States; (2) any member of the
22 organized militia of the commonwealth or any other state; or (3)
23 any duly authorized law enforcement officer, agent or employee
24 of any municipality of the commonwealth, provided that any such
25 person is authorized by a competent authority to acquire, possess
26 or carry an assault weapon and is acting within the scope of his or
27 her duties.
28 (ii) The provisions of this section shall not apply to the sale of
29 assault weapons, large capacity magazines, large capacity ammu-
-30 nition belts, or other types of magazines or magazine belts by
31 dealers licensed under section one hundred and twenty-two of this
32 chapter to those persons described in the foregoing paragraph.
33 (iii) The provisions of this section shall not apply to the posses-
-34 sion of an assault weapon on the property of a lawfully incorpo-
-35 rated sporting or shooting club by the lawful owner of such a
36 weapon, provided that said owner has complied with all other
37 legal requirements of ownership.
38 (iv) The provisions of this section shall not apply to the posses-
-39 sion of an assault weapon lawfully possessed prior to January 1,
40 1995 by any person who is a non-law enforcement official,
41 provided that said person: (1) is at least twenty-one of age on
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42 January 1, 1995, (2) lawfully possessed the assault weapon prior
43 to January 1, 1995; (3) has both a license to carry and a firearms
44 identification card issued in accordance with this chapter either on
45 or before January 1, 1995 or within the time required by this act;
46 and (4) maintains on and after January 1, 1995, a policy of insur-
-47 ance, in the amount of at least $1,000,000, that shall be available
48 to compensate any victim of a criminal or tortious act, committed
49 with any assault weapon owned by said person, for any damages,
50 including but not limited to, personal injury and property loss.
51 Said person may only possess such an assault weapon and may
52 only do so: (1) at his or her residence, place of business or other
53 property owned by that person; (2) while on the premises of a tar-
-54 get range of a public or private club or organization organized for
55 the purpose of practicing shooting at targets; (3) while on a target
56 range which holds a license for the purpose of practicing shooting
57 at that target range; (4) while on the premises of a licensed shoot-
-58 ing club; (5) while attending any exhibition, display or educational
59 project which is about firearms and which is sponsored by, con-
-60 ducted under the auspices of, or approved by a law enforcement
61 agency or a nationally or state recognized entity that fosters profi-
-62 ciency in, or promotes education about, firearms; or (6) while
63 transporting the assault weapon between any of the places men-
-64 tioned in this subsection, or to any licensed gun dealer, as defined
65 in this chapter, provided that said assault weapon is unloaded and
66 securely packaged during said transport.
67 (v) The provisions of this section shall not apply to the posses-
-68 sion by a person of any assault weapon that was acquired prior to
69 January 1, 1995, at or while taking part in a firearms competition,
70 meeting or exhibition sponsored by any organized group of
71 firearms competitors, collectors, or exhibitors or while travelling
72 to or from such a competition, meeting or exhibition; provided,
73 however, that: (1) any such person has on his or her person a
74 firearms identification card issued pursuant to section one hun-
-75 dred and twenty-nine B of this chapter and a license to carry
76 issued pursuant to section one hundred and thirty-one of this
77 chapter or, if a non-resident of the commonwealth, has on his or
78 her person a permit or license to carry or possess firearms, includ-
-79 ing said assault weapons, issued under the laws of any state, dis-
-80 trict or territory which has requirements prohibiting the issuance
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of permits or licenses to persons who have been convicted of a
felony or who have been convicted of the unlawful use, posses-
sion or sale of narcotic or harmful drugs; (2) any such assault
weapon, while in transit or when at a location other than a compe-
tition, meeting, exhibition or the lawful owner’s residence, shall
be maintained in an unloaded and securely packaged condition;
and (3) the lawful owner shall maintain a policy of insurance, in
the amount of at least $1,000,000, that shall be available to com-
pensate any victim of a criminal or tortious act, committed with
said assault weapon for personal injury and property loss, and
shall carry evidence of said policy and produce same upon the
request of any law enforcement official at any such meeting, exhi-
bition or competition or while transporting said weapon.
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(vi) The provisions of this section shall not apply to the posses-
sion of assault weapons, large capacity magazines, large capacity
magazine belts, or other types of magazines or ammunition belts
by any person specifically authorized to acquire, have, possess or
carry an assault weapon pursuant to federal law.
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(vii) The provisions of this section shall not apply to the pos-
session of a person who is the executor/executrix or administra-
tor/administratrix of an estate that includes an assault weapon for
which the decedent held a valid firearms identification card and a
license to carry provided that said executor or administrator main-
tains any such assault weapon in a secure location and in an
unloaded and securely packaged condition and, provided further,
that no transfer by bequest or intestate succession of such an
assault weapon shall take place unless and until the new owner
has obtained a lawful firearms identification card and a license to
carry.

99
100
101
102
103
104
105
106
107
108
109

(c)(i) Any person who, within this state, distributes, transports
or imports into the state, keeps for sale, or offers or exposes for
sale, gives or otherwise transfers any assault weapon, except as
provided by this chapter, shall be guilty of a felony and shall be
sentenced to a term of imprisonment of not more than five years.
The provisions of this subsection shall not apply to the sale of
assault weapons to the department of public safety, police depart-
ments, the department of corrections or the military or naval
forces of this state or of the United States for use in the discharge
of their official duties.
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120 (ii) Any person who transfers, sells,lends or gives any assault
121 weapon to a person under twenty-one years of age shall be guilty
122 of a felony and shall be sentenced to a term of imprisonment of
123 not more than ten years.
124 (iii) Any person who, within this state, possesses any assault
125 weapon, except as provided in this chapter, shall be guilty of a
126 felony and shall be sentenced to a term of imprisonment of not
127 more than three years, of which sentence one year may not be sus-
-128 pended or reduced; except that a first-time violation of this sub-
-129 section may be prosecuted as a misdemeanor if the person had
130 lawful possession of the assault weapon prior to January 1, 1995,
131 and otherwise possessed the firearm in compliance with existing
132 law.
133 (iv) The provisions of subsection (c)(iii) shall not apply to the
134 possession of an assault weapon by any person who (1) is at least
135 twenty-one years of age on January 1, 1995; (2) lawfully pos-
-136 sessed said weapon prior to January 1, 1995; (3) obtains a license
137 to carry in accordance with the provisions of this chapter and this
138 act; and (4) otherwise complies with all application, use and pos-
-139 session restrictions contained in this chapter and this act.
140 (v) Any person may arrange in advance to relinquish an assault
141 weapon to a police department without incurring a penalty for
142 unlawful possession. Said weapon shall be transported in an
143 unloaded and securely packaged condition.

1 SECTION 3. Chapter one hundred and forty, as appearing in
2 the 1990 Official Edition, is hereby amended by adding the fol-
-3 lowing new section:—
4 Section 128C. (a) Any person who lawfully possesses an
5 assault weapon under this chapter that is stolen shall report the
6 theft to law enforcement authorities within seventy-two hours of
7 when said person discovered or should have discovered the theft.
8 (b) If an assault weapon is used in the commission of a crime,
9 the owner of that assault weapon shall be civilly liable for any

10 damages resulting from that crime, including but not limited to
11 personal injuries and property damage. The civil liability imposed
12 by this subsection shall not apply if the assault weapon used in the
13 commission of the crime was stolen and the owner reported the
14 theft of the assault weapon to law enforcement authorities as
15 required by this section.
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16 (c) Any person who commits any crime and in the course of
17 such commission uses or is armed with and threatens the use of
18 or displays or represents by words or conduct that he or she
19 possesses an assault weapon, as defined by this chapter, shall be
20 imprisoned for a term of not more than ten years.

1 SECTION 4. Chapter one hundred and forty of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amend-

ed by adding the following new section
4 Section 128D. (a) No assault weapon possessed pursuant to this
5 chapter shall be sold or transferred on or after January 1, 1995, to
6 any person within this state other than to a licensed gun dealer, by
7 bequest or intestate succession, by transfer to a police department,
8 by donation or sale to a federal, state or local historical society,
9 museum or institutional collection or as otherwise provided in this

10 chapter. Any person in lawful possession of an assault weapon on
11 or after January 1, 1995, may sell said weapon to a licensed gun
12 dealer, who shall sell or dispose of the weapon in accordance with
13 the provisions of this chapter or may donate or sell the weapon to
14 a federal, state or local historical society, museum or institutional
15 collection open to the public. Any person who moves into this
16 state in lawful possession of an assault weapon, shall, within sixty
17 days, either (i) render the weapon permanently inoperable; (ii) sell
18 the weapon to a licensed gun dealer; (iii) donate or sell the
19 weapon to a federal, state or local historical society, or a museum
20 or other institutional collection that is open to the public; (iv) sur-
-21 render the weapon to a police department as provided by this
22 chapter; or (v) remove the weapon from this state.
23 (b) The provisions of subsection (a) of this section shall not
24 apply to the ownership, possession, purchase, receipt as a dona-
-25 tion, receipt as a temporary loan, collection, exhibition, or display
26 of an assault weapon, as defined by this chapter, by federal, state
27 and local historical societies, museums and institutional collec-
-28 tions that are open to the public, provided that any such assault
29 weapon, at all times, shall be maintained in an unloaded condi-
-30 tion, properly housed and secured from unauthorized handling.
31 Any operable assault weapon or assault weapon that has not been
32 rendered permanently inoperable that is owned, possessed,
33 received, borrowed, purchased, collected or exhibited, by such an
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34 historical society, museum or institutional collection open to the
35 public shall not be physically removable by any person or persons
36 who do not hold a valid firearms identification card and a valid
37 license to carry, issued in accordance with the provisions of this
38 chapter.
39 (c) Any licensed gun dealer who lawfully possesses an assault
40 weapon pursuant to this chapter may transport the assault weapon
41 between licensed dealers in or out of this state, display it any gun
42 show licensed by a state or local governmental entity or sell it to a
43 resident outside this state, provided that an assault weapon shall
44 only be transported in an unloaded and securely packaged condi-
-45 tion.
46 (d) Any licensed gun dealer may take possession of any assault
47 weapon for the purposes of servicing or repair from any person
48 who provides evidence of ownership of the weapon and of lawful
49 possession by producing a firearms identification card and a
50 license to carry issued pursuant to this chapter.
51 Any licensed gun dealer may transfer possession of any assault
52 weapon received pursuant to the preceding paragraph to a gun-
-53 smith for purposes of accomplishing service or repair of said
54 weapon. Such transfers are permissible only to a gunsmith who is
55 in the dealer’s employ or a gunsmith who the dealer has contract-
-56 ed with, provided the gunsmith holds a dealer’s license issued
57 pursuant to Chapter 44, commencing with Section 921, of Title 18
58 of the United States Code and the regulations. The term licensed
59 gun dealer as used in this section shall mean a person who has a
60 federal firearms license.

1 SECTION 5. Chapter one hundred and forty of the General
2 Law, as most recently appearing in the 1990 Official Edition, is
3 hereby amended by adding the following new section:—
4 Section 128E, Nothing in this chapter shall be construed to pro-
-5 hibit any person, firm or corporation engaged in the business of
6 manufacturing assault weapons in this state from manufacturing
7 or transporting assault weapons in this state for sale within this
8 state in accordance with the provisions of this chapter or for sale
9 outside this state, provided that any assault weapon to be trans-

it) ported is maintained at all times in an unloaded and securely
11 packaged condition.
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12 SECTION 6. Chapter one hundred and forty of the General
13 Laws, as appearing in the 1990 Official Edition, is hereby
14 amended by adding the following new section:—
15 Section 128F. No person shall carry a loaded assault weapon
16 concealed from public view or knowingly have, in any motor
17 vehicle owned, operated or occupied by him or her either a loaded
18 assault weapon or unloaded assault weapon unless said weapon is
19 contained within the locked trunk of said vehicle or in a locked
20 case or other secure container which is inaccessible to the opera-
-21 tor of or any passenger of said vehicle. Any person who violates
22 the provisions of this section shall be fined not more than five
23 hundred dollars or imprisoned for not more than three years or
24 both.

1 SECTION 7. Within sixty days of the effective date of this act,
2 any person who was in lawful possession of an assault weapon
3 prior to the effective date of this act shall apply to the appropriate
4 authority for a license to carry pursuant to section one hundred
5 and thirty-one of said chapter one hundred and forty, if the person
6 does not already possess such a license. Any person denied a
7 license to carry pursuant to said section one hundred and thirty-
-8 one shall, within thirty days of such denial, render the weapon
9 permanently inoperable or otherwise dispose of said weapon in

10 such a way as to not be in violation of this act. Any person who
11 obtains an assault weapon as defined by this act by bequest or
12 intestate succession or by lawful means in another state shall,
13 within ninety days of so obtaining such a weapon, either apply for
14 and obtain a license to carry pursuant to section one hundred and
15 thirty-one of chapter one hundred and forty of the General Laws
16 or shall dispose of such assault weapon in a manner not in viola-
-17 tion of this act.

1 SECTION 8. A police officer shall be authorized to seize any
2 assault weapon which may be evidence of violation of this act.
3 The assault weapon shall be held as evidence by the police and
4 may be disposed of in accordance with section one hundred and
5 twenty-nine D of chapter one hundred and forty of the General
6 Laws.
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7 The commissioner of public safety shall be authorized to pro-
-8 mulgate regulations not inconsistent with this act to effectuate its
9 purposes.

10 Individual firearms licensing authorities shall be authorized to
11 revoke licenses issued under section one hundred and thirty-one
12 of chapter one hundred and forty for any violation of this act.
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1 SECTION 9. This act shall take effect immediately upon its
2 passage.




