
SENATE No. 1719
By Mr. Norton, a petition (accompanied by bill, Senate, No. 1719) 

of Thomas C. Norton, Linda J. Melconian, Robert A. Durand, 
Frederick E. Berry, Joan M. Menard, other members of the General 
Court and others for legislation to establish the Massachusetts gaming 
control act. Government Regulations.
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In the Year One Thousand Nine Hundred and Ninety-Four.

A n A ct establishing the Massachusetts gaming control act.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

1 SECTION 1. General Provisions, (a) No applicant for a gam-
2 ing license, or a manufacturer’s or distributor’s license or other
3 affirmative Commission approval has any right to a license or the
4 granting of the approval sought. Any license issued or other
5 Commission approval granted pursuant to the provisions of this
6 act is a revocable privilege, and no holder acquires any vested
7 right therein or thereunder.

1 SECTION 2. Definitions, (a) “Affiliated company” means a
2 subsidiary, holding, or intermediary corporation, firm, partnership,
3 limited partnership, trust, joint venture, association or any other
4 business entity if both of the following circumstances exist: (1) it
5 controls, is controlled by, or is under common control with, a
6 licensee; and (2) it is involved in gambling activities in this or any
7 other state or nation or involved in the ownership of property in
8 this or any other state or nation upon which gambling is con-
9 ducted.

10 (b) “Applicant” means any person who on his own behalf or on
11 behalf of another has applied for permission to engage in any act
12 or activity which is regulated under the provisions of this act.
13 (c) “Application” means a written request for permission to
14 engage in any act or activity which is regulated under the provi-
15 sions of this act.
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(d) “Bidder” means an individual, corporation, partnership, 
organization or association of two or more persons, or other legal 
entity, that proposes to apply for a state gaming license and has 
been found suitable by the Commission.

(e) “Bureau” means the state gaming control bureau as estab
lished by this act.

(f) “Chairman” means the chairman of the state gaming com
mission.

(g) “Commission” means the Massachusetts state gaming com
mission.

(h) “Commissioner” means a member of the state gaming com
mission.

(i) “Committee” means the state gaming policy committee.
(j) “Competitive bidding process” means a process whereby the 

Commission seeks potential bidders who desire to obtain a state 
gaming license, the winner which shall be chosen by competitive 
standards which are determ ined and established by the 
Commission.

(k) “Department” means the Massachusetts department of pub
lic health.

(l) “Executive director” means the executive director of the 
state gaming control bureau.

(m) “Game” and “gambling game” means any game approved 
by the Commission and played with cards, dice, equipment or any 
mechanical, electromechanical or electronic device or machine, 
including slot machine as defined by this act, for money, property, 
checks, credit or any representative of value, but does not include 
games played with cards in private homes or residences in which 
no person makes money for operating the game, except as a play
er, or games defined within chapter ten or chapter two-hundred 
seventy-one of the General Laws of the Commonwealth.

(n) “Gaming” and “gambling” means to deal, operate, carry on, 
conduct, maintain or expose for play any game as defined in this 
section.

(o) “Gaming device” means any equipment or mechanical, 
electromechanical or electronic contrivance, component or 
machine used remotely or directly in connection with gaming or 
any game which affects the result of a wager by determining win 
or loss.
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55 (p) “Gaming employee” means any person employed in a prop-
56 erly licensed gaming facility including, without limitation, box-
57 men; dealers or croupiers; floormen; machine mechanics; security
58 employees; count room personnel; cage personnel; slot machine
59 and slot booth personnel; collection personnel; surveillance per-
60 sonnel; and data processing personnel; or any other person whose
61 employment duties predominantly involves the maintenance or
62 operation of gaming activity or equipment and assets associated
63 therewith or who, in the judgment of the Commission, is so regu-
64 larly required to work in a restricted area that licensure as a gam-
65 ing employee is appropriate.
66 (q) “Gaming license” means any license issued by the state or
67 any political subdivision thereof pursuant to this act which autho-
68 rizes the person named therein to engage in gaming.
69 (r) “Gaming service industry” means any form of enterprise
70 which provides more than one-hundred thousand dollars per
71 annum in goods or services regarding the realty, construction,
72 maintenance, or business of a proposed or existing gaming facility
73 on a regular or continuing basis which directly relate to gaming
74 activities or indirectly relate to gaming operations including, with-
75 out limitation, junket enterprises; security businesses; manufactur-
76 ers, suppliers, distributors and servicers of gaming devices or
77 equipment; waste disposal companies; maintenance companies;
78 schools teaching gaming and either playing or dealing techniques;
79 suppliers of alcoholic beverages, food and nonalcoholic bever-
80 ages; vending machine providers; linen suppliers; shopkeepers
81 located within the approved hotels; limousine services; and con-
82 struction companies contracting with gaming applicants or
83 licensees or their employees or agents, or any other enterprise
84 which purchases more than fifty-thousand dollars per annum in
85 goods or services from or which does more than fifty-thousand
86 dollars worth of business per annum with licensed gaming facili-
87 ties, provided that professional services such as accountants, audi-
88 tors, attorneys, and broker dealers, or other professions which are
89 regulated by a public agency, are exempt from the provisions of
90 this subsection.
91 (s) “Gross revenue” means the total of all: (1) Cash received as
92 winnings on any game, as defined by this act; (2) Cash received in
93 payment for credit extended by a licensee to a patron for purposes
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of gaming; (3) Compensation received for conducting any game, 
as defined by this act, in which the licensee is not party to a 
wager, less the total of all cash paid out as losses to patrons, or 
those amounts paid to purchase annuities to fund losses to patrons 
over several years by independent financial institutions.

(t) “Holding company” means any corporation, firm, partner
ship, trust, or other form of business organization not a natural 
person that, directly or indirectly, owns, has the power or right to 
control, or holds with power to vote, all or any part of the limited 
partnership interests or outstanding voting securities of a corpora
tion or any other business entity that holds or applies for a state 
gambling license. In addition, a holding company indirectly has, 
holds, or owns any power, right, or security mentioned herein if 
it does so through any interest in a subsidiary or successive 
subsidiaries, however many of these subsidiaries may intervene 
between the holding company and the corporate licensee or 
applicant.

(u) “Host community” means the municipality within which a 
licensed gaming facility is located.

(v) “Indian lands” means Indian lands as defined by the federal 
Indian Gaming Regulatory Act (25 U.S.C. section 2701 et seq.,).

(w) “Intermediary company” means any corporation, firm, part
nership, trust, or other form of business organization other than a 
natural person that is both of the following: (1) a holding com
pany with respect to a corporation or limited partnership that 
holds or applies for a gaming license, and (2) a subsidiary with 
respect to a holding company.

(x) “Land-based licensed gaming facility” means any licensed 
gaming facility that is principally located on land.

(y) “License” means a gaming license, or a manufacturer’s or 
distributor’s license.

(z) “License fees” means any money required by law to be paid 
to obtain or renew a gaming license, manufacturer’s or distribu
tor’s license.

(aa) “Licensed gaming facility” means any facility wherein all 
gaming is sanctioned and regulated by the Commission and fully 
taxed by the commonwealth.

(bb) “Licensee” means any person to whom a valid gaming 
license, manufacturer’s or distributor’s license has been issued.
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133 (cc) “Manufacturer” means a person who: (1) manufactures,
134 assembles, programs or makes modifications to a gaming device
135 or cashless wagering system; or (2) designs, controls
136 the design or assembly or maintains a copyright over the design of
137 a mechanism, electronic circuit or computer program which can-
138 not be reasonably demonstrated to have any application other than
139 in a gaming device or in a cashless wagering system, for use or
140 play in this state or for distribution outside of this state.
141 (dd) “Manufacturer’s, seller’s or distributor’s license” means a
142 license issued pursuant to this act.
143 (ee) “Off-track betting facility” means the facility at which off-
144 track wagers are accepted by the licensee of an off-track betting
145 system pursuant to the provisions of this act.
146 (ff) “Off-track betting system” means any person that is in the
147 business of accepting wagers on either horse races or dog races at
148 locations other than the place where such races are run, which
149 business is conducted pursuant to the provisions of this act.
150 (gg) “Pari-mutuel licensed gaming facility” means any facility
151 licensed as a slot machine gaming facility, as defined by this act,
152 by the Commission that is also licensed under section three of
153 chapter one hundred and twenty-eight A of the General Laws.
154 (hh) “Person” means any natural person, corporation, partner-
155 ship, limited partnership, trustee, holding company, joint venture,
156 association, or any business entity.
157 (ii) “Racing commission” means the state racing commission.
158 (jj) “Registry district” means registry district as appears in sec-
159 tion one of chapter thirty-six of the General Laws.
160 (kk) “Request for proposals” means a written document issued
161 by the Commission to potential bidders which invites bidders to
162 submit proposals outlining their qualifications and desire to obtain
163 a gaming license from the Commission.
164 (11) “Skimming” means the intentional excluding of or the tak-
165 ing of any monies, chips, or any other items in an attempt to
166 exclude any monies, chips, or any other items or their value from
167 the deposit, counting, collection, or computation of gross revenues
168 from gaming operations or activities, net gaming proceeds, or
169 amounts due the commonwealth pursuant to this act.
170 (mm) “Slot machine” means any mechanical, electrical or other
171 device, contrivance or machine, including any so-called video
172 wagering terminal, video lottery terminal or video poker machine,
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SECTION 7. Section 25 of Chapter 37 of the General Laws, as 
appearing in the 1992 Official Edition, is hereby amended by 
striking all after the words “for the purpose of funding said section 
twenty-four” in line four.

SECTION 8. Notwithstanding the provisions of any general or 
special law to the contrary, the counties of Barnstable, Dukes, 
Franklin, and Hampshire shall continue to exist except that the 
registries of deeds shall be transferred to the Commonwealth, and 
the jails and houses of corrections shall be transferred to the 
Commonwealth’s department of corrections, subject to the provi
sion outlined in the first paragraph of section four.

Duties of said sheriffs will be defined by the department of cor
rections and said duties shall include, but will not be limited to, 
the service of process.

The counties of Barnstable, Dukes, Franklin and Hampshire and 
the town of Nantucket may continue to occupy space in court
houses or other county buildings transferred by this act 
as provided in section seventeen of chapter two hundred and 
eleven B or section thirty-nine B of chapter seven of the General 
Laws, until such time as the chief administrative justice of the trial 
court or the commissioner of capital planning and operations shall 
negotiate with the counties of Barnstable, Dukes, Franklin, and 
Hampshire and the town of Nantucket concerning the terms of 
transfer of the use of such space to the Commonwealth. 
Notwithstanding the provisions of this section or any other section 
of this act, the county of Barnstable may continue to collect the 
additional excise authorized by section two of chapter one 
hundred and sixty-three of the acts of nineteen hundred and 
eighty-eight.

SECTION 9. Notwithstanding any provisions of this act to the 
contrary, if prior to July first, nineteen hundred and ninety-five, a 
majority of the constituent cities and towns of a particular county, 
acting by majority vote of a majority of their legislative bodies in 
the counties of Middlesex, Essex, Norfolk, Worcester, Bristol, 
Berkshire, Plymouth, Hampden, Nantucket, and Suffolk, vote to 
retain their particular county government can do so with the
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8 understanding that the county must be self-supporting. The
9 constituent cities and towns of any county in which county

10 government is so retained by such a vote or which has not been
11 abolished by this act may at any time thereafter vote to abolish
12 said county government by a majority vote of a majority of their
13 legislative bodies. Such abolition would be effective twelve
14 months after such vote. Upon such vote for the abolition of a
15 county, the governor shall appoint a special commission to
16 provide for the orderly implementation of such acts.

1 SECTION 10. Section 15 of chapter 34A of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out, in lines 14 and 15, the words, “or the administration
4 of the registry of deeds”.

1 SECTION 11. Section 45 of chapter 35 is hereby amended by
2 striking out, in the first sentence, the words “clerks of the
3 Supreme Judicial Court and Superior Courts in Suffolk County,
4 the recorder and all assistant recorders of the land court, registers
5 of probate and insolvency, registers of deeds and clerks of district
6 courts, probation officers. ”

1 SECTION 12. Section 49 of said chapter 35 is hereby
2 amended by striking the words “the register of deeds and assistant
3 registers of deeds for the county of Suffolk.”

1 SECTION 13. Section 51 of said chapter 35 is hereby
2 amended by striking from the third paragraph the words “assistant
3 register of deeds.”

1 SECTION 14. Chapter 36 of the General Laws is hereby
2 amended by striking out section 3 and inserting in place thereof
3 the following section:—
4 Section 3. Each Register of Deeds shall be sworn before the
5 Land Court, and prior to being sworn, and thereafter, at intervals
6 of not more than one year, so long as he continues to hold such
7 office, shall give bond to the Commonwealth in such sum as said
8 court shall approve, conditioned to perform faithfully his own
9 official duties, with a surety company authorized to transact busi- 

10 ness in the Commonwealth, as surety.
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(c) The Commission members shall devote that time to the 
business of the Commission as may be necessary to the discharge 
of their duties. The members of the Commission shall be compen
sated for work performed for the Commission at twenty-five thou
sand dollars per annum, with the chairman receiving ten thousand 
dollars per annum in addition to his compensation. Commission 
members shall be reimbursed for traveling and other expenses 
necessarily incurred in the performance of official duties. Before 
entering upon the duties of his or her office each member shall 
swear that he or she is not pecuniarily interested in any business 
or organization holding a gaming license under this act, or doing 
business with any gaming service industry, as defined by this act 
and shall submit to the governor, attorney general and state 
auditor, a statement of financial interest required by chapter two- 
hundred sixty-eight B of the General Laws listing all assets and 
liabilities, property and business interests, and sources of income 
of said Commissioner and his spouse. Such statement shall be 
under oath and shall be filed at the time of employment and annu
ally thereafter. No Commission member shall have any interest, 
direct or indirect, in any applicant or in any person licensed by or 
registered with the Commission during his term of office. Regular 
and special meetings of the Commission may be held, at the dis
cretion of the Commission, at such times and may deem conve
nient, but at least one regular meeting may be held each month on 
or after the fifteenth day of the month.

(d) The Commission shall make an annual report of its activi
ties to the general court by March thirty-first, for the prior calen
dar year.

(e) The Commission shall establish and maintain its general 
place of business in Boston, Massachusetts. The Commission may 
hold meetings at any place within the state when the interests of 
the public may be better served. Except as otherwise provided for 
herein, meetings of the commission shall be subject to the provi
sions of section eleven A and eleven A and one-half of chap
ter thirty of the General Laws. A majority of the membership of 
the Commission is a quorum of the Commission. A public record 
of every vote shall be maintained at the Commission’s general 
office. The Commission may maintain any other files and records 
as it deems appropriate.
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75 (f) The Commission shall have general responsibility for the
76 implementation of this act, as hereinafter provided, including, the
77 right to hear and decide promptly and in reasonable order all
78 license, registration, certificate, and permit applications and
79 causes affecting the granting, suspension, revocation, or renewal
80 thereof; to conduct all hearings pertaining to civil violations of
81 this act or regulations promulgated hereunder; to promulgate and
82 implement, pursuant to sections two and three of chapter thirty A
83 of the general laws, rules and regulations for the implementation
84 of this act, including the method and form of application which
85 any applicant for a gaming license or for a manufacturer’s, seller’s
86 or distributor’s license must follow and complete before consider-
87 ation of his application by the Commission; the information to be
88 furnished by any applicant or licensee concerning his antecedents,
89 habits, character, associates, criminal history or record, business
90 activities and financial affairs, past or present; the information to
91 be furnished by a licensee relating to his gaming employees; the
92 fingerprinting of an applicant or licensee or employee of a
93 licensee or other methods of identification; the manner and proce-
94 dure of all hearings conducted by the State Gaming Control
95 Bureau, as defined by this act, or Commission or any hearing
96 examiner of the Bureau or Commission, including special rules of
97 evidence applicable thereto and notices thereof; the issuance and
98 revocation of work permits for employment of persons in licensed
99 gambling facilities; the manner in which winnings, compensation

100 from games and gaming devices, and gross revenue must be corn-
101 puted and reported by the licensee: the minimum procedures for
102 adoption by each licensee to exercise effective control over its
103 internal fiscal affairs; the payment by any applicant of all or any
104 part of the fees and cost of investigation of such applicant as may
105 be determined by the Bureau or the Commission; governing the
106 manufacture, sale and distribution of gambling devices and equip-
107 ment; licensee bonding requirements; monitoring of licensee
108 requirements; investigations both civil and criminal; the method
109 and operation of gambling operations including the type and man-
110 ner of gambling, record keeping, accounting, audit requirements
111 and safeguarding of assets; the testing and inspection of gambling
112 equipment; the licensing of corporations, limited partnerships,
113 holding companies and intermediary companies; the limitations of
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114 security contracts and agreements; the sale of securities of af-
115 filiated companies; emergency proceedings; setting forth those
116 persons to be excluded or ejected from gambling establishments
117 including the type of conduct prohibited thereat; to collect all
118 license and registration fees, taxes, and penalties imposed by this
119 act and the regulations issued pursuant hereto; to be present
120 through its inspectors and agents at all times during the operation
121 of any casino for the purpose of certifying the revenue thereof and
122 receiving complaints from the public; and to review and rule upon
123 any complaint by a casino license regarding any investigative pro-
124 cedures of the Bureau which are unnecessarily disruptive of casi-
125 no operations; and a code of conduct for employees of the Bureau.
126 The need to inspect and or investigate a licensed gaming facility
127 shall be presumed at all times. The Commission shall adopt an
128 official seal and alter same at pleasure.
129 (g) The Commission shall conduct hearings in accordance with
130 the provisions of chapter thirty A. The Commission may, by a
131 majority vote, issue subpoenas for the attendance of witnesses or
132 the production of any records, books, memoranda, documents, or
133 other papers, or things, at or prior to any hearing as is necessary to
134 enable the Commission to effectually discharge its duties, and
135 may administer oaths or affirmations as necessary in connection
136 therewith. The Commission may petition a superior court for an
137 order requiring compliance with a subpoena. The Commission and
138 the Bureau shall have the authority to propound written interroga-
139 tories and may appoint hearing examiners, to whom may be dele-
140 gated the power and authority to administer oaths, issue subpoe-
141 nas, propound written interrogatories, require testimony under
142 oath, report same, and fashion recommended decisions upon the
143 recommendation of said Commission.
144 (h) The Commission may require any person to apply for a
145 license as provided in this act and approve or disapprove, transac-
146 tions, events, and processes as provided in this act. The
147 Commission may grant or deny any application for a license or
148 approval; may limit, condition, restrict, suspend, or revoke any
149 license or approval for any cause deemed reasonable by the
150 Commission, consistent with this act or any general or special law.
151 The Commission may also impose a civil fine of not more than
152 fifteen thousand dollars upon any person licensed, registered or
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153 otherwise approved under this act, for any violation of this act or
154 of any general or special law related to gambling. The
155 Commission may, as further provided in regulations approve or
156 disapprove transactions, events, and processes as provided in this
157 act, take actions reasonably designed to ensure that no unsuitable
158 persons are associated with controlled gambling activities. The
159 Commission may expend for legal, investigative, clerical and
160 other assistance such as may be appropriated therefor.
161 Investigators employed by the Commission shall have access to
162 all records maintained by the all licensees and registrants hereun-
163 der, whether maintained at the licensed gambling establishment or
164 other location as may be pertinent to the investigatory powers of
165 the Commission.
166 (i) The Commission shall assure, to the extent required by this
167 act, that licenses, approvals, certificates, or permits shall not be
168 issued to nor held by, nor shall there be any material involvement,
169 directly or indirectly, with the licensed casino operation or the
170 ownership thereof by, unqualified or disqualified persons or per-
171 sons whose operations are conducted in a manner not conforming
172 with the provisions of this act. In enforcing the provisions of this
173 act, the Commission shall have the power and authority to deny
174 any application; limit or restrict any license, registration, certifi-
175 cate, permit or approval; suspend or revoke any license, registra-
176 tion, certificate, permit or approval; and, impose a penalty on any
177 person licensed, registered, or previously approved for any cause
178 deemed reasonable by the Commission pursuant to rules and regu-
179 lations promulgated thereby.
180 (j) The Commission shall investigate the qualifications of each
181 applicant under this act before any license, permit or registration
182 is issued, or approval or permission is granted. The Commission
183 shall also continue to monitor the conduct of all licensees and reg-
184 istrants and other persons having a material involvement, directly
185 or indirectly, with a licensed gambling operation or holding corn-
186 pany for the purpose of ensuring that licenses are not issued to, or
187 held by, and there is no direct or indirect material involvement
188 with a licensed gambling operation or holding company by
189 unqualified, disqualified, or unsuitable persons, or persons whose
190 operations are conducted in an unsuitable manner or in unsuitable
191 or prohibited places or locations provided in Commission regula-
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tions. And all expenses associated with the licensing of any appli
cant shall be borne by the applicant. Pursuant to its regulations, 
the Commission shall require each applicant for a gambling 
license to deposit with the Commission, together with the applica
tion therefor, an application fee. Such fee shall constitute the 
anticipated costs and charges incurred in the investigation and 
processing of the application, and any additional required by the 
Commission to pay final costs and charges.

(l) No Commission member or person employed by the 
Commission shall represent any person or party other than the 
commonwealth before or against the Commission for a period of 
two years from the termination of his office or employment with 
the Commission.

(m) The Commission shall initiate proceedings or actions 
appropriate to enforce statutory and regulatory requirements man
dated of license-holders.

(n) The Commission may refuse to reveal, in any court or 
administrative proceeding except a proceeding brought by the 
commonwealth of Massachusetts or the United States government 
the identity of an informant, or the information obtained from the 
informant, or both the identity and the information.

(o) The Commission shall have the power to acquire, lease, use, 
hold and mortgage real, personal or mixed property or any inter
est, easements or rights therein, as may be necessary or appropri
ate to carry out the provisions of this act; to enter into agreements 
or other transactions with the commonwealth or any political sub
division or public instrumentalities thereof, the United States 
Government or any federal, state or other governmental agency; to 
formulate plans for the projects involving the acquisition and 
operation of facilities pursuant to the provisions of this act, and to 
construct or reconstruct, expand, remodel, to fix and revise from 
time to time, and to charge and collect rates, fees, rentals and 
other charges for the use of any building, structure, other property 
or portion thereof under its control; and to acquire in the name of 
the Commission by purchase or otherwise, in such terms and con
ditions and in such manner as it may deem proper, or except with 
respect to the state, by exercise of the power of eminent domain, 
pursuant to the provisions of chapter seventy-nine of the general 
laws, any land and other property and any and all rights, title and



1994] SENATE — No. 1719 13

231 interest in such land and other property, and any fee simple
232 absolute in, easements upon or the benefit of restrictions upon
233 abutting property, and to preserve and protect any project.
234 (p) The Commission may investigate, civilly or criminally,
235 fraud, deceit, misrepresentation or violations of law by any person
236 licensed or registered under this act, or the occurrence of any such
237 activity within or involving any licensed gambling establishment
238 or gambling operation. If the Commission has reasonable basis to
239 believe that any person licensed or registered under this act is
240 engaged in criminal behavior or that criminal activity is occurring
241 within or involving any licensed gaming facility or licensed gam-
242 bling operation said Commission shall report same to the attorney
243 general of the commonwealth and the district attorney of the
244 county within which the gaming facility is located and make
245 available to the attorney general and said district attorney all rele-
246 vant information on such activity. The Commission, as it deems
247 appropriate, may ask the attorney general and/or said district
248 attorney to restrain a violation of this act or enforce any provision
249 thereof. An action brought against a person pursuant to this act
250 does not preclude any other criminal or civil proceeding as may
251 be authorized by law.

1 SECTION 5. Gaming Control Bureau, Composition, Powers,
2 and Duties.
3 (a) The state gaming control bureau is hereby created. The Bureau
4 may acquire such furnishings, equipment, supplies, stationery,
5 books, motor vehicles and other things as it may deem necessary or
6 desirable in carrying out its functions; incur such other expenses,
7 within the limit of money available to it, as it may deem necessary.
8 The Bureau shall furnish to the Commission such administrative
9 and clerical services and such furnishings, equipment, supplies,

10 stationery, books, motor vehicles and all other things as the
11 Commission may deem necessary or desirable in carrying out its
12 functions. Except as otherwise provided in this act, all costs of
13 administration incurred by the Bureau must be paid out on claims
14 from the state general fund in the same manner as other claims
15 against the state are paid.
16 (b) The position of executive director of the state gaming con-
17 trol bureau is hereby created. The secretary of administration and
18 finance shall appoint the executive director for a term of five
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19 years. The executive director shall not serve more than two con-
20 secutive terms. The executive director may be removed by the
21 governor for cause. The executive director shall be responsible for
22 the conduct of the Commission’s administrative matters. The
23 executive director shall be the executive secretary of the
24 Commission and shall carry out and execute the duties as speci-
25 fied by law and the Commission. The executive director shall
26 employ such professional, technical, and clerical assistants and
27 employees as necessary, subject to appropriation; provided, how-
28 ever, that such assistants and employees shall not be subject to
29 chapter thirty-one or section nine (A) of chapter thirty of the gen-
30 eral laws. The executive director shall devote his entire time and
31 attention to the business of his office and shall not pursue any
32 other business or occupation or hold any other office of profit.
33 (c) The Bureau shall, within the limits of legislative appropria-
34 tions or authorizations, employ and fix the salaries of or contract
35 for the services of such professional, technical and operational
36 personnel and consultants as the execution of its duties and the
37 operation of the Bureau and Commission may require. The Bureau
38 and the Commission shall, by suitable regulations, establish a
39 comprehensive plan governing employment, job classifications
40 and performance standards, and retention or discharge of employ-
41 ees to assure that termination or other adverse action is not taken
42 against such employees except for cause. The Bureau may employ
43 the services of such persons as it considers necessary for the pur-
44 poses of consultation or investigation.
45 (d) Each employee of the Bureau shall file with the state ethics
46 commission a statement of financial interest as defined in chapter
47 two-hundred sixty-eight B of Massachusetts general law listing all
48 assets and liabilities, property and business interests, and sources
49 of income of said employee and his spouse. Such statement shall
50 be under oath and shall be filed at the time of employment and
51 annually thereafter.
52 (e) No employee of the Bureau shall be permitted to gamble in
53 any establishment licensed by the Commission except in the
54 course of his duties. Each employee or agent of the Bureau shall
55 devote his entire time and attention to his duties and shall not pur-
56 sue any other business or occupation or other gainful employment;
57 provided, however, that secretarial and clerical personnel may



1994] SENATE — No. 1719 15

58 engage in such other gainful employment as shall not interfere with
59 their duties to the Commission or Bureau, unless otherwise directed;
60 and provided further, however, that other employees and agents of
61 the Bureau may engage in such other gainful employment as shall
62 not interfere or be in conflict with their duties to the Bureau, upon
63 approval by the Commission and the director of the Bureau.
64 (f) No person employed by the Bureau shall represent any per-
65 son or party other than the commonwealth before or against the
66 Bureau or the Commission for a period of one year from the ter-
67 mination of his office or employment with the Bureau.
68 (g) Before the beginning of each legislative year, the Bureau shall
69 submit to the house and senate committees on ways and means and
70 the joint legislative committee on government regulations a report
71 defining, for the preceding twelve month period, the gross revenue,
72 net revenue, and average depreciation of each licensee; the number
73 of persons employed by each licensee, and related payroll informa-
74 tion; and the assessed valuation of each Massachusetts licensed gam-
75 ing facility as listed on the assessment rolls.
76 (h) Employees of the Bureau and their agents may inspect and
77 examine all premises wherein gaming is conducted or gambling
78 devices or equipment are manufactured, sold or distributed;
79 inspect all equipment and supplies in, upon or about such prem-
80 ises; summarily seize and remove from such premises and impound
81 any equipment, supplies, documents or records for the purpose of
82 examination and inspection; demand access to and inspect, exam-
83 ine, photocopy and audit all papers, books and records of any
84 applicant or licensee, on his premises, or elsewhere as practicable,
85 and in the presence of the applicant or licensee, or his agent,
86 respecting the gross income produced by any gaming business,
87 and require verification of income, and all other matters affecting
88 the enforcement of the policy or any of the provisions of this act;
89 demand access to and inspect, examine, photocopy and audit all
90 papers, books and records of any affiliate of a licensee whom the
91 Bureau or Commission knows or reasonably suspects is involved
92 in the financing, operation or management of the licensee.
93 Licensees must retain all books, papers, and records necessary for
94 audits for three years after the date of the surrender or revocation
95 of his gaming license.
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248 the rental, lease, maintenance, improvement, alteration, repair, dis-
249 position, replacement, and construction of facilities for the
250 Registries of Deeds, and shall additionally consist of amounts nec-
251 essary for proper building operations including upkeep, utilities,
252 property and liability insurance, parking facilities, trash removal,
253 snow removal, and taxes, if any. Remaining funds, if any, shall be
254 transferred to the state treasurer.
255 Notwithstanding the provision of any general or special law to
256 the contrary, except for the counties of Barnstable, Hampshire, I
257 Dukes and Franklin, that portion of the excise on deeds authorized
258 by Section 408 of Chapter 133 of the Acts and Resolves of 1992
259 which is currently directed to be used for meeting the expenses of
260 the operation of county government under section twelve of chap-
261 ter 64D, shall be placed in a Regional Services Fund for the pur-
262 pose of providing incentives to cities and towns to create regional
263 partnerships. Such fund shall be separate from the aforementioned
264 funds outlined in section thirty-seven and shall consist of fifteen
265 percent of the forty-two and one-half percent of the funds collect-
266 ed under the provisions of Section 408 of Chapter 133 of the Acts
267 and Resolves of 1992 and, with the exception of the deeds excise
268 funds collected through the registries within the counties of
269 Barnstable, Hampshire, Dukes, and Franklin, shall be available to
270 cities and towns which form regional partnerships for the purpose
271 of providing regionalized services for the mutual benefit of the
272 participating cities and towns. The counties of Barnstable,
273 Hampshire, Dukes, and Franklin, however, shall continue to
274 receive the percentage of the proceeds from the deeds excise col-
275 lected by their respective registries outlined in section eleven of
276 chapter sixty-four D.
277 The Department of Revenue is hereby authorized and directed I
278 to study the issues surrounding the utilization of the aforemen-
279 tioned Regional Services Fund by interested cities and towns.
280 Such study shall include, but not be limited to, an analysis of the
281 use of the Fund as an incentive to cities and towns to encourage
282 regional partnerships, and the procedures by which cities and
283 towns must follow in order to access monies from the Fund. The
284 department may utilize personnel from the Executive Office of
285 Communities and Development in order to gain input and exper-
286 tise regarding the issues surrounding such study. The department
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287 is directed to issue a report on their recommendations to the Joint
288 Committee on Local Affairs and the Joint Committee on Counties
289 no later than July 1, 1995.
290 The commission shall annually on September first file with the
291 governor, the state secretary, the state treasurer, the state auditor,
292 the commissioner of administration and finance, the house and
293 senate chairmen of the committees on ways and means, the house
294 and senate clerks, and the joint committee on state administration
295 an annual report of each fund's income, expenditures, and avail-
296 able balances, based upon the status of the funds on June thirtieth
297 of the proceeding fiscal year.
298 Section 38. (a) The register of deeds of each registry district
299 shall submit to the commission on or before October thirty-first a
300 written statement of his budget estimates of revenues and expen-
301 ditures for the next fiscal year, including number and cost of per-
302 sonnel, quantities and estimated cost of supplies and equipment
303 and any other proposed expenditures, in sufficient detail to enable
304 the commission to evaluate any increase or decrease as compared
305 with the appropriation of the then current fiscal year.
306 The executive director of the commission shall likewise submit
307 to the commission on or before October thirty-first a written state-
308 ment of his budget estimates of expenditures for operation of the
309 commission for the next fiscal year, including number and cost of
310 personnel, quantities and estimated cost of supplies and equip-
311 ment, estimated cost of interest on debt and reduction of debts,
312 centralized purchasing, group insurance, reserve funds, and
313 capital expenditures for the erection, repair, alteration, lease, pur-
314 chase, maintenance, and operation of registry buildings, and any
315 other proposed expenditures. Budget estimates shall be submitted
316 in such form and shall contain such additional information as the
317 commission shall prescribe.
318 (b) The Commission shall review the proposed estimates upon
319 receipt of the itemized budgets prepared by the registries of deeds
320 and the executive director together with any supplementary
321 material prepared by the registers of deeds and the executive
322 director. After review of said budget estimates with the several
323 registers of deeds, the commission may revise the proposed
324 itemized budget estimates and shall submit recommendations to
325 the executive office of administration and finance tor appropria-
326 tion; provided however, that the expenditure of funds paid over to
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SECTION 6. Records of Commission and Bureau Proceedings.
(a) The Commission shall cause to be made and kept a record 

of all proceedings at regular and special meetings of the 
Commission. These records shall be open to public inspection.

(b) Notwithstanding any other general or special law to the con
trary all files, records, reports, and other information in possession 
of any state or local governmental agency including tax filings 
and related information that are relevant to an investigation by the 
Bureau conducted pursuant to this act shall be made available to 
the Bureau as requested. However, any tax or financial informa
tion received from a governmental agency shall be used solely for 
effectuating the purposes of this act. To the extent that these files, 
records, reports, or information are confidential or otherwise priv
ileged from disclosure under any law they shall not lose that con
fidential or privileged status for having been disclosed to the 
Bureau.

(c) No statem ent, and no publication of any document, 
described in this section shall impose liability for defamation or 
constitute a ground for recovery in any civil action. If any docu
ment or communication described above contains any information 
that is privileged or exempt from public disclosure that privilege 
or exemption is not waived or lost because the document or com
munication is disclosed to the Bureau or the Commission or any 
of their agents or employees.

(d) Every district attorney, and every state and local law 
enforcement agency shall notify the Bureau of any investigation 
or prosecution of any person if it appears that a violation of any 
law related to gambling had occurred.

SECTION 7. Finding of suitability. License approval.
(a) The Commission and the Bureau shall investigate the qualifi

cations of each applicant under this act before any license is issued 
or any registration, finding of suitability or approval of acts or 
transactions for which Commission approval is required or permis
sion is granted, and shall continue the conduct of all licensees and 
other persons having a material involvement directly or indirectly 
with a licensed gaming facility or registered holding company to 
ensure that licenses are not issued or held by, nor is there any 
material involvement directly or indirectly with a licensed gaming
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11 facility or registered holding company by unqualified, disqualified
12 or unsuitable persons, or persons whose operations are conducted
13 in an unsuitable manner or in unsuitable or prohibited locations.
14 (b) The Commission and the Bureau may require a finding of
15 suitability or the licensing of any person who owns any interest in
16 the premises of a licensed establishment; owns any interest in real
17 property used by a licensed establishment whether he leases the
18 property directly to the licensee or through an intermediary;
19 repairs, rebuilds or modifies any gaming device; manufactures or
20 distributes chips or gaming tokens for use in this state.
21 (c) The Commission and the Bureau may require a finding of
22 suitability or the licensing of any person who furnishes services or
23 property to a state gaming licensee under any arrangement pur-
24 suant to which the person receives payments based on earnings,
25 profits or receipts from gaming.
26 (d) The Commission shall approve no more than one gaming
27 license for each licensed gaming facility, provided that no more
28 than five gaming licenses are approved within the commonwealth,
29 provided further that one license is applicable to one landbased, or
30 water-based licensed gaming facility that is located within the
31 county of Bristol; to one land-based, or licensed gaming facility
32 that is located within the county of Hampden; to one land-based,
33 or water-based licensed gaming facility that is located within the
34 county of Suffolk; to one land-based, or water-based licensed
35 gaming facility that is located within the northern registry district
36 of Middlesex or the county of Essex; and to one land-based, or
37 water-based licensed gaming facility that is located within a county
38 to be determined by the Commission at a later date; provided
39 further that each license approved by the Commission is awarded
40 as the result of a competitive bidding process to be designed and
41 established by said Commission, and that said process shall
42 include a request for proposals which shall be designed to maxi-
43 mize the economic benefits and revenue generating potential of
44 the project. As such, bidders should be required to define the
45 number of full-time equivalent employees that the project shall
46 produce, and the projects non-gaming economic development
47 potential.
48 The Commission shall approve no more than one slot machine
49 gaming only license, as defined in this act, for each pari-mutuel
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licensed gaming facility, provided that the Commission shall not 
approve a slot machine gaming only license for any facility unless 
that facility is a pari-mutuel licensed gaming facility, as defined 
by this act.

(e) Any person who the Commission determines is qualified to 
receive a license or be found suitable under the provisions of this 
act, may be issued a state gaming license or found suitable, as 
appropriate. The burden of proving his qualification to receive any 
license or be found suitable is on the applicant. A license to oper
ate a gaming establishment must not be granted unless the appli
cant has satisfied the Commission that he or she has adequate 
business probity, competence and experience, in gaming; and the 
proposed financing of the entire operation is adequate for the 
nature of the proposed operation; and, from a suitable source. An 
application to receive a license or be found suitable constitutes a 
request for a determination of the applicant’s general character, 
integrity, and ability to participate or engage in, or be associated 
with gaming, as appropriate. The Commission may limit the 
license or place such conditions thereon as it may deem necessary 
in the public interest. The Commission may, if it considers neces
sary, issue a probationary license. No state gaming license may be 
assigned either in whole or in part. The Commission may limit or 
place such conditions as it may deem necessary in the public 
interest upon any registration, finding of suitability or approval 
for which application has been made. A licensee may be granted a 
temporary gaming license to operate a gaming facility during the 
construction phase of any licensed gaming facility, provided that 
no more than one temporary license be awarded for any licensed 
gaming facility, and provided further that no temporary license 
remain in force for a period in excess of twenty-four months.

(f) Any state license in force may be renewed by the 
Commission for the next succeeding license period upon proper 
application for renewal and payment of state license fees and 
taxes as required by law and the regulations of the Commission. If 
any licensee or other person fails to renew his license the 
Commission may order the immediate closure of all his gaming 
activity until the license is renewed by the payment of the neces
sary fees, taxes, interest and any penalties.



1994] SENATE — No. 1719 21

88 (g) If satisfied that an applicant is eligible to receive a state
89 gaming, manufacturing, selling, or distributing license, and upon
90 tender of all license fees and taxes as required by law and regula-
91 tion of the Commission; and a bond executed by the applicant as
92 principal, and by a corporation qualified under the laws of the
93 commonwealth as surety, payable to the commonwealth, and con-
94 ditioned upon the payment of license fees and taxes and the faith-
95 ful performance of all requirements imposed by law or regulation
96 or the conditions of the license, the Commission shall issue and
97 deliver to the applicant a license entitling him to engage in the
98 gaming, manufacturing, selling, or distributing operation for
99 which he is licensed, together with an enumeration of the specific

100 terms and conditions of the license.
101 (h) A license issued pursuant to the provisions of this act must
102 be posted by the licensee and kept posted at all times in a conspic-
103 uous place in the area where gaming is conducted in the establish-
104 ment for which the license is issued until it is replaced by a suc-
105 ceeding license.
106 (i) If the Commission is not satisfied that an applicant is quali-
107 fied to be licensed under this act, the Commission may cause to be
108 made such investigation into and conduct such hearings concern-
109 ing the qualifications of the applicant in accordance with its regu-
110 lations as it may deem necessary.
111 (j) The Commission has full and absolute power and authority
112 to deny any application for any cause it deems reasonable. If an
113 application is denied, the Commission shall prepare and file its
114 written decision upon which its order denying the application is
115 based.
116 (k) A person who has had his application for a license denied or
117 who has been found unsuitable by the Commission shall not retain
118 his interest in a corporation, partnership, limited partnership, lim-
119 ited-liability company or joint venture beyond that period pre-
120 scribed by the commission; and shall not accept more for his
121 interest in a corporation, partnership, limited partnership, limited-
122 liability company or joint venture than he paid for it or the market
123 value on the date of the denial of the license or the finding of
124 unsuitability.
125 (1) The voluntary surrender of a license by a licensee does not
126 become effective until accepted in the manner provided in the reg-
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127 ulations of the Commission. The surrender of a license does not
128 relieve the former licensee of any penalties, fines, fees, taxes or
129 interest due.
130 (m) The Bureau shall promptly and in reasonable order investi-
131 gate all applications, enforce the provisions of this act and any
132 regulations promulgated hereunder. The Bureau shall provide the
133 Commission with all information necessary for all actions re-
134 quested of it under this act and for all proceedings involving
135 enforcement of the provisions of this act or any regulations pro-
136 mulgated hereunder.
137 (n) The Bureau shall investigate the qualifications of each
138 applicant before any license, certificate, or permit is issued pur-
139 suant to the provisions of this act; investigate the circumstances
140 surrounding any act or transaction for which Commission
141 approval is required; investigate violations of this act and regula-
142 tions promulgated hereunder; initiate, prosecute and defend such
143 proceedings before the Commission, or appeals therefrom, as the
144 Bureau may deem appropriate; provide assistance upon request by
145 the Commission in the consideration and promulgation of rules
146 and regulations; conduct continuing reviews of casino operations
147 through on-site observation and other reasonable means to assure
148 compliance with this act and regulations promulgated hereunder;
149 conduct audits of casino operations at such times, under such cir-
150 cumstances, and to such extent as the director shall determine,
151 including reviews of accounting, administrative and financial
152 records, and management control systems, procedures and records
153 utilized by a casino licensee; and be entitled to request informa-
154 tion, materials and any other data from any licensee or registrant,
155 or applicant for a license or registration under this act.
156 (o) Each licensee or registrant, or applicant for a license or reg-
157 istration under this act shall cooperate with the Commission and
158 the Bureau in the performance of their duties.
159 (p) The Bureau and its employees and agents, upon approval of
160 the director, shall have the authority, without notice and without
161 warrant to inspect and examine all premises wherein casino gam-
162 ing is conducted; or gaming devices or equipment are manufac-
163 tured, sold, distributed, or serviced, or wherein any records of
164 such activities are prepared or maintained; to inspect all equip-
165 ment and supplies in, about, upon or around such premises; to
166 seize summarily and remove from such premises and impound any
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167 such equipment or supplies for the purposes of examination and
168 inspection; to inspect, examine and audit all books, records, and
169 documents pertaining to a casino licensee’s operation; to seize,
170 impound or assume physical control of any book, record, ledger,
171 game, device, cash box and its contents, counting room or its
172 equipment, or casino operations; and to inspect the person, and
173 personal effects present in a casino facility licensed under this act,
174 of any holder of a license or registration issued pursuant to this
175 act while that person is present in a licensed casino facility.
176 (q) Every licensed gaming facility must, upon receipt of crimi-
177 nal or civil process compelling testimony or production of docu-
178 ments in connection any criminal investigation, immediately dis-
179 close such information to the Bureau.

1 SECTION 8. Right to Hearing.
2 (a) Any person aggrieved by a determination by the Commission
3 to issue, deny, modify, revoke or suspend any license or approval, or
4 to issue an order, under the provisions of this request an adjudicatory
5 hearing before the Commission under the provisions of chapter
6 thirty A of the general laws. Any such determination shall contain a
7 notice of this right to request a hearing and may specify a time
8 limit, not to exceed twenty-one days, within which said person shall
9 request said hearing. If no such request is timely made, the

10 determination shall be deemed assented to. If a timely request is
11 received, the Commission shall within a reasonable time act upon a
12 request in accordance with the provisions of said chapter thirty A.
13 A person aggrieved by a final decision in an adjudicatory hear-
14 ing held under the provisions of this section may obtain judicial
15 review thereof pursuant to the provisions of chapter thirty A.

1 SECTION 9. Criminal Act and Penalties. Age Restrictions.
2 (a) Except as otherwise provided in this act or in chapter ten or
3 in section seven (A) of chapter two hundred seventy-one of the
4 General Laws, it is unlawful for any person to deal, operate, carry
5 on, conduct, maintain or expose for play in the commonwealth of
6 Massachusetts any gambling game, gaming device, or slot
7 machine as defined by this act; to receive, directly or indirectly,
8 any compensation or reward or any percentage or share of the
9 money or property played, for keeping, running or carrying on any
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gambling game, gaming device, or slot machine; to permit any 
gambling game, gaming device, or slot machine to be conducted, 
operated, dealt or carried on in any house or building or other 
premises owned by him, in whole or in part; to lend, let, lease or 
otherwise deliver or furnish any equipment of any gambling 
game, including any slot machine, for any interest, percentage or 
share of the money or property played, under guise of any agree
ment whatever; to lend, let, lease or otherwise deliver or furnish, 
except by a bona fide sale or capital lease, any slot machine under 
guise of any agreement whereby any consideration is paid or is 
payable for the right to possess or use that slot machine, whether 
the consideration is measured by a percentage of the revenue 
derived from the machine or by a fixed fee or otherwise; to fur
nish services or property, real or personal, on the basis of a con
tract, lease or license, pursuant to which that person receives pay
ments based on earnings or profits from any gambling game, 
including any slot machine, without having first procured a state 
gaming license from the Commission.

(b) Any person included on the list of persons to be excluded or 
ejected from a gambling establishment pursuant to regulations 
promulgated pursuant to this act who knowingly enters or remains 
on the premises of a licensed gambling establishment shall be 
punished by a fine to be determined by the Commission, in addi
tion to any other penalties prescribed by law.

(c) A person under the age of twenty-one years shall not play, 
be allowed to play, place wagers at, or collect winnings from, 
whether personally or through an agent, any gambling game, or 
slot machine; loiter, or be permitted to loiter, in or about any room 
or premises wherein any licensed game is operated or conducted; 
or be employed as a gaming employee.

Any licensee, employee, or dealer who knowingly violates or 
knowingly permits the violation of any of the provisions of this 
section shall be punished by a fine to be determined by the 
Commission.

(d) Any person who willfully fails to report, pay, or truthfully 
account for and pay over any license registration fee imposed by 
this act, or willfully attempts in any manner to evade or defeat the 
license fee or payment thereof shall be punished by a fine to be 
determined by the Commission.
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49 (e) Any person who willfully resists, prevents, impedes, or
50 interferes with the Commission or the Bureau or any of their
51 agents or employees in the performance of duties pursuant to this
52 act shall be punished by a fine to be determ ined by the
53 Commission, in addition to any other penalties prescribed by law.
54 (f) Any person, as owner, lessee, or employee, whether for hire
55 or not, either solely or in conjunction with others, who shall do
56 any of the following without having first procured and thereafter
57 maintained in effect all federal, state, and local licenses required
58 by law:
59 (1) to deal, operate, carry and conduct, maintain, or expose for
60 play in this state any controlled game or gambling equipment used
61 in connection with any controlled game;
62 (2) to receive, directly or indirectly, any compensation or
63 reward or any percentage or share of the revenue, for keeping,
64 running, or carrying on any controlled game; or
65 (3) to manufacture or distribute within the territorial boundaries
66 of this state any gambling equipment to be used in connection
67 with controlled gambling; shall be punished by imprisonment in
68 state prison for not more than five years, or by imprisonment in
69 the house of corrections for not more than one year, or by a fine of
70 not less than ten thousand dollars, or by both such fine and
71 imprisonment.
72 (h) Any person who knowingly permits any controlled game to
73 be conducted, operated, dealt, or carried on in any house or build-
74 ing or other premises that he or she owns or leases, in whole or in
75 part, if that activity is undertaken by a person who is not licensed
76 as required by state law, or by an employee of that person shall be
77 punished by imprisonment in state prison for not more than five
78 years, or by imprisonment in the house of corrections for not more
79 than one year, or by a fine of not less than ten thousand dollars, or
80 by both such fine and imprisonment.
81 (i) Any former Commission member who, within three years
82 after his state employment has ceased, enters into employ-
83 ment with or provides consultant services to any licensed gaming
84 facility shall be deemed to have violated chapter two-hundred
85 sixty-eight B of the Massachusetts General Laws. Any licensed
86 gaming facility who employs a former Commission member in
87 violation of this subsection shall be punishable by a fine to be
88 determined by the Commission.
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89 (j) It is unlawful for any person: (1) to alter or misrepresent the
90 outcome of a game or other event on which wagers have been
91 made after the outcome is made sure but before it is revealed to
92 the players; (2) to manipulate, with the intent to cheat, any com-
93 ponent of a gambling device in a manner contrary to the designed
94 and normal operational purpose for the component, including but
95 not limited to, varying the pull of the handle of a slot machine,
96 with knowledge that the manipulation affects or reasonably may
97 tend to affect the outcome of the game or with knowledge of any
98 event that affects the outcome of the game; (3) to have on his per-
99 son or in his possession on or off the premises of any licensed

100 gambling establishment any key or device known to have been
101 designed for the purpose of and suitable for opening, entering or
102 affecting the operation of any gambling game or equipment, or for
103 removing money or other contents therefrom, except where such
104 person is a duly authorized employee of a licensee acting in fur-
105 therance of his employment within a licensed gambling establish-
106 ment. A violation of this subsection shall be punishable by impris-
107 onment in the house of corrections for not more than two years, or
108 by a fine of not more than one thousand dollars, or by both such
109 fine and imprisonment.
110 (k) Any individual who commits, attempts, or conspires to
111 commit skimming, as defined by this act, for a total value of less
112 than one-thousand dollars against a gaming licensee or upon the
113 premises of a licensed gaming facility shall be punished by
114 imprisonment in the house of corrections for not more than five
115 years and by a fine of not more than five-thousand dollars, or by
116 imprisonment in the house of corrections for not more than ten
117 years and by a fine of not more than ten-thousand dollars if the
118 total value is more than one-thousand dollars.

1 SECTION 10. Revenues; License Fees; Taxes; Penalties.
2 (a) The investigative account is hereby established. All funds
3 received for the purpose of paying expenses incurred by the
4 Bureau for investigation of an application for a license or
5 approval under this act shall be deposited in the account. The
6 amount to be paid by each applicant, including advance deposit
7 shall be determined by regulation of the Commission. Expenses
8 may be advanced from the investigative account by the Bureau.
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9 Any money received from an applicant in excess of the costs and
10 charges incurred in the investigation or the processing of the
11 application shall be refunded pursuant to regulations adopted by
12 the Commission. At the conclusion of the investigation, the
13 Bureau shall provide the applicant a written accounting of the
14 costs and charges so incurred.
15 (b) All fees, revenue, and penalties collected pursuant to this
16 act collected pursuant to this act shall be deposited in the general
17 fund. Funds deposited in the general fund, pursuant to this act,
18 shall, subject to appropriation, be expended for the support of the
19 Commission and the Bureau in carrying out their duties and
20 responsibilities under this act.
21 (c) A tax shall be imposed on the gross gaming revenue of
22 landbased licensed gaming facilities at the rate of eight percent;
23 on the gross gaming revenue of pari-mutuel licensed gaming facil-
24 ities at the rate of fifteen percent; and on the gross gaming rev-
25 enue of water-based licensed gaming facilities at the rate of
26 twenty percent; provided that seventy-five percent of said tax rev-
27 enue is paid to the commonwealth and twenty-five percent of said
28 tax revenue is paid to the municipality within which the licensed
29 gaming facility is located, provided further that said tax revenue is
30 paid to the treasurer of the commonwealth or the treasurer of the
31 municipality monthly on or before the twenty-fourth day of the
32 month following the month in which the revenue was generated
33 by the license; provided further that one percent of the remaining
34 gross revenue shall be paid to the treasurer of the municipality
35 within which said facility is located, provided that said revenues
36 are used for projects of cultural, historical, and economical devel-
37 opment, and public safety purposes within said municipality.
38 (d) All revenue received from any game or gaming device
39 which is leased for operation on the premises of the licensee-
40 owner to a person other than the owner thereof, or located in an
41 area or space on the premises which is leased by the licensee-
42 owner to any such person, must be attributed to the owner for the
43 purposes of this section and be counted as part of the gross rev-
44 enue of the owner. The lessee is liable to the owner for his propor-
45 tionate share of the license fees.
46 (e) In addition to any other tax or fee imposed by this act, there is
47 also hereby imposed an annual license fee of one-hundred thousand
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dollars for gaming license holders, and an annual license fee of 
five-hundred dollars upon every slot machine maintained for use 
or in use in any licensed gaming facility in the commonwealth.

(f) All gaming license fees and penalties imposed by the provi
sions of this act must be paid to the state treasurer to be deposited 
into the general fund. Fees shall be paid annually on or before 
June twentieth. Penalties imposed under this act shall be paid 
within thirty days of the final determination of the Commission of 
the violation.

(g) There is hereby imposed upon each slot machine operated 
in this state an annual excise tax of two-hundred and fifty dollars. 
If a slot machine is replaced by another, the replacement is not 
considered a different slot machine for the purpose of imposing 
this tax. The Commission shall collect the tax annually on or 
before June twentieth, as a condition precedent to the issuance of 
a state gaming license to operate any slot machine for the ensuing 
fiscal year beginning July first, from a licensee whose operation is 
continuing; collect the tax in advance from a licensee who begins 
operation or puts additional slot machines into play during the fis
cal year, prorated monthly after July thirty-first; include the pro
ceeds of the tax in its reports of state gaming taxes collected. The 
Commission shall pay over the tax as collected to the treasurer of 
the municipality within which the gaming facility is located to be 
deposited to the general fund of said municipality.

SECTION 11. Reporting Violations of Act.
(a) All licensees, ail registrants, all persons required to be qual

ified under this act, and all persons employed by a gaming service 
industry licensed pursuant to this act, shall have a duty to inform 
the Commission or Bureau of any action which they believe 
would constitute a violation of this act. No person who so informs 
the Commission or the Bureau shall be discriminated against by 
an applicant, licensee or registrant because of the supplying of 
such information.

SECTION 12. Licensing of Gaming Service Industries.
(a) Ail gaming service industries as defined in this act offering 

goods or services which directly relate to gaming activities or indi
rectly relate to gaming operations shall be licensed in accordance 
with rules of the Commission and prior to conducting any business
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6 whatsoever with a gaming applicant or licensee, its employees or
7 agents, and in the case of a school, prior to enrollment of any stu-
8 dents or offering of any courses to the public whether for compen-
9 sation or not. Gaming service industries that directly relate to

10 gaming activities shall include gaming and wagering equipment
11 manufacturers, suppliers and repairers, schools teaching gaming
12 and either playing or dealing techniques, and gaming security
13 services. Gaming service industries that indirectly relate to gam-
14 ing operations shall include junket enterprises; suppliers of alco-
15 holic beverages, food and nonalcoholic beverages; garbage han-
16 dlers; vending machine providers; linen suppliers; maintenance
17 companies; shopkeepers located within the approved hotels; lim-
18 ousine services and construction companies contracting with gam-
19 ing applicants or licensees or their employees or agents.
20 (b) Each casino service industry, as well as its owners, manage-
21 ment and supervisory personnel and other principal employees
22 must qualify under standards promulgated by the Commission.
23 (c) The Commission may exempt any person or field of com-
24 merce from the licensing requirements of this subsection if the or
25 field of commerce demonstrates that it is regulated by a public
26 agency or that it will provide goods or services in insubstantial or
27 insignificant amounts or quantities, or provides professional serv-
28 ices such as accountants, auditors, attorneys, or broker dealers,
29 and that licensing is not deemed necessary in order to protect the
30 public interest or to accomplish the policies established by this
31 act. Upon granting an exemption or at any time thereafter, the
32 Commission may limit or place such restrictions thereupon as it
33 may deem necessary in the public interest, and shall require the
34 exempted person to cooperate with the Commission and the
35 Bureau and, upon request, to provide information in the same
36 manner as required of a gaming service industry licensed pursuant
37 to this section.
38 (d) Licensure pursuant to this section of any gaming service
39 industry may be denied to any applicant disqualified in accor-
40 dance with the criteria contained in section seven of this act.

1 SECTION 13. Problem Gambling Education and Treatment.
2 (a) The Department of Public Health is hereby authorized and
3 directed to conduct a comprehensive study to measure the preva-
4 lence of compulsive, obsessive behaviors in Massachusetts; to
5 measure the prevalence of problem gambling in Massachusetts; to
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6 measure the prevalence of underage problem gambling in
7 Massachusetts; and, to measure the social cost of problem gam-
8 bling in Massachusetts; and to develop appropriate treatment
9 modalities and public education strategies that address the find- 

10 ings of said study.

1 SECTION 14. Recovery of Gambling Debts by Patrons.
2 (a) Whenever a licensee refuses payment of alleged winnings to
3 a patron, the licensee and the patron are unable to resolve the dis-
4 pute to the satisfaction of the patron and the dispute involves:
5 1) at least five hundred dollars, the licensee shall immediately
6 notify the Bureau; or
7 2) less than five hundred dollars, the licensee shall inform
8 the patron of his right to request that the Bureau conduct an
9 investigation.

10 The Bureau shall conduct whatever investigation it deems nec-
11 essary and shall determine, in its sole discretion and without need
12 for a hearing, whether payment should be done. In the event the
13 Bureau determines that payment should be made, all costs of the
14 investigation shall be borne by the licensee. Failure of the licensee
15 to notify the Bureau or inform the patron as provided herein shall
16 subject the licensee to disciplinary action.
17 (b) Any party aggrieved by the determination of the Bureau
18 may file a petition for reconsideration with the Commission set-
19 ting forth the basis of the request for reconsideration. Any hearing
20 for reconsideration shall be conducted pursuant to regulations
21 adopted by the Commission.

1 SECTION 15. Off-Track Betting.
2 (a) In the event that an off-track betting system is sanctioned by
3 the commonwealth each licensed gaming facility shall, on reason-
4 able terms and conditions, make available within said facility
5 space for an off-track betting facility to be jointly leased and oper-
6 ated by all persons licensed under section three of chapter one
7 hundred and twenty-eight (A), other than licensees conducting
8 horse or dog racing in connection with a state or county fair, to be
9 operated in accordance with the rules and regulations applicable 

10 to the enabling legislation of that offtrack betting system.
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1 SECTION 16. Indian Gaming. The provisions of this act shall
2 also apply to gaming operations not authorized by chapter two-
3 hundred seventy-one of the general laws but conducted on Indian
4 lands pursuant to a tribal-state compact under the federal Indian
5 Gaming Regulatory Act subsection 2701 et seq.,). Nothing herein
6 precludes the negotiation of terms and conditions in a tribal-state
7 compact that departs from the provisions of this act, provided,
8 however, that execution of such compacts and the allowance of
9 games therein not authorized by chapter two-hundred seventy-one

10 of the laws, is not authorized unless such tribal-state compacts
11 and such allowance of games therein is enacted as provided in this
12 section. The governor is hereby authorized to negotiate on behalf
13 of the commonwealth, all tribal-state compacts permitted by the
14 federal Indian Gaming Regulatory Act (25 U.S.C. subsection 2701
15 et seq.,), but any such compact shall not be effective, nor shall the
16 governor execute or otherwise commit the commonwealth to any
17 such compact, until such compact has been enacted.

1 SECTION 17. Conflict with Other Chapters of Law.
2 (a) In the event of any conflict between the provisions of this
3 act and any other chapter the provisions of this act shall prevail.

1 SECTION 18. Severability.
2 (a) The invalidity of any section, sections or subsections or
3 parts of this act shall not affect the validity of the remainder of
4 this act.
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