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SENATE, June 29, 1994.

The committee on Election Laws, to whom was referred the petition
(accompanied by bill, Senate, No. 321) of Michael J. Connolly,
Secretary of the Commonwealth, Stanley C. Rosenberg and Richard T.
Moore for legislation relative to the State Ballot Law Commission,
reports the accompanying bill (Senate, No. 1751).

For the committee,
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In the Year One Thousand Nine Hundred and Ninety-Four.

An Act relative to the state ballot law commission.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 SECTION 1. Section 4of chapter 558 of the General Laws, as
2 appearing in the 1992 Official Edition, is hereby amended by
3 striking out the first and second paragraphs and inserting in place
4 thereof the following paragraphs:—
5 The comission may investigate upon objection made in accor-
-6 dance with the provisions of this chapter the legality, validity,
7 completeness and accuracy of all nomination papers and actions
8 required by law to give candidates access to a state ballot or to
9 place any question on a state ballot by petition.

10 The commission shall have jurisdiction over and render a deci-
-11 sion on any matter referred to it, pertaining to the statutory and
12 constitutional qualifications of any nominee for state, national or
13 county office; the certificates of nomination or nomination papers
14 filed in any presidential or state primary, state election, or special
15 state primary or election; the withdrawal of nomination for any
16 state, county, or federal office; the filing of nomination papers
17 under a false name, or fictitious nominees; and the fraudulent or
18 forged signing of state ballot question petitions, or any other
19 objection relating to the signatures on such petitions. The com-

-20 mission shall have no jurisdiction with respect to city or town
21 candidates and ballot questions.

1 SECTION 2. Said section 4, as so appearing, is hereby further
2 amended by inserting in line 33, following the period, the follow-
-3 ing sentence;— Section fifty-nine of chapter fifty-six shall not
4 apply to judicial review of decisions of the commission.

1 SECTION 3. Said chapter 558 is hereby further amended by
2 striking out section 5, and inserting in place thereof the following
3 section:
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4 Section 5. Objections to certificates of nomination and nomina-
-5 tion papers for candidates at a presidential primary, state primary,
6 or state election shall be filed with the state secretary within sev-
-7 enty-two hours succeeding five o’clock post meridian of the last
8 day fixed for filing nomination papers.
9 Candidates challenging the registrars’ failure to certify names

10 on their nomination papers shall do so in accordance with the pro-
-11 visions of section six.
12 Objections relating to the original signers of an initiative or ref-
-13 erendum petition shall be filed with the state secretary within five
14 days after the original petition has been filed with the state
15 secretary.
16 Objections that signatures appearing on an initiative or referen-

-17 dum petition have been forged or placed thereon by fraud and that
18 in consequence thereof the petition has not been signed by a suffi-
-19 cient number of qualified voters actually supporting such petition,
20 as required by the constitution, or any other objection relating to
21 signatures on such petitions, may be filed with the state secretary
22 not later than five o’clock post meridian on the thirtieth day suc-
-23 ceeding the last day for filing such initiative petition.
24 Objections that the supplemental signatures necessary to place
25 an initiative petition on the ballot after rejection by the legislature,
26 have been forged or placed thereon by fraud and that in conse-
-27 quence thereof the petition has not been signed by a sufficient
28 number of qualified voters actually supporting such petition
29 required by the constitution, or any other objection relating to sig-
-30 natures on such petitions, or on any other state ballot question
31 petition, shall be filed not later than five o’clock post meridian on
32 the seventh day succeeding the last day for filing such petition.
33 Objections to nominations at state primaries shall be filed with
34 the state secretary within six days succeeding five o’clock in the
35 afternoon of the day of holding such primaries.
36 Objections to nomination papers of candidates to be voted for
37 at primaries or general elections may be made by any registered
38 voter of the district in which a candidate seeks nomination. Such
39 objection shall not be valid unless it contains the voting address of
40 the person filing the objections, as shown upon the current annual
41 register of voters.
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42 Objections to signatures appearing on a state ballot question
43 petition may be made by any registered voter of the district in
44 which the question is to appear.
45 Such objections shall contain in detail each ground for protest
46 with respect to said nomination papers, ballot question petitions or
47 primary nominations. Each objection by any person to any candi-
-48 date or ballot question petition shall be accompanied by a nonre-
-49 turnable filing fee of twenty-five dollars. If the commission
50 declines jurisdiction of such objection the filing fee shall be
51 returned.
52 Anyone filing an objection under this section shall not later
53 than the day after which it is filed, mail by registered or certified
54 mail, return receipt requested, a copy of such objection as filed
55 with the commission to the candidate against whose nomination
56 papers or primary nomination, or the persons responsible for filing
57 the ballot question petition against which, such objection is made.
58 Failure to do so shall invalidate any objection filed with the com-
-59 mission.
60 No objection shall be considered by the commission unless
61 such objection is accompanied by a certificate of voter registration
62 issued by the board of registrars of voters, or the clerk of the
63 same, where the person filing the objection resides, stating that he
64 is a registered voter in the district of the candidate or question
65 being challenged.
66 The certificate of registration shall be substantially as follows:

The Commonwealth of Massachusetts
Certificate of Voter Registration

67
68

is a registered69 I hereby certify that
70 voter at street and

(ward and precinct)71 number),
72 in this city or town.
73 Clerk of Board of Registrars of Voters or Election
74 Commissioners of

75
(City-Town)76
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77 All objections filed under this section shall be forwarded to the
78 commission by the state secretary.

1 SECTION 4. Said chapter 558 is hereby further amended by
2 striking out section 6 and inserting in place thereof the following
3 section:—
4 Section 6. This paragraph applies only to candidates for presi-
-5 dent who file nomination papers to be placed on the ballot at pres-
-6 idential primaries, and to all candidates at regular state primaries
7 and biennial state elections. Any candidate who has filed nomina-
-8 tion papers with the local registrars and who has an insufficient
9 number of certified signatures for nomination to the office sought,

10 or, any candidate who has enough signatures certified for nomina-
-11 tion but has ten per cent or fewer certified signatures in excess of
12 the number needed for nomination may request a review of the
13 signatures he filed by making written application to the registrars.
14 Said application shall list the signatures not previously certified
15 by the registrars on which the candidate is requesting a review.
16 Local registrars, upon receipt of any such written request shall
17 review the signatures appealed by the candidate and correct any
18 errors or mistakes in certification. Review and corrections shall be
19 completed not later than twenty-four hours before the final hour
20 for filing said papers with the state secretary. Candidates may
21 request only one review. Said application shall be submitted to the
22 registrars no later than forty-eight hours after the last day for the
23 registrars to certify nomination papers.
24 Local registrars shall be responsible for defending their actions
25 with respect to original certification, reviews and corrections and
26 shall have the burden of proof in any proceeding. A candidate for
27 state office whose nomination papers contain fewer certified sig-
-28 natures than required for nomination, or the persons responsible
29 for filing a state ballot question petition which contains fewer cer-
-30 tified signatures than required, and whose nomination papers or
31 petitions have been filed on time with the state secretary, whether
32 or not there has been a review under the preceding paragraph, may
33 appeal from the decision of the registrars not to certify particular
34 signatures to the state ballot law commission, by filing a com-
-35 plaint against the responsible board of registrars in the manner
36 and within the time provided for objections by section five, but no
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37 certificate of voter registration shall be required. The commission
38 shall conduct ade novo hearing on any such complaint, and shall
39 declare certifiable the signature of any person whom it finds from
40 all the evidence is eligible to vote in the primary or election for
41 which the nomination is made or at which the question is to
42 appear. Hearings on such complaints shall be subject to sections
43 eight through ten.
44 A candidate for state office or the persons responsible for filing
45 a state ballot question petition, against whom an objection is filed
46 under section five, may similarly file a complaint against the reg-
-47 istrars not later than the third day after the last day to file objec-
-48 tions under section five. If a complaint is filed against the regis-
-49 trars under this section, a person may file an objection under sec-
-50 tion five against the candidate or petition signers filing that com-
-51 plaint, not later than the third day after the last day to file objec-
-52 tions under section five. The filing of any objection or complaint
53 under this paragraph shall not delay the hearing under section
54 nine. The commission may consolidate proceedings involving the
55 same candidate or petition.

1 SECTION 5. Section 8 of said chapter 558, as appearing in the
2 1992 Official Edition, is hereby amended by striking out the sec-
-3 ond and third paragraphs and inserting in place thereof the follow-
-4 ing paragraphs:—
5 The commission with respect to objections to signatures on bal-
-6 lot question petitions shall by five o’clock post meridian of the
7 third weekday following the last day for such objections notify all
8 parties involved that objection has been made to their petition.

1 SECTION 6. Said section 8 is hereby further amended by
2 striking out, in the last paragraph, in lines 25 to 30, the third and
3 fourth sentences, and inserting in place thereof the following sen-
-4 fences:— Notifications shall be addressed to the residences as
5 given in the certificates of nomination or nomination papers, and
6 to the persons responsible for filing a petition as the case may be.
7 In addition, such notification shall also contain the procedures that
8 will be used in conducting said hearings.
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1 SECTION 7. Section 9 of said chapter 558, as so appearing, is
2 hereby amended by striking out the second and third paragraphs
3 and inserting in place thereof the following paragraph:—
4 Hearings on objections to signatures on ballot question peti-
-5 tions shall not be held prior to the sixth weekday following the
6 last day for filing such objections.

1 SECTION 8. Section 10 of chapter 558, as so appearing, is
2 hereby amended by striking out the second paragraph and insert-
-3 ing in place thereof the following paragraph:—
4 The commission shall render a decision on any matter referred
5 to it, pertaining to objections relating to original signatures on an
6 initiative or referendum petition and to objections relating to
7 public policy questions not later than five o’clock post meridian
8 on the twenty-first day after the last day fixed for filing objections
9 to such signatures. The commission shall render a decision per-

-10 taining to objections to signatures appearing on an initiative peti-
-11 tion not later than five o’clock post meridian in the afternoon on
12 the last Tuesday of March. The Commission shall render a
13 decision pertaining to objections to signatures appearing on a ref-
-14 erendum petition by the later of five o’clock post meridian in the
15 afternoon on the twenty-first day after the last day fixed for filing
16 objections to such signatures, or the first Wednesday of May in a
17 state election year. The Commission shall render a decision on
18 any objection filed with respect to the supplemental filing of sig-

-19 natures for an initiative petition to be placed on the ballot after the
20 rejection by the Legislature no later than five o’clock post meridi-
-21 an in the afternoon on the fourteenth day after the last day fixed
22 for filing objections to such signatures.

1 SECTION 9. Said section 10 is hereby further amended by
2 adding the following paragraph:—
3 The decision of the commission shall direct the state secretary
4 whether or not to print on the official ballot the name of the rele-
-5 vant candidate or the relevant question, or to transmit to the clerk
6 of the house of representatives the relevant initiative petition, as
7 the case may be.
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