
SENATE No. 1817

SENATE October 11, 1994.

The committee on Ways and Means, to whom was committed the
House Bill further regulating the warrant system (House, No. 5118),
reports recommending that the same ought to pass, with an amend-
ment striking out all after the enacting clause and inserting in place
thereof the text of Senate document numbered 1817.

For the committee,

Commontoealtf) of iflassactjusctts

THOMAS F. BIRMINGHAM.
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In the Year One Thousand Nine Hundred and Ninety-Four.

1 SECTION 1. Section 22 of chapter 90 of the General Laws, as
2 amended by section 19 of chapter 460 of the acts of 1993, is hereby
3 further amended by adding the following paragraph:—
4 (h) The registrar shall not issue, renew or reinstate a license to
5 operate of any person against whom a default or arrest warrant
6 issued by any court in the commonwealth is outstanding. Evidence
7 of the outstanding warrant appearing in the warrant management
8 system, established by section twenty-three Aof chapter two hun-
-9 dred and seventy-six, shall be sufficient grounds for such action

10 by the registrar.

1 SECTION 2. Section 26 of chapter 248 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 striking out, in line 2, the words “true copy of the warrant” and
4 inserting in place thereof the following words:— a printed copy
5 of the warrant contained in the warrant management system.

1 SECTION 3. Chapter 276 of the General Laws is hereby
2 amended by striking out section 23A, as appearing in section 175
3 of chapter 60 of the acts of 1994, and inserting in place thereof
4 the following section:—
5 Section 23A. Whenever a court is requested to issue a warrant,
6 the requesting authority shall provide to the court, to the extent
7 known to such requesting authority, the person’s name, last known
8 address, date of birth, gender, race, height, weight, hair and eye
9 color, the offense or offenses for which the warrant is requested,

10 a designation of the offense or offenses as felonies or mis-
-11 demeanors, and any known aliases. Such information and the
12 name of the police department responsible for serving the warrant
13 shall be entered by the clerk’s office into a computer system to be
14 known as the warrant management system. All warrants appearing
15 in the warrant management system shall be accessible through the
16 criminal justice information system, maintained by the criminal
17 history systems board, to law enforcement agencies and the reg-
-18 istry of motor vehicles. The warrant shall consist of sufficient
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19 information electronically appearing in the warrant management
20 system, and a printout of the electronic warrant from the criminal
21 justice information system shall constitute a true copy of the war-
-22 rant. Such warrants appearing electronically in the warrant man-
-23 agement system and, in turn, in the criminal justice information
24 system, shall constitute notice and delivery of said warrants to the
25 police department responsible for serving the warrant. Whenever
26 a warrant is recalled or removed, the clerk’s office shall, without
27 any unnecessary delay, enter the same in the warrant management
28 system which entry shall be electronically transmitted to the crim-
-29 inal justice information system.
30 No law enforcement officer, who in the performance of his or
31 her duties relies in good faith on the warrant appearing in the war-
-32 rant management system and, in turn, the criminal justice infor-
-33 mation system, shall be liable in any criminal prosecution or civil
34 action alleging false arrest, false imprisonment, or malicious pros-
-35 ecution or arrest by false pretense.

1 SECTION 4. Said chapter 276 is hereby furhter amended by
2 striking out sections 29 to 32, inclusive, as appearing in the 1992
3 Official Edition, and inserting in place thereof the following four
4 sections: —

5 Section 29. Before a court releases, discharges or admits to
6 bail any person brought before said court, in any criminal matter,
7 the court shall first check the warrant management system to
8 determine whether any warrant has been issued against the person
9 in any jurisdiction of the commonwealth. If the warrant manage-

-10 ment system indicates that any warrant is outstanding, said court
11 shall, if the outstanding offense is bailable pursuant to section
12 fifty-seven, fifty-eight or fifty-eight A of this chapter, make a
13 determination of bail as provided by said sections for each out-
-14 standing warrant.
15 If such person is released on bail or recognizance for an out-
-16 standing warrant, said court shall confer with the court that issued
17 the outstanding warrant and, based thereon, specify in the warrant
18 management system the date on which the person must appear
19 before the issuing court and so notify the person. If such person is
20 not released on bail or recognizance for an outstanding warrant,
21 the person shall be transported by an officer, or in accordance
22 with section twenty-four of chapter thirty-seven, or in accordance
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23 with any other law of the commonwealth, to the court that issued
24 the warrant, or if the issuing court is not in session, to the jail in
25 the county of the issuing court, and thereafter, to the next regular
26 sitting of the court that issued the warrant.
27 A person arrested on a default warrant for a felony or a mis-
-28 demeanor punishable by imprisonment for more than one hundred
29 days may be released on bail or recognizance only by a justice of
30 the court having jurisdiction over the place where the person was
31 arrested or is being held, or by a justice of the court that issued the
32 warrant.
33 No person authorized to admit to bail, including but not limited
34 to judges or court personnel, and no sheriff or police shall release
35 a person from custody before he determines by checking the war-
-36 rant management system whether any warrant is outstanding in
37 the commonwealth against said person; provided, however, that
38 no person authorized to admit to bail, including but not limited to
39 judges or court personnel, and no sheriff or police, who in the per-
-40 formance of his duties acts in good faith, shall be liable in any
41 criminal prosecution or civil action where a person is released
42 from custody before determining by checking the warrant
43 management system whether a warrant is outstanding against said
44 person in the commonwealth.
45 If a warrant is outstanding for a felony charge, or a mis-
-46 demeanor punishable by imprisonment for more than one hundred
47 days, the person being held shall be brought before the court hav-
-48 ing jurisdiction over the place where the person is held, or to the
49 court that issued the warrant, and a justice, clerk or assistant clerk
50 of said court shall make a determination of bail as provided in the
51 first and second paragraphs of this section.
52 If a warrant is outstanding for a misdemeanor punishable by
53 imprisonment for one hundred days or less, the person may be
54 released on bail or recognizance by a person authorized to admit
55 to bail. Such person authorized to admit to bail shall, without
56 unnecessary delay, provide the clerk of the court that issued the
57 warrant with notice of the fact that the person was admitted to
58 bail. If the person held on such misdemeanor warrant is not
59 released, the person shall be brought before the next session of the
60 court having jurisdiction over the place where the person is held,
61 or to the court that issued the warrant, and such court shall make a



1994] 5SENATE No. 1817

62 determination of bail as provided in the first and second para-
-63 graphs of this section.
64 Section 30. Notwithstanding any law, rule or regulation to the
65 contrary, whenever a default warrant, issued in any jurisdiction in
66 the commonwealth against any person, is recalled by a court, the
67 court shall assess a fee of fifty dollars against the person in pay-
-68 ment of the costs of recalling the warrant, except that upon a find-
-69 ing of good cause by the court the fee may be waived.
70 Any person arrested on a warrant issued because such person
71 has forfeited or defaulted on his or her bail bond or recognizance
72 or has been surrendered by a probation officer shall be required by
73 the court to pay a fee of fifty dollars payable to the city or town in
74 which such arrest was effected, unless the judge finds that such
75 person is indigent, in which case such person shall be required to
76 perform one day of community service, unless the judge further
77 finds that such person is physically or mentally unable to perform
78 such service.
79 Section 31. Whenever a court issues a default warrant solely
80 due to the person’s failure to pay a fine, assessment, court cost,
81 restitution, support payment or other amount as ordered by the
82 court or required by law, the court shall specify the amount owed,
83 including an additional assessment of fifty dollars which assess-
-84 ment may be waived by the court upon a finding of good cause,
85 with the statement that the person may be discharged upon pay-
-86 ment of the amount and the assessment, if any, and shall note the
87 same in the warrant management system.
88 Section 32. Whenever a person, brought before a court, against
89 whom an outstanding warrant was issued, solely due to the failure
90 of the person brought before the court to pay a fine assessment,
91 court cost, restitution, support payment, or other amount, the court
92 may accept payment of such amount and assess an additional fifty
93 dollars which assessment may be waived by the court upon a find-
-94 ing of good cause and if the person is not being held on other
95 process, the court may direct that the person be released from cus-
-96 tody and shall notify the jurisdiction in which the warrant was
97 issued of the payment and assessment, if any. Upon notice of the
98 release the court that issued the warrant shall recall the warrant
99 and cause such information to be entered in the warrant manage-

-100 ment system.
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1 SECTION 5. Section sixty-seven of said chapter two hundred
2 and seventy-six is hereby repealed.

1 SECTION 6. Chapter 280 of the General Laws is hereby
2 amended by striking out section 6, as appearing in the 1992 Official
3 Edition, and inserting in place thereof the following section:—
4 Section 6. Costs shall not be imposed by a justice as a penalty
5 for a crime. A justice may, as a condition of the dismissal or plac-
-6 ing on file of a complaint or indictment, or as a term of probation,
7 order the defendant to pay the reasonable and actual expenses of
8 the prosecution. A justice may impose reasonable costs as a result
9 of a default by a criminal defendant that was intentional or negli-

-10 gent and without good cause.

1 SECTION 7. This act shall take effect on February first, nine-
-2 teen hundred and ninety-five.
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