
SENATE No. 1846
[Senate, November 10, 1994 - Offered by Senator Thomas F. Birmingham.]

Commontoealtt) of ifflassadiusetts

In the Year One Thousand Nine Hundred and Ninety-Four.

Ordered, That

3ffitierEaß .
On June 30, 1994, the General Court enacted House

No. 5100, “An act making appropriations for the fiscal year nineteen
hundred and ninety-five for the maintenance of the departments, boards,
commissions, institutions and certain activities of the Commonwealth,
for interest, sinking fund and serial bond requirements and for certain
permanent improvements,” a copy of which is submitted herewith; and

iffjfyfrras. There is pending before the General Court a message from
the Governor, House No. 5252, a copy of which is also submitted here-
with, in which the Governor purports to disapprove or veto certain items
and sections of House No. 5100 in their entirety and in part and reduces
certain items; and

iffityrreas, Pursuant to the provisions of section 5 of said Article LXIII,
the Governor, in said message, purports to disapprove in said House
No. 5100 certain words and phrases in items 0640-0000 and 4405-2000
of section 2; and

Ufyerms, In the view of the Senate, the certain words and phrases
purportedly disapproved by the Governor in said item 0640-0000, and in
said item 4405-2000 of section 2 were intended as restrictions or condi-
tions imposed upon the expenditure of funds appropriated in said items;
and

®H|rrEaß, There is pending before the Senate a bill, Senate No. 1834,
“An act restoring certain provisions of the general appropriation act for
the fiscal year ending June thirtieth, nineteen hundred and ninety-five,”
a copy of which is submitted herewith; and

lt is the intention of the Senate by enacting said bill to
restore the words and phrases in said items 0640-0000 and 4405-2000 of
section 2 of House No. 5100 if the Governor’s purported veto of said
words and phrases is effective; and
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■ffityereaß, Grave doubt exists as to the constitutional authority of the
Governor to disapprove certain words and phrases in items 0640-0000
and 4405-2000 of section 2 of House No. 5100 without disapproving
said items in their entirety; and

JHOljereas, Grave doubt exists as to whether the Governor’s purported
vetoes were ineffective and therefore the Senate needs to know the
answer to that doubtful question in order to determine whether it needs
to act on Senate No. 1834; now therefore be it

(©rhcrcb. That the opinions of the Honorable Justices of the Supreme
Judicial Court be required by the Senate on the following important
questions of law:

(1) With reference to item 0640-0000 of section 2 of House No. 5100
of 1994, is it constitutionally competent for the Governor, acting pur-
suant to the provisions of section 5 of article LXIII of the amendments
to the Constitution of the Commonwealth, to disapprove said item, in
part, by striking out the following words “provided, further, that no
funds shall be expended from this item for any costs associated with
advertising lottery games; provided further, that not more than two hun-
dred fifty thousand dollars shall be expended for computer upgrades and
enhancements”, thus making it necessary to enact Senate No. 1834 for
those words to become law?

(2) If the answer to question 1 is in the negative, is further legislative
action required to authorize expenditures for the costs associated with
advertising lottery games from said item 0640-0000, in addition to the
amount appropriated for such purpose by item 0640-0010 of section 2 of
chapter 60 of the acts of 1994?

(3) With reference to item 4405-2000 of section 2 of said House
No. 5100, is it constitutionally competent for the governor, acting
pursuant to the provisions of section 5 of Article LXIII of the
Amendments to the Constitution of the Commonwealth, to disapprove
said item, in part, by striking out the words “provided further, that the
optional supplement categories and payment amounts shall be those in
effect on July first, nineteen hundred and ninety-three; provided further,
that no new optional supplement categories shall be added in fiscal year
nineteen hundred and ninety-five”, thus making it necessary to enact
Senate No. 1834 for said words to become law?

(4) With reference to said item 4405-2000 of said section 2 of said
House No. 5100, is it constitutionally competent for the governor, acting
pursuant to section 5 of Article LXIII of the Amendments to the
Constitution of the Commonwealth, to disapprove said item, in part, by
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striking out the words: “provided further, that the executive office of
health and human services, the department of public welfare, the
Massachusetts commission for the blind, and the division of medical
assistance are authorized and directed to study the feasibility and cost
effectiveness of establishing a new optional supplement category,
assisted living: provided further, that said study shall include the pro-
jected number of assisted living beneficiaries including the projected
number of beneficiaries who would otherwise be placed in nursing
homes: provided further, that said report shall include the first year cost
and the projected annualized cost impact on the state supplement to sup-
plemental income program and on medicaid expenditures; provided
further, that said report shall be filed with the house and senate commit-
tees on ways and means no later than January first, nineteen hundred and
ninety-five:” making it necessary to enact Senate No. 1834 for said
words to become law?
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