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To the Honorable Senate and House of Representatives:

We are filing today the attached legislative proposal
entitled, "An Act Regulating The Authority Of Cities and Towns To
Control Rents and Evictions."

This proposal is faithful to the voters' wishes to end rent
control, as expressed at the November 1994 election, while
providing for a transitional two year period for low income
tenants. The proposal, which the proponents of Question 9
support, recognizes that a fair, but definite, transition period
is appropriate for such income eligible tenants.

We add that under existing law, elderly and handicapped
tenants may be afforded up to one year to find alternative
housing. G.L. c. 239, §lO. In addition, the Secretariats of
Communities and Development and Elder Affairs have prepared a
plan to assist with the transition from rent control.

We believe that the accompanying proposal, along with these
other measures, offers an equitable means to ensure that the
verdict of the voters is fairly implemented, and we ask the
Legislature to give it their immediate attention.

Respectfully submitted.

William F. Weld
Governor v.

Jvaul Cellucci
Lieutenant Governor

The Commonwealth of Massachusetts
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1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to implement an immediate transition
3 from rent control, therefore it is hereby declared to be an emer-
-4 gency law, necessary for the immediate preservation of the public
5 convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Declaration of Purpose
2 The purpose of this act is to establish a uniform statewide policy
3 for ending rent control, as hereinafter defined. This act shall apply
4 notwithstanding the provisions of chapter forty O of the General
5 Laws, or any general or special law to the contrary.

1 SECTION 2. The provisions of this act shall be retroactive and
2 shall take effect as of January first, nineteen hundred and ninety-
-3 five.

1 SECTION 3. Definitions.
2 When used in this act, unless the context otherwise requires, the
3 following words or phrases shall have the following meanings:
4 (a) “Board” means any rent control board, rent equity board or
5 other agency or official authorized to administer any system of
6 rent control.
7 (b) “Controlled Rental Units” shall mean any unit which was
8 subject to rent control in any respect as of November eighth, nine-
-9 teen hundred and ninety-four.

10 (c) “Covered Rental Unit” shall mean any Controlled Rental
11 Unit not exempt from rent control pursuant to section four which is
12 occupied by an Income Eligible tenant who was protected by rent
13 control as of November eighth, nineteen hundred and ninety-four.
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14 (d) “Income Eligible” shall mean having an income which,
15 when combined with the incomes of all other persons residing in
16 the same unit, is sixty percent or less of the median income for the
17 Boston Primary Metropolitan Statistical Area as set forth in or
18 determined based upon regulations promulgated from time to time
19 by the United States Department of Housing and Urban Develop-

-20 ment pursuant to Section 8 of the Housing Act of 1937 as amended,
21 and calculated pursuant to said regulations, provided that no full-
-22 time student eighteen years of age or older, regardless of income,
23 shall be considered Income Eligible under the provisions of this act.
24 (e) “Rent control” means any controls, restrictions or other reg-
-25 ulations imposed by any city or town with respect to the rents
26 which may be charged for any residential housing accommoda-
-27 tions, the furnishing of services to tenants or occupants thereof, the
28 eviction of such tenants or occupants, the conversion of such hous-
-29 ing accommodations to the condominium or cooperative form of
30 ownership, the removal of such housing accommodations from the
31 rental market or any other matter governing civil relationships
32 between landlords and tenants, including without limitation those
33 regulatory schemes currently in effect in the City of Boston
34 pursuant to Chapter 797 of the Acts of 1969, Chapter 863 of the
35 Acts of 1970, Chapter 843 of the Acts of 1971, Chapter 45 of
36 the Acts of 1987, and Chapter 504 of the Acts of 1987, all as
37 amended, in the Town of Brookline pursuant to Chapter 843 of
38 the Acts of 1970 and Chapter 601 of the Acts of 1981, each as
39 amended, and in the City of Cambridge pursuant to Chapter 36
40 of the Acts of 1976, as amended. For purposes hereof, the term
41 “residential housing accommodations,” as used in the preceding
42 sentence, shall not be deemed to include mobile homes or publicly-
-43 owned dwelling units, nor shall the provisions of this act be
44 deemed to limit the operation and enforceability of agreements
45 (other than inclusionary housing contracts, so-called, applicable to
46 units located in the Town of Brookline) entered into by landlords
47 in connection with the procuring of any subsidy or other form of
48 financial assistance from a governmental agency.
49 (f) “Voluntarily Vacates” shall refer to a vacancy created when
50 a tenant permanently and of his or her own free will, unconstrained
51 by interference by the landlord, leaves a unit. A vacancy shall not
52 be deemed voluntary when a tenant leaves as a result of the land-
-53 lord’s engaging in any of the following conduct:
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54 (1) harassment, coercion or forcible conduct;
55 (2) wilful interruption of heat, utilities or other essential hous-
-56 ing services;
57 (3) locking the tenant out of the unit; or
58 (4) failure to correct code violations materially impairing the
59 health or safety of the tenant within areasonable time after written
60 notice thereof.

1 SECTION 4. Exemptions.
2 (a) Any Controlled Rental Unit not occupied by an Income
3 Eligible tenant who was protected by rent control as of November
4 eighth, nineteen hundred and ninety-four shall be exempt from rent
5 control on January first, nineteen hundred and ninety-five.
6 (b) Any Controlled Rental Unit classified at any time on or after
7 November eighth, nineteen hundred and ninety-four as a vacancy
8 decontrolled housing accommodation, so-called, pursuant to any
9 existing system of rent control, shall be exempt from rent control

10 on January first, nineteen hundred and ninety-five.
11 (c) Any Covered Rental Unit in a building containing no more
12 than three units shall be exempt from rent control if the tenant vol-
-13 untarily vacates or is lawfully evicted, or on December thirty-first,
14 nineteen hundred and ninety-five, whichever occurs first.
15 (d) Any Covered Rental Unit in an owner-occupied building of
16 at least four, but not more than twelve units shall be exempt from
17 rent control if the tenant voluntarily vacates or is lawfully evicted,
18 or on December thirty-first, nineteen hundred and ninety-five,
19 whichever occurs first.
20 (e) Any Covered Rental Unit which is a condominium unit shall
21 be exempt from rent control if the tenant voluntarily vacates or is
22 lawfully evicted or on December thirty-first, nineteen hundred and
23 ninety-five, whichever occurs first.
24 (f) Any Covered Rental Unit in a building of four or more units,
25 none of which is occupied by the owner thereof, shall be exempt
26 from rent control if the tenant voluntarily vacates or is lawfully
27 evicted, or in accordance with the sunset provision of section nine
28 of this act, whichever occurs first.
29 (g) Any Controlled Rental Unit which is or becomes exempt as
30 a result of the provisions of this statute may not be re-controlled as
31 a result of a change in future status of the residents or the rental
32 units during the duration of this statute.
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2 For all Covered Rental Units, rents shall be subject to rent con-
-3 trol to the same extent and on the same terms and conditions other-
-4 wise lawfully prescribed by any city or town as of November
5 eighth, nineteen hundred and ninety-four, including without limita-
-6 tion any provision for decontrol or exemption after such date,
7 provided however that, commencing as of January first, nineteen
8 hundred and ninety-five, landlords shall be entitled to increase the
9 rent for each such unit annually in order to ensure that (a) such rent
10 exceeds the amount previously charged by five percent and
11 (b) such rent constitutes no less than thirty percent of the combined
12 incomes of all persons residing in such unit, calculated pursuant to
13 regulations promulgated from time to time by the United States
14 Department of Housing and Urban Development pursuant to
15 Section Bof the Housing Act of 1937 as amended.

1 SECTION 6. Evictions.
2 (a) No person may recover possession of a Covered Rental
3 Unit, in any proceeding pursuant to Chapter 239 of the General
4 Laws or otherwise, unless the court finds that:
5 (1) the tenant has failed to pay the rent to which the land-
-6 lord is entitled;
7 (2) the tenant has violated an obligation or covenant of his
8 or her tenancy not inconsistent with Chapter 93A of the General
9 Laws, or this act, or the regulations issued pursuant thereto, other

10 than the obligation to surrender possession upon proper notice; and
11 the tenant has failed to cure such violation after having received
12 written notice thereof from the landlord;
13 (3) the tenant is committing or permitting to exist a nuisance
14 in or is causing substantial damage to the Covered Rental Unit, or
15 is creating a substantial interference with the comfort, safety or
16 enjoyment of the landlord or other occupants of the same or any
17 adjacent accommodations;
18 (4) the tenant has used or permitted a Covered Rental Unit
19 to be used for any illegal purposes;
20 (5) the tenant, who had a written lease or rental agreement
21 which terminated has refused, after written request or demand by
22 the landlord, to execute a written extension or renewal thereof for a
23 further term of like duration and on such terms that are not incon-

1 SECTIONS. Rents.
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24 sistent with or violative of any provision of Chapter 93A of the
25 General Laws, or of this act;
26 (6) the tenant has refused the landlord reasonable access to
27 the unit for the purpose of making necessary repairs or improve-
-28 ments required by the laws of the commonwealth or any political
29 subdivision thereof, or for the purpose of inspection as permitted
30 or required by such tenant’s rental agreement or by law, or for the
31 purpose of showing the rental unit to any prospective purchaser or
32 mortgagee;
33 (7) the person holding at the end of a lease term is a sub-
-34 tenant not approved by the landlord;
35 (8) the landlord seeks to recover possession in good faith
36 of a unit which is a Covered Rental Unit for his or her own use
37 and occupancy or for the use and occupancy by his or her
38 spouse, children, grandchildren, great grandchildren, parents, grand-
-39 parents, brother, sister, father-in-law, mother-in-law, son-in-law, or
40 daughter-in law; or
41 (9) the landlord seeks to recover possession for any other
42 just cause, provided that his or her purpose is not in conflict with
43 the provisions and purposes of Chapter 93A of the General Laws
44 or this act.
45 (b) A landlord seeking to recover possession of a Covered Rental
46 Unit need not apply to the Board for a certificate of eviction.

1 SECTION 7. Severability.
2 If any provision of the act or the application of such provision to
3 any person or circumstance shall be held invalid, the validity of the
4 remainder of this act and the applicability of such provision to
5 other persons or circumstances shall not be affected thereby.

1 SECTIONS. Other Laws.
2 Notwithstanding any general or special law to the contrary, no
3 city or town shall have authority to enact, implement, maintain,
4 administer or enforce rent control except to the extent expressly set
5 forth in this act, and all such authority shall cease upon the expira-
-6 tion of this act pursuant to section nine. No provision of this act
7 shall be deemed to authorize the reimposition of any form of con-
-8 trol, restriction or regulation on any units which have been decon-
-9 trolled or exempted pursuant to any existing system of rent control

10 or pursuant to this act.
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2 Sections four, five and six of this act shall cease to be effective
3 on December thirty-first, nineteen hundred and ninety-six.

This Document Has Been Printed On 100% Recycled Paper.

1 SECTION 9. Sunset.




