
HOUSE No. 17
Accompanying the seventh recommendation of the Commissioner

of Banks (House, No. 10). Banks and Banking.

In the Year One Thousand Nine Hundred and Ninety-Five.

An Act relative to the operation of certain banking laws.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 14A of chapter 167 of the General Laws,
2 as appearing in the 1992 Official Edition is hereby amended by
3 striking out the third and fourth paragraphs and inserting in place
4 thereof the following two paragraphs:—
5 The mortgage review boards shall meet on a regular basis to
6 review each residential mortgage denial that an applicant believes
7 was denied on the basis of the location of the property or inconsis-
-8 tent with the provisions of section sixty-four of chapter one
9 hundred and eighty-three. Any applicant whose residential mort-

10 gage loan application is denied by any mortgagee making five or
11 more mortgage loans in any calendar year on residential property
12 located in the commonwealth of four units or less and occupied in
13 whole or in part by the mortgagor shall be instructed by the mort-
-14 gagee, in writing, at the time of denial of his right to appeal any
15 such denial to the appropriate mortgage review board.
16 Said board shall review each such submitted mortgage applica-
-17 tion, make its determination and advise the applicant thereof and
18 the mortgagee, in writing, within forty-five days of such appeal of
19 a mortgage loan application denial and if such board fails to com-

-20 plete said action within said forty-five days, the applicant will be
21 considered to have exhausted his administrative remedies. The
22 decision of the board shall be subject to review in the manner pro-
-23 vided in chapter thirty A, or in accordance with the provisions of
24 section sixty-four of chapter one hundred and eighty-three.
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1 SECTION 2. Subsection Cof section 14 of chapter 167 E of the
2 General Laws, as appearing in the 1992 Official Edition, is hereby
3 amended by striking out paragraph 7.

1 SECTION 3. Section 2of chapter 167 F of the General Laws as
2 so appearing, is hereby amended by striking out paragraph 2 and
3 inserting in place thereof the following paragraph: —

4 2. To invest in the bonds or other evidences of indebtedness of
5 associations of trusts, both as defined in chapter one hundred and
6 eighty-two, and of corporations; provided, that, at the time of
7 investment, any such bonds or other evidences of indebtedness are
8 rated investment grade by a nationally recognized rating service.

1 SECTION 4. Said section 2 of said chapter 167 F of the General
2 Laws, as so appearing, is hereby amended by striking out para-
-3 graph 8 and inserting in place thereof the following paragraph;—
4 8. Such corporation may make any investment not otherwise
5 eligible under any other provision of this chapter or any other
6 provision of law including, but not limited to, investment in any
7 capital stock of a corporation organized for the purposes of
8 acquiring and managing interests in real property and acquiring,
9 constructing, rehabilitating, leasing, financing and disposing of

10 housing facilities, or in any other interest in real or personal
11 property, debt security, equity security or loan; provided, however,
12 that (a) no more than five per cent of the deposits of such corpora-
-13 tion shall be invested pursuant to the provisions of this paragraph;
14 and provided, further, that any amount in excess of three of said
15 five percent shall be invested by any such corporation in capital
16 stock of a corporation organized for the purpose of acquiring,
17 constructing, rehabilitating, leasing, financing and disposing of
18 housing facilities; (b) no investment shall be made by such corpo-
-19 ration in any one person pursuant to this paragraph if the aggre-
-20 gate amount invested by it in such person will exceed ten percent
21 of the capital stock, surplus account and undivided profits of a
22 stock corporation or ten percent of the surplus account of a thrift
23 institution; (c) any loan made or debt security purchased pursuant
24 to this paragraph shall be secured over the term of the loan or the
25 debt security; (d) this paragraph shall not be deemed to alter any
26 provision of this chapter or other provision of law limiting the
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27 aggregate amount that may be invested in any class of loan or
28 investment; and (e) investments authorized solely by this para-
-29 graph shall not be deemed investments in which savings banks
30 may legally invest for the purposes of any other provision of law
31 which restricts investments to those in which savings banks may
32 legally invest. For the purposes of this paragraph, deposits shall
33 mean the deposit figure filed in the corporation’s annual report to
34 the commissioner as of the last business day in December of the
35 preceding year. In calculating the amount invested under this para-
-36 graph, there shall be counted the amount invested in or loaned to
37 any one person.

1 SECTION 5. Paragraph 3 of section 10 of chapter 168 of the
2 General Laws, as so appearing, is hereby amended by adding the
3 following paragraph:—
4 The provisions of this paragraph shall not prohibit a trustee or
5 officer from serving nor require the issuance of a permit for a
6 trustee or officer to serve in the same or similar capacity in any
7 banking institution chartered by a state other than the common-
-8 wealth or chartered by the federal government provided that the
9 main office of any such banking institution is located in a state

10 other than the commonwealth.

1 SECTION 6. Chapter 168 of the General Laws, as so appearing,
2 is herby further amended by striking out section 34C, and inserting
3 in place thereof the following section:—
4 Section 34C. Notwithstanding any general or special law to the
5 contrary, a savings bank, subject to approval of the commissioner,
6 may convert to a stockholder-owned form of corporation.
7 A request for such approval by the commissioner shall be accom-
-8 panied by an investigation fee the amount of which shall be deter-
-9 mined annually by the commissioner of administration under the

10 provisions of section three B of chapter seven.
11 Any savings bank which converts to a stockholder-owned form
12 of corporation shall have all the powers and privileges of a
13 savings bank.
14 The commissioner shall prescribe from time to time such rules
15 and regulations as may be necessary or proper in carrying out the
16 provisions of this section. Such regulation shall be similar to
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17 regulations promulgated under Title 12 USC 1725 orTitle 12
18 USC 1464, provided, however, that the commissioner may make
19 such adjustments and exceptions as in his judgment are necessary

20 to carry out the purposes of this section or to facilitate compliance
21 therewith.
22 After conversion to a stockholder form of corporation pursuant
23 to this section, sections eight to eighteen, inclusive, and twenty-
-24 five shall not apply to such a converted bank, and such bank shall
25 be subject to the provisions of sections eleven to fifteen, inclusive
26 sections nineteen, twenty, twenty-two, twenty-four, twenty-six A
27 twenty-eight, thirty-one and other applicable sections of chapter
28 one hundred and seventy-two. Refernces to corporators and
29 trustees of savings banks in this chapter shall mean directors in a
30 stock savings bank.
31 Except for emergency regulations adopted pursuant to section
32 two of chapter thirty A, any regulations, as defined in section one
33 of said chapter thirty A, or any amendment or repeal of any such
34 regulation adopted by the commissioner pursuant to this section,
35 shall, after compliance with all applicable provisions of said chap-
-36 ter thirty A except section five, be submitted to the general court.
37 Said commissioner shall file the proposed regulation, amendment
38 or repeal with the clerk of the house of representatives, together
39 with a statement that the pertinent provisions of said chapter thirty
40 A, except section five, have been complied with. Such regulations
41 shall be accompanied by a summary of the regulations in layman’s
42 terms. The clerk of the house of representatives, with the approval
43 of the president of the senate and the speaker of the house of
44 representatives, shall refer such regulations to the joint committee
45 on banks and banking. Within thirty days after such referral said
46 committee may hold a public hearing on the regulations and may
47 make recommendations to said commissioner. The commissioner
48 shall review any such recommendations and shall adopt final reg-
-49 ulations as he deems appropriate in view of said recommendations
50 and shall file a response to any such recommendations and the
51 final regulations with the clerk of the house of representatives.
52 Not earlier than thirty days after such filing with said clerk, the
53 commissioner shall file the final regulations with the state secre-
-54 tary as provided in section five of said chapter thirty A and said
55 regulations shall thereupon take effect; provided, however, that if
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56 no such recommendations are made to the commissioner within
57 sixty days of the initial filing of the proposed regulation or any
58 amendment or a repeal of such regulation with the clerk of the
59 house of representatives, the commissioner may file the final
60 regulations with the state secretary as provided in section five of
61 said chapter thirty A and said regulation shall thereupon take
62 effect.

1 SECTION 7. Section 10 of chapter 170 of the General Laws,
2 as so appearing, is hereby amended by adding the following
3 paragraph: —
4 The provisions of this section shall not prohibit a director or
5 officer from serving nor require the issuance of a permit for a
6 director or officer to serve in the same or similar capacity in any
7 banking institution chartered by a state other than the common-
-8 wealth or chartered by the federal government provided that the
9 main office of any such banking institution is located in a state

10 other than the commonwealth.

1 SECTION 8. Said chapter 170 of the General Laws, as so
2 appearing, is hereby amended by striking out section 26C and
3 inserting in place thereof the following section:—
4 Section 26C. Notwithstanding any general or special law to the
5 contrary a co-operative bank, subject to approval of the commis-
-6 sioner, may convert to a stockholder-owned form of corporation.
7 A request for such approval by the commissioner shall be accom-
-8 panied by an investigation fee the amount of which shall be deter-
-9 mined annually by the commissioner of administration under the
10 provisions of section three B of chapter seven.
11 Any co-operative bank which converts to a stockholder-owned
12 form of corporation shall have all the powers and privileges of a
13 co-operative bank.
14 The commissioner shall prescribe from time to time such rules
15 and regulations as may be necessary or proper in carrying out the
16 provisions of this section. Such regulations shall be similar to
17 regulations promulgated under Title 12 USC 1725 or Title 12
18 USC 1464; provided, that the commissioner may make such
19 adjustments and exceptions as in his judgment are necessary to
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20 carry out the purposes of this section or to facilitate compliance
21 therewith.
22 After conversion to a stockholder form of corporation pursuant
23 to this section, sections seven to ten, inclusive, shall not apply to a
24 converted bank, and such bank shall be subject to the provisions
25 of sections eleven to fifteen, inclusive, sections nineteen, twenty,
26 twenty-two, twenty-four, twenty-six A, twenty-eight, thirty-
-27 one and other applicable sections of chapter one hundred and
28 seventy-two.
29 Except for emergency regulations adopted pursuant to section
30 two of chapter thirty A, any regulations, as defined in section one
31 of said chapter thirty A, or any amendment or repeal of any such
32 regulation adopted by the commissioner pursuant to this section,
33 shall after compliance with all applicable provisions of said chap-
-34 ter thirty A, except section five, be submitted to the general court.
35 Said commissioner shall file the proposed regulation, amendment
36 or repeal with the clerk of the house of representatives, together
37 with a statement that the pertinent provisions of said chapter
38 thirty A, except section five, have been complied with. Such regu-
-39 lations shall be accompanied by a summary of the regulations in
40 layman’s terms. The clerk of the house ofrepresentatives, with the
41 approval of the president of the senate and the speaker of the
42 house of representatives, shall refer such regulations to the joint
43 committee on banks and banking. Within thirty days after such
44 referral said committee may hold a public hearing on the regula-
-45 tions and may make recommendations to said commissioner.
46 The commissioner shall review any such recommendations and
47 shall adopt final regulations as he deems appropriate in view of
48 said recommendations and shall file a response to any such
49 recommendations and the final regulations with the clerk of the
50 house of representatives. Not earlier than thirty days after such
51 filing with said clerk, the commissioner shall file the final regula-
-52 tions with the state secretary as provided in section five of said
53 chapter thirty A and said regulations shall thereupon take effect;
54 provided, however, that if no such recommendations are made to
55 the commissioner with sixty days of the initial filing of the pro-
-56 posed regulation or any amendment or repeal of such regulation
57 with the clerk of the house of representatives, the commissioner
58 may file the final regulations with the state secretary as provided
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59 in section five of said chapter thirty A and said regulations shall
60 thereupon take effect.

1 SECTION 9. Section 19 of chapter 171 of the General Laws,
2 inserted by section 1 of chapter 79 of the acts of 1990, is hereby
3 amended by adding the following paragraph:—
4 The provisions of this section shall not prohibit a director from
5 serving nor require the issuance of a permit for a director or
6 officer to serve in the same or similar capacity in any banking
7 institution chartered by a state other than the commonwealth or
8 chartered by the federal government provided that the main office
9 of any such banking institution is located in a state other than the

10 commonwealth.

1 SECTION 10. Section 67 of chapter 171 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out paragraph (e).

1 SECTION 11. Said section 67 of said chapter 171, as so
2 appearing, is hereby amended by striking out paragraph (g).

1 SECTION 12. Said section 67 of said chapter 171, as so
2 appearing, is hereby amended by striking out paragraph (h) and
3 inserting in place thereof the following paragraph:—
4 (h) in the shares or deposits in federal savings and loan associa-
-5 tions or federal savings banks having a usual place of business in
6 the commonwealth to an amount not in excess of the amount
7 covered by federal deposit insurance.

1 SECTION 13. The first paragraph of section 70 of said chap-
-2 ter 171, as so appearing, is hereby amended by adding the
3 following sentence:— Such reserves shall be calculated and
4 maintained in accordance with generally accepted accounting
5 principles.

1 SECTION 14. Section 71 of said chapter 171, as so appearing,
2 is hereby amended by striking out paragraph (e).
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1 SECTION 15. Said section 71 of said chapter 171, as so
2 appearing, is hereby further amended by striking out paragraph (f)
3 and inserting in place thereof the following paragraph:—
4 (f) Balances due from banks and trust companies which are
5 insured by the Federal Deposit Insurance Corporation.

2 appearing, is hereby further amended by striking out paragraph (g)
3 and inserting in place thereof the following paragraph:—
4 (g) in the shares or deposits in federal savings and loan associa-
-5 tions or federal savings banks having a usual place of business
6 within the commonwealth.

1 SECTION 17. Said chapter 171 is hereby amended by inserting
2 after section 77, as so appearing, the following section:—
3 Section 77A. A credit union by vote of at least two-thirds of
4 those members present, qualified to vote, and voting at a meeting
5 duly called for the purpose, preceded by a notice in writing sent to
6 each member at his last address appearing on the records of the
7 credit union and to the commissioner at least sixty days before
8 said meeting, may convert into a federal credit union in accor-
-9 dance with the laws of the United States and without the approval
10 of any authority of the commonwealth.

1 SECTION 18. Section 78 of said chapter 171 of the General
2 Laws, inserted by section 1 of chapter 79 of the acts of 1990, is
3 hereby amended by adding the following paragraph:—
4 A credit union and a federally-chartered credit union may con-
-5 solidate into a single corporation or into a single federal credit
6 union pursuant to the applicable provisions of this section as
7 determined by the commissioner; provided, that any such federal
8 credit union complies with applicable provisions of federal law
9 and, provided further, that the main office of such federal credit

10 union is located within the geographical limitations set out in
11 section two of this chapter.

1 SECTION 19. Section 19 of chapter 172 of the General Laws,
2 as so appearing, is hereby amended by inserting after the first
3 paragraph the following paragraph:—

1 SECTION 16. Said section 71 of said chapter 171, as so
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4 The provisions of this section shall not require the issuance of a
5 permit for a director or officer to serve in the same or similar
6 capacity in any banking institution chartered by a state other than
7 the commonwealth or chartered by the federal government,
8 provided that the main office of any such banking institution is
9 located in a state other than the commonwealth.

1 SECTION 20. Said chapter 172 of the General Laws, as so
2 appearing, is hereby amended by striking out section 28, and
3 inserting in place thereof the following section:—
4 Section 28. The directors of a trust company may annually,
5 semi-annually or quarterly, but not more frequently, declare such
6 dividends as they deem judicious to be paid from net profits. No
7 dividends shall be declared, credited or paid so long as there is
8 any impairment of capital stock. No trust company having out-
-9 standing preferred stock shall, except as otherwise authorized by

10 the Commissioner, declare dividends upon common stock for any
11 period other than a period for which dividends are declared upon
12 preferred stock.
13 The approval of the Commissioner shall be required if the total
14 of all dividends declared by a trust company in any calendar year
15 shall exceed the total of its net profits for that year combined with
16 its retained net profits of the preceding two years, less any
17 required transfer to surplus or a fund for the retirement of any
18 preferred stock.
19 For the purposes of this section, the term “net profits” shall
20 mean the remainder of all earnings from current operations plus
21 actual recoveries on loans and investments and other assets after
22 deducting from the total thereof all current operating expenses
23 actual losses, accrued dividends on preferred stock, if any, and all
24 federal and state taxes.

1 SECTION 21. Section thirteen of chapter two hundred and
2 fifty-five C of the General Laws, as so appearing, is hereby
3 repealed.

1 SECTION 22. Section 4of chapter 167 F of the General Laws
2 as appearing in the 1992 Official Edition, is hereby amended by
3 striking out the first sentence and inserting in place thereof the
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4 following sentence:— Any bank, a national banking association,
5 federal savings and loan association or federal savings bank
6 authorized to do business in the Commonwealth, may engage
7 directly in the business of selling, issuing, or registering checks or
8 money orders, and any such bank, national banking association,
9 federal savings and loan association or federal savings bank

10 authorized to do business in the Commonwealth may engage in
11 such business through agents who shall not be deemed to be
12 branches of such banks.
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