
HOUSE No. 18
Accompanying the eighth recommendation of the Commissioner of

Banks (House, No. 10). Banks and Banking.

In the Year One Thousand Nine Hundred and Ninety-Five

An Act relative to the regulatory powers of the commissioner
OF BANKS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The sixth paragraph of section 2of chapter 167 of
2 the General Laws, as appearing in the 1992 Official Edition, is
3 hereby amended by striking out the second sentence and inserting
4 in place thereof the following sentence:— There may be furnished
5 to the chief national bank examiner, the Federal Reserve Bank of
6 Boston, the Federal Deposit Insurance Corporation, the Mutual
7 Savings Central Fund, Inc., the Co-operative Central Bank, the
8 Massachusetts Credit Union Share Insurance Corporation, the
9 National Credit Union Administration, the Office of Thrift

10 Supervision, or any successor to such entities, any other regulatory
11 or law enforcement agency, or the banking departments of other
12 states, such information, reports and statements relating to the
13 institutions under the supervision of the commissioner as he
14 deems appropriate.

1 SECTION 2. Said chapter 167 of the General Laws, as so
2 appearing, is hereby amended by inserting after section 36, the
3 following section:—
4 Section 36A. In addition to all other powers conferred upon
5 him by law, the commissioner, whenever he shall deem it neces-
-6 sary in order to conserve the assets of any bank for the benefit of
7 the depositors and creditors thereof, may, under his hand and offi-
-8 cial seal, appoint a conservator for such bank, and require of such
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9 conservator such bond and security as the commissioner may
10 deem proper.
11 A certificate of the appointment of such conservator shall forth-

-12 with be filed in the office of the commissioner. The conservator,
13 with the approval of the commissioner, may procure such expert
14 assistance and advice as he considers necessary in the administra-
-15 tion of the affairs of such bank and with like approval may retain
16 such of the officers and employees of such bank as he deems
17 necessary.
18 The conservator, under the direction and subject to the control
19 of the commissioner, shall take possession forthwith of the
20 property and business of such bank and take such action as may
21 be necessary to carry on its business and to conserve its assets,
22 pending further disposition thereof, as provided by law.
23 Upon taking possession of the property and business of a bank,
24 the conservator shall forthwith give notice thereof to all persons
25 holding or having possession of any assets of such bank. No bank,
26 trust company, association, firm or individual, knowing that a
27 conservator has taken such possession, or having been notified
28 thereof as aforesaid, shall have a lien or charge for any payment
29 advance or clearance thereafter made, or liability thereafter
30 incurred, against any of the assets of the bank of whose property
31 and business the conservator shall have taken possession as afore-
-32 said, except as otherwise provided in this section.
33 During the time such conservator remains in possession of such
34 bank the rights of all parties with respect thereto shall, subject to
35 the other provisions of this section, be the same as if the commis-
-36 sioner had taken possession of such bank.
37 Such conservator, subject to such orders, rules and regulations
38 as may be prescribed from time by the commissioner, may collect
39 moneys due to the bank, and do all acts necessary to continue its
40 business or to conserve its assets. He shall collect all debts due
41 and claims belonging to it, and with the approval of the commis-
-42 sioner, may sell or compound all bad or doubtful debts, and on
43 like approval may sell all, or any part of, the real and personal
44 property of the bank on such terms as the commissioner shall
45 approve; and, in the name of such bank may take a mortgage on
46 such real property from a bona fide purchaser to secure the whole
47 or a part of the purchase price, upon such terms and for such
48 periods as the commissioner may approve.
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49 To execute and perform the powers and duties conferred upon
50 him, the conservator may, in the name of any such bank prosecute
51 and defend all suits and other legal proceedings and may, in the
52 name of the bank, execute, acknowledge and deliver all deeds,
53 assignments, releases and other instruments necessary and proper
54 to effectuate any sale of real or personal property or any compro-
-55 mise approved by the commissioner; and any deed or other instru-
-56 ment executed pursuant to the authority hereby given, shall be
57 valid and effective for all purposes to the same extent as though
58 executed by the officers of the bank by authority of its board of
59 directors or of its stockholders.
60 Such conservators, and their assistants, shall be subject to all
61 the penalties, and except as provided in this section to all other
62 provisions of law, to which agents appointed by the commissioner
63 for the purpose of liquidating the affairs of a bank are subject.
64 While a bank in the hands of a conservator, the commissioner
65 may require the conservator to set aside and make available for
66 withdrawal by depositors and for payment to other creditors such
67 amounts or proportions of their deposits or claims in any department
68 thereof as the commissioner may deem necessary or expedient and
69 may authorize the conservator to receive new deposits, as provided
70 in section three of chapter fifty-nine of the acts of nineteen hun-
-71 dred and thirty-three.
72 Whenever any bank shall have resumed business with or with-
-73 out a reorganization, or whenever the commissioner shall have
74 taken possession of its property or business as provided in section
75 twenty-two of chapter one hundred and sixty-seven, the provi-
-76 sions of section three of chapter fifty-nine of the acts of nineteen
77 hundred and thirty-three with respect to the segregation of new
78 deposits received under this section shall no longer apply and the
79 deposits received thereunder shall be disposed of in such manner
80 as the commissioner shall direct, unless the owner of any such
81 deposit, within fifteen days after notice given by the conservator
82 or the commissioner in such manner as the commissioner shall
83 prescribe, shall have withdrawn the same.
84 The compensation of the conservator and of counsel, employees
85 and assistants and all other expenses of such conservatorship,
86 including costs and expenses incurred by the commissioner in
87 relation to such bank, shall be fixed by the commissioner and
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approved by the governor and council and paid out of the funds of
such bank provided, however, that the compensation paid the con-
servator shall in no event be at a higher rate than the highest
salary established in said bank and that the total payroll of the
bank at the time of the appointment of the conservator shall not be
increased by reason of such compensation; and provided, further,
that the commissioner may, subject to approval of the governor
and council, upon the written request of any such bank increase
the compensation of the conservator for good cause to an amount
not to exceed an additional fifty percent of the compensation paid
to the chief executive officer of that bank.
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If the commissioner shall be satisfied that it may be safely done
and that it would be in the public interest, he may terminate the
conservatorship and permit such bank to resume business subject
to such terms, conditions, restrictions or limitations as he may
prescribe.
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Nothing contained in this section shall, unless otherwise
expressly provided herein, be deemed to abridge any power or
authority to take possession of a bank conferred upon the commis-
sioner by this chapter or any power or authority conferred by any
other provision of law.
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The supreme judicial court, or any justice thereof, shall have
jurisdiction in equity to enforce the provisions of this section, and
to act upon all applications and in all proceedings thereunder.
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SECTION 3. Sections forty to forty-seven, inclusive, of chapter
one hundred and seventy-two are hereby repealed.
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SECTION 4. Section 17 of chapter 43 of the acts of 1934 is
hereby amended by striking out paragraph (c), as amended by sec-
tion 22 of chapter 405 of the acts of 1985, and inserting in place
thereof the following paragraph:—
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(c) Notwithstanding the provisions of section eleven of this
act, sections twenty-two to thirty-six, inclusive, of chapter one
hundred and sixty-seven of the General Laws shall apply to a
member bank so long as it is a member of and its deposits are
insured in whole or in part in a federal deposit insurance agency.
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