
HOUSE 1216
By Mr. Keenan of Blandlord, petition of Daniel F. Keenan relative

to the bargaining rights of teachers. Public Service.

In the Year One Thousand Nine Hundred and Ninety-Five

An Act relative to teachers bargaining rights.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. (a) Members of the teaching profession shall have
2 and shall be protected in the exercise of the right to form, join or
3 assist, or refuse to form, join or assist, any organization for pro-
-4 fessional or economic improvement and to negotiate in good faith
5 through representatives of their own choosing with respect to
6 salaries, hours and other conditions of employment free from
7 interference, restraint, coercion or discriminatory practices by any
8 employing board of education or administrative agents or repre-
-9 sentatives thereof in derogation of the rights guaranteed by this

10 section and sections two to ten, inclusive.
11 (b) Nothing in this section or in any other section of the
12 General Laws shall preclude a local or regional board of education
13 from making an agreement with an exclusive bargaining represen-
-14 tative to require as a condition of employment that all employees
15 in a bargaining unit pay to the exclusive bargaining representative
16 of such employees an annual service fee, not greater than the
17 amount of dues uniformly required of members of the exclusive
18 bargaining representative organization which represents the cost
19 of collective bargaining, contract administration and grievance
20 adjustment; and that such service fee be collected by means of a
2! payroll deduction from each employee in the bargaining unit.

n Commontoealtt) of iUassacfniSetts

1 SECTION 2. Whenever used in this section or in sections three
2 to ten, inclusive: (1) (A) The administrators’ unit means the certi-
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3 fied professional employee or employees in a school district not
4 excluded from the purview of sections one to ten, inclusive, and
5 employed in positions requiring an intermediate administrator or
6 supervisor certificate, or the equivalent thereof.
7 (B) On and after October first, nineteen hundred and ninety-
8 four, the administrators’ unit shall mean the certified professional
9 employee or employees in a school district not excluded from the

10 purview of sections one to ten, inclusive, employed in positions
11 requiring an intermediate administrator or supervisor certificate,
12 or the equivalent thereof, and whose administrative or supervisory
13 duties, for purposes of determining membership in the administra-
-14 tors’ unit, shall equal at least fifty percent of the assigned time of
15 such employee.
16 Certified professional employees covered by the terms and con-

-17 ditions of a contract in effect prior to October first, nineteen
18 hundred and ninety-four shall continue to be covered by such con-

-19 tract or any successor contract until such time as the employee is
20 covered by the terms and conditions of a contract negotiated by
21 the exclusive bargaining unit of which the employee is a member
22 for purposes of collective bargaining pursuant to the provisions of
23 this section
24 (2). The teachers’ unit means the group of certified professional
25 employees who are employed by a local or regional board of edit-
-26 cation in positions requiring a teaching or other certificate and are
27 not included in the administrators’ unit or excluded from the
28 purview of sections one to ten, inclusive.
29 (3) “Commissioner” means the commissioner of education,
30 (4) To post a notice means to post a copy of the indicated mate-
-31 rial on each bulletin board for teachers in every school in the
32 school district or, if there are no such bulletin boards, to give a
33 copy of such information to each employee in the unit affected by
34 such notice.
35 (5) Budget submission date means the date on which a school
36 district is to submit its itemized estimate of the cost of mainte-
-37 nance of public schools for the next following year to the board of
38 finance in each town having a board of finance, to the board of
39 selectmen in each town having no board of finance and, in any
40 city having a board of finance, to said board, and otherwise to the
41 authority making appropriations therein.



31995] HOUSE —No. 1216

42 (6) Days means calendar days.
43 (b) The superintendent of schools, assistant superintendents,
44 certified professional employees who act for the board of educa-
-45 tion in negotiations with certified professional personnel or are
46 directly responsible to the board of education for personnel
47 relations or budget preparation, temporary substitutes and all non-
-48 certified employees of the board of education are excluded from
49 the purview of this section and sections three to ten, inclusive.
50 (c) The employees in either unit defined in this section may
51 designate any organization of certified professional employees to
52 represent them in negotiations with respect to salaries, hours and
53 other conditions of employment with the local or regional board
54 of education which employs them by filing, during the period
55 between March first and March thirty-first of any school year,
56 with the board of education a petition which requests recognition
57 of such organization for purposes of negotiation under this section
58 and sections three to ten, inclusive, and is signed by a majority of
59 the employees in such unit.
60 Where a new school district is formed as the result of the
61 creation or dissolution of a regional school district, a petition for
62 designation shall also be considered timely if it is filed at any time
63 during the first school year of operation of any such school
64 district.
65 Within three school days next following the receipt of such
66 petition, such board shall post a notice of such request for recog-
-67 nition and mail a copy thereof to the commissioner. Such notice
68 shall state the name of the organization designated by the peti-
-69 tioners, the unit to be represented and the date of receipt of such
70 petition by the board. If no petition which requests a representa-
-71 tion election and is signed by twenty percent of the employees in
72 such unit is filed in accordance with the provisions of subsection
73 (d) with the commissioner within the thirty days next following
74 the date on which the board of education posts notice of the desig-
-75 nation petition, such board shall recognize the designated organi-
-76 zation as the exclusive representative of the employees in such
77 unit for a period of one year or until a representation election has
78 been held for such unit pursuant to this section and section three,
79 whichever occurs later. If a petition complying with the provisions
80 of subsection (d) is filed within such period of thirty days, the
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local or regional board of education shall not recognize any orga-
nization so designated until an election has been held pursuant to
said sections to determine which organization shall represent such
unit.
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(d) Twenty percent or more of the personnel in the administra-
tors’ unit or teachers’ unit may file during the period between
March first and April thirtieth of any school year with the com-
missioner a petition requesting that a representation election be
held to elect an organization to represent such unit. Where a new
school district is formed as the result of the creation or dissolution
of a regional school district, a petition for a representation elec-
tion shall also be considered timely if it is filed at any time during
the first school year of operation of any such school district.
Whenever a multiple year contract is in effect, a petition
requesting that a representation election be held to elect an organi-
zation to represent such unit shall considered timely if it is filed
with the commissioner between March first and April thirtieth
after two years of a contract have elapsed or is filed between
March first and April thirtieth of the calendar year prior to the
year of expiration of the collective bargaining contract covering
the employees who are the subject of the petition, whichever is
sooner.
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The commissioner shall file notice of such petition with the
local or regional board of education on or before the fifth school
day following receipt of the petition. The commissioner shall not
divulge the names on such petition to this section to anyone
except upon court order. Such notice shall state the name of the
petitioning group, the unit for which an election is sought and the
date the petition was filed. Within three school days after receipt
of such notice, the local or regional board of education shall post a
copy of the notice. Any organization interested in representing
personnel in such unit may post notice of such petition by filing
with the commissioner a petition signed by ten percent of the
employees in such unit provided that any employee who signs
more than one such petition between March first and April thir-
tieth in any one school year shall not be deemed to have signed
any such petition. The commissioner shall notify the local or
regional board on or before the third day following receipt of the
intervening petition, and such bbard shall post notice of the inter-
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120 vening petition within three days following receipt thereof. No
121 intervening petition shall be required from any incumbent organi-
-122 zation previously designated by the board or elected and such
123 incumbent organization shall be listed on the ballot if a petition
124 for a representation election is filed. The petitioning organization,
125 the incumbent organization, if any, and any intervening organiza-
-126 tion may agree on an impartial person or agency to conduct such
127 an election consistent with the other provisions of this section,
128 provided not more than one such election shall be held to elect an
129 organization to represent the employees in such unit in any one
130 school year, except, however, if no organization receives a
131 majority of the vote validly cast, the election shall not be deemed
132 completed and within ten days after the initial election a run-off
133 election shall be held. In the event of a disagreement on the
134 agency to conduct the election, the method shall be determined by
135 the board of arbitration selected in accordance with section three.
136 The person or agency so selected shall conduct, between twenty
137 and forty-five days after the first petition requesting an election is
138 filed with the commissioner, an election by secret ballot to deter-
-139 mine which organization, if any, shall represent such unit, pro-
-140 vided if no organization receives a majority of the vote validly
141 cast, such election shall not be deemed completed and a run-off
142 election between the two choices receiving the largest and second
143 largest number of valid votes cast in the election, shall be held
144 within ten days after the initial election.
145 The organizations participating in the election and the organiza-
-146 tions participating in the run-off election shall share equally in the
147 cost incurred by the impartial person or agency selected to con-
-148 duct each election. Such person or agency shall immediately
149 report the results of the election or run-off election to the commis-

-150 sioner. Within five days after receipt of the tally of ballots in the
151 election or run-off election, any party to said election or run-off
152 election may file with the commissioner any objection to said
153 election or run-off election. If timely objections are found to be
154 valid and they affected the results of the election or run-off elec-
-155 tion results, the commissioner shall order another election or run-
-156 off election, as appropriate, to be conducted within ten days of the
157 commissioner’s decision. If satisfied that the election or run-off
158 election has been conducted properly, the commissioner shall
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159 certify that the organization receiving a majority of votes is the
exclusive representative of the employees in such unit.160

16! (e) The representative designated or elected in accordance with
this section shall, from the date of such designation or election, be
the exclusive representative of all the employees in such unit for
the purposes of negotiating with respect to salaries, hours and
other conditions of employment, provided any certified profes-
sional employee or group of such employees shall have the right
at any time to present any grievance to such persons as the local
or regional board of education shall designate for that purpose.
The terms of any existing contract shall not be abrogated by the
election or designation of a new representative. During the
balance of the term of such contract the board of education and
the new representative shall have the duty to negotiate pursuant to
section four concerning a successor agreement. The new represen-
tative shall, from the date of designation or election, acquire the
rights and powers and shall assume the duties and obligations of
the existing contract during the period of its effectiveness.
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(f) Any organization which has been designated or elected the
exclusive representative of a unit which includes teachers and
administrators shall continue to be the exclusive representative of
such personnel upon expiration of the salary agreement in effect
between such organization and the board of education employing
such personnel on July first, nineteen hundred and sixty-nine,
until or unless employees of such board of education in either of
the units defined in this section initiate a petition for designation
or election of an organization to represent them in accordance
with the procedures set forth in sections one to ten, inclusive.
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SECTION 3. (a) Any dispute as to the eligibility of personnel
to vote in an election, or the agency to conduct the election
required by section two, shall be submitted to a board of arbitra-
tion for a binding decision with respect thereto. If there are two or

more organizations seeking to represent employees, each may
name an arbitrator within five days after receipt of a request for
arbitration made in writing by any party to the dispute, such aibi-
trators shall select an additional impartial member thereof within
five days after the arbitrators have been named by the parties. The
impartial agency selected to conduct the election shall decide all
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11 procedural matters relating to such election and shall conduct such
12 election fairly. Each organization shall have, during the election
13 process, equal access to school mail boxes and facilities.
14 (b) A local or regional board of education or the exclusive rep-
-15 resentative of a teachers’ or administrators’ unit may file a unit
16 clarification petition with the commissioner of education in order
17 to clarify questions concerning the appropriate composition of an
18 existing unit if no question concerning representation is pending.
19 Upon receipt of a properly filed petition, the commissioner shall
20 render a final decision on the petition.

1 SECTION 4. (a) Within thirty days prior to the date on which
2 the local or regional board of education is to commence negotia-
-3 lions pursuant to this section, such board of education shall meet
4 and confer with the board of finance in each town or city having a
5 board of finance, with the board of selectmen in each town having
6 no board of finance and otherwise with the authority making
7 appropriations therein. A member of such board of finance, such
8 board of selectmen, or such other authority making appropria-
9 tions, shall be permitted to be present during negotiations pur-

-10 suant to this section and shall provide such fiscal information as
11 may be requested by the board of education.
12 (b) The local or regional board of education and the organiza-
-13 tion designated or elected as the exclusive representative for the
14 appropriate unit, through designated officials or their representa-
-15 lives, shall have the duty to negotiate with respect to salaries,
16 hours, and other conditions of employment about which either
17 party wishes to negotiate.
18 For purposes of this subsection and sections one, two, four, and
19 seven, hours shall not include the length of the student school
20 year; the scheduling of the student school year; the length of the
21 student school day; the length and number of parent-teacher con-
-22 ferences; and the scheduling of the student school day, except for
23 the length and the scheduling of teacher lunch periods and teacher
24 preparation periods and other conditions of employment shall not
25 include the establishment or provisions of any retirement incen-
-26 live plan. Such negotiations shall commence not less than two
27 hundred ten days prior to tile budget submission date. Any local
28 board of education shall file forthwith a signed copy of any
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29 contract with the town clerk and with the commissioner of educa-
-30 tion. Any regional board of education shall file forthwith a signed
31 copy of any such contract with the town clerk in each member
32 town and with the commissioner of education. Upon receipt of a
33 signed copy of such contract the clerk of such town shall give
34 public notice of such filing. The terms of such contract shall be
35 binding on the legislative body of the local or regional school dis-
-36 trict, unless such body rejects such contract at a regular or special
37 meeting called and convened for such purpose within thirty days
38 of the filing of the contract. If a vote on such contract is petitioned
39 for, in order to reject such contract, a minimum of fifteen percent
40 of those persons eligible to vote shall be required to participate in
41 the voting and a majority of those voting shall he required to
42 reject. Any regional board of education shall call a district
43 meeting to consider such contract within such thirty-day period if
44 the chief executive officer of any member town so requests in
45 writing within fifteen days of the receipt of the signed copy of the
46 contract by the town clerk in such town. The body charged with
47 making annual appropriations in any school district shall appro-
-48 priate to the board of education whatever funds are required to
49 implement the terms of any contract not rejected pursuant to this
50 section. All organizations seeking to represent members of the
51 teaching profession shall be accorded equal treatment with respect
52 to access to teachers, principals, members of the board of educa-
-53 tion, records, mail boxes and school facilities and, in the absence
54 of any recognition or certification as the exclusive representative
55 as provided by section two, participation in discussions with
56 respect to salaries, hours and other conditions of employment.
57 (c) If the legislative body rejects the contract pursuant to the
58 provisions of subsection (b) of this section, the parties shall com-
-59 mence the arbitration process, in accordance with the provisions
60 of subsection (c) of section six, on the fifth day next following the
61 rejection which, for the purposes of this procedure, shall serve as
62 the equivalent of the one hundred thirty-fifth day prior to the
63 budget submission date, provided, if requested by either party, the
64 parties shall mediate the contract dispute prior to the initial arbi-
-65 tration hearing. The parties shall meet with a mediator mutually
66 selected by them, provided such parties shall inform the commis-

sioner of the name of such mediator. If the parties are unable to
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68 mutually select a mediator, then the parties shall meet with the
69 commissioner or the commissioner’s agent or a mediator desig-
-70 nated by said commissioner.
71 Mediators shall be chosen from a panel of mediators selected
72 by the state board of education or from outside such panel if
73 mutually agreed by the parties. Such mediators shall receive a per
74 diem fee determined on the basis of the prevailing rate for such
75 services, and the parties shall share equally in the cost of such
76 mediation. In any civil or criminal case, any proceeding prelimi-
-77 nary thereto, or in any legislative or administrative proceeding, a
78 mediator shall not disclose any confidential communication made
79 to such mediator in the course of mediation unless the party
80 making such communication waives such privilege. The parties
81 shall provide such information as the commissioner may require.
82 The commissioner may recommend a basis for settlement but such
83 recommendations shall not be binding upon the parties.

1 SECTION 5. (a) No certified professional employee shall, in an
2 effort to effect a settlement of any disagreement with the
3 employing board of education, engage in any strike or concerted
4 refusal to render services. This provision may be enforced in the
5 superior court for any judicial district in which said board of
6 education is located by an injunction issued by said court or a
7 judge thereof, provided the commissioner of education shall be
8 given notice of any hearing and the commissioner or said commis-
-9 sioner’s designee shall be an interested party.

10 (b) The local or regional board of education or its representa-
-11 tives or agents are prohibited from: (I) interfering, restraining or
12 coercing certified professional employees in the exercise of the
13 rights guaranteed in sections one to ten, inclusive; (2) dominating
14 or interfering with the information, existence or administration of
15 any employees’ bargaining agent or representative; (3) dis-
-16 charging or otherwise discriminating against or for any certified
17 professional employee because such employee has signed or filed
18 any affidavit, petition or complaint under said sections;
19 (4) refusing to negotiate in good faith with the employees’ bar-
-20 gaining agent or representative which has been designated or
21 elected as the exclusive representative in an appropriate unit in
22 accordance with the provisions of said sections; or (5) refusing to
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23 participate in good faith in mediation or arbitration. A prohibited
24 practice committed by a board of education, its representatives or
25 agents shall not be a defense to an illegal strike or concerted
26 refusal to render services.
27 (c) Any organization of certified professional employees or its
28 agents is prohibited from; (1) interfering, restraining or coercing
29 (A) certified professional employees in the exercise of the rights
30 guaranteed in this section and sections one to three, inclusive,
31 provided that this shall not impair the right of an employees’ bar-
-32 gaining agent or representative to prescribe its own rules with
33 respect to acquisition or retention of membership provided such
34 rules are not discriminatory and (B) a board of education in the
35 selection of its representatives or agents; (2) discriminating
36 against or for any certified professional employee because such
37 employee has signed or filed any affidavit, petition or complaint
38 under said sections; (3) refusing to negotiate in good faith with the
39 employing board of education, if such organization has been des-
-40 ignated or elected as the exclusive representative in an appropriate
41 unit; (4) refusing to participate in good faith in mediation or arbi-
-42 tration; or (5) soliciting or advocating support from public school
43 students for activities of certified professional employees or orga-
-44 nizations of such employees.
45 (d) As used in this section, sections one to three, inclusive, and
46 section seven, to negotiate in good faith is the performance of the
47 mutual obligation of the board of education or its representatives
48 or agents and the organization designated or elected as the exclu-
-49 sive representative for the appropriate unit to meet at reasonable
50 times, including meetings appropriately related to the budget-
-51 making process, and to participate actively so as to indicate a
52 present intention to reach agreement with respect to salaries,
53 hours and other conditions of employment, or the negotiation of
54 an agreement, or any question arising thereunder and the execu-
-55 tion of a written contract incorporating any agreement reached if
56 requested by either party, but such obligation shall not compel
57 either party to agree to a proposal or require the making of a
58 concession.
59 (e) Whenever a board of education or employees representative
60 organization’s reason to believe that a prohibited practice, as
61 defined in subsection (b) or (c) of this section, has been or is
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62 being committed, such board of education or representative shall
63 file a written complaint with the state board of labor relations and
64 shall mail a copy of such complaint to the party that is the subject
65 of the complaint. Upon receipt of a properly filed complaint said
66 board shall refer such complaint to the agent who shall, after
67 investigation and within ninety days after the date of such referral,
68 either (I) make a report to said board recommending dismissal of
69 the complaint or (2) issue a written complaint charging prohibited
70 practices. If no such report is made and no such written complaint
71 is issued, the board of labor relations in its discretion may proceed
72 to a hearing upon the party’s original complaint of the violation of
73 this chapter which shall in such case be treated for the purpose of
74 this section as a complaint issued by the agent. Upon receiving a
75 report from the agent recommending dismissal of a complaint,
76 said board of labor relations may issue an order dismissing the
77 complaint or may order a further investigation or a hearing
78 thereon. Upon receiving a complaint issued by the agent the board
79 of labor relations shall set a time and place for the hearing. Any
80 such complaint may be amended with the permission of said
81 board. The party so complained of shall have the right to file an
82 answer to the original or amended complaint within five days after
83 the service of such complaint or within such other time as said
84 board may limit. Such party shall have the right to appear in
85 person or otherwise to defend against such complaint. In the dis-
86 cretion of said board any person may be allowed to intervene in
87 such proceeding. In any hearing said board shall not be bound by
88 technical rules of evidence prevailing in the courts. A steno-
89 graphic or electronic record of the testimony shall be taken at all
90 hearings of the board of labor relations and a transcript thereof
91 shall be filed with said board upon its request. Said board shall
92 have the power to order the taking of further testimony and further
93 argument. If, upon all the testimony, said board determines that
94 the party complained of was engaged in or is engaging in any pro-
-95 hibited practice, it shall state its finding of fact and shall issue and
96 cause to be served on such partly an order requiring it to cease and
97 desist from such prohibited practice, and shall take such further
98 affirmative action as will effectuate the policies of subsections (b)
99 to (d), inclusive, of this section. Such order may further require
100 such party to make reports from time to time showing the extent
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to which the order has been complied with. If upon all the testi-
mony the hoard of labor relations is of the opinion that the party
named in the complaint has not engaged in or is not engaging in
any such prohibited practice, then said board shall make its
finding of fact and shall issue an order dismissing the complaint.
Until a transcript of the record in a case has been filed in the supe-
rior court, as provided in subsection (g) of this section, said board
may at any time, upon notice, modify or set aside in whole or in
part any finding or order made or issued by it. Proceedings before
said board shall be held with all possible expedition. Any party
who wishes to have a transcript of the proceedings before the
board of labor relations shall apply therefor. The parties may
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the costs shall be paid by the

agree on the sharing of the c
absence of such agreement,
requesting party.
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(f) For the purpose of hearings pursuant to this section before
the board of labor relations said board shall have power to admin-
ister oaths and affirmations and to issue subpoenas requiring the
attendance of witnesses. In case of contumacy or refusal to obey a
subpoena issued to any person, the superior court, upon applica-
tion by said board, shall have jurisdiction to order such person to
appear before said board to produce evidence or to give testimony
touching the matter under investigation or in question, and any
failure to obey such order may be punished by said court as a
contempt thereof. No person shall be excused from attending and
testifying or from producing books, records, correspondence, doc-
uments or other evidence in obedience to the subpoena of the
board, on the ground that the testimony or evidence required may
tend to incriminate or subject such person to a penalty or forfei-
ture, but no individual, shall be prosecuted or subjected to any
penalty or forfeiture for or on account of any transaction, matter
or thing concerning which such individual is compelled, after
claiming a privilege against self-incrimination, to testify or pro-
duce evidence, except that such individual so testifying shall not
be exempt from prosecution and punishment for perjury com-
mitted in so testifying. Complaints, orders and other processes and
papers of the board of labor relations or the agent may be served
personally, by registered or certified mail, by telegraph or by
leaving a copy thereof at the principal office or place of business
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140 of the person required to be served. The verified return of service
141 shall be proof of such service.
142 Witnesses summoned before said board or the agent shall be
143 paid the same fees and mileage allowances that are paid witnesses
14.4 in the courts of this state, and witnesses whose depositions are
145 taken and the person taking the same shall severally be entitled to
146 the same fees as are paid for like services in the courts of this
147 state. All processes of any court to which an application or peti-
-148 tion may be made under this chapter may be served in the judicial
149 district wherein the person or persons required to be served reside
150 or may be found.
151 (g) (1) The board of labor relations may petition the superior
152 court for the judicial district wherein the prohibited practice in
153 question occurred or wherein any party charged with the pro-
-154 hibited practice resides or transacts business, or, if said court is
155 not in session, any judge of said court, for the enforcement of an
156 order and for appropriate temporary relief or a restraining order,
157 and shall certify and file in the court a transcript of the entire
158 record of the proceedings, including the pleadings and testimony
159 upon which such order was made and the finding and orders of
160 said board.
161 Within five days after filing such petition in the superior court,
162 said board shall cause a notice of such petition to be sent by regis-
-163 tered or certified mail to all parties or their representatives. The
164 superior court, or, if said court is not in session, any judge of said
165 court, shall have jurisdiction of the proceedings and of the ques-
-166 tions determined thereon, and shall have the power to grant such
167 relief, including temporary relief, as it deems just and suitable and
168 to make and enter a decree enforcing, modifying and enforcing as
169 so modified, or setting aside in whole or in part, the order of said
170 board.
171 (2) No objection that has not been urged before the board of
172 labor relations shall be considered by the court, unless the failure
173 to urge such objection is excused because of the extraordinary cir-
-174 cumstances. The findings of said board as to the facts, if sup-
-175 ported by substantial evidence, shall be conclusive. If either party
176 applies to the court for leave to adduce additional evidence and
177 shows to the satisfaction of the court that such additional evidence
178 is material and that there were reasonable grounds for the failure
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179 to adduce such evidence in the hearing before said board, the
court may order such additional evidence to be taken before said
board and to be made part of the transcript. The board of labor
relations may modify its findings as to the facts, or make new
findings, by reason of additional evidence so taken, and it shall
file such modified or new findings, which, if supported by sub-
stantial evidence, shall be conclusive, and shall file its recommen-
dations, if any, for the modification or setting aside of its
original order.
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(3) The jurisdiction of the superior court shall be exclusive and
its judgment and decree shall be final, except that the same shall
be subject to review by the supreme court, on appeal, by either
party, irrespective of the nature of the decree or judgment or the
amount involved. Such appeal shall taken and prosecuted in the
same manner and form and with the same effect as is provided in
other cases of appeal to the supreme court, and the record so certi-
fied shall contain all that was before the lower court.
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(4) Any party aggrieved by a final order of the board of labor
relations granting or denying in whole or in part the relief sought
may obtain a review of such order in the superior court for the
judicial district where the prohibited practice was alleged to have
occurred or in the judicial district wherein such party resides or
transacts business by filing in the court, or, if said court is not in
session, with any judge thereof, within two weeks from the date of
such order, a written petition in duplicate praying that the order of
said board be modified or set aside. The clerk of the superior court
shall thereupon mail the duplicate copy to said board. The board
of labor relations shall (hen file in said court a transcript of the
entire record in the proceeding, certified by said board, including
the pleadings, testimony and order of the board. Upon such filing
said court or such judge shall proceed in the same manner as in
the case of a petition by said board under this section and shall
have the same exclusive jurisdiction to grant to the party such
temporary relief or restraining order as it deems just and suitable,
and in like manner to make and enter a decree enforcing or modi-
fying and enforcing as so modified or setting aside, in whole or in
part, the order of said board. Unless otherwise directed by the
court, commencement of proceedings under subdivisions (1) and
(4) of this subsection shall not operate as a stay of such order.
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218 (5) Petitions filed under this subsection shall be heard
219 expeditiously and determined upon the transcript filed, without
220 requirement of printing. Hearings in the superior court or supreme
221 court under this chapter shall take precedence over all other mat-
-222 ters, except matters of the same character.
223 (h) Subject to regulations to be made by the board of labor
224 relations, the complaints, orders and testimony relating to a pro-
-225 ceeding instituted under subsection (e) of this section may be
226 available for inspection or copying. All proceedings pursuant to
227 said subsection shall be open to the public.
228 (i) Any person who willfully resists, prevents or interferes with
229 any member of the board of labor relations or the agent in the
230 performance of duties pursuant to subsections (e) to (i), inclusive,
231 of this section shall be fined not more than five hundred dollars or
232 imprisoned not more than six months or both.

1 SECTION 6. (a) There shall be in the department of education
2 an arbitration panel of not less than twenty-four nor more than
3 twenty-nine persons to serve as provided in subsection (c) of this
4 section. The governor shall appoint such panel, with the advice
5 and consent of the general assembly, as follows: (1) seven
6 members shall be representative of the interests of local and
7 regional boards of education and shall be selected from lists of
8 names submitted by such boards; (2) seven members shall be rep-
-9 resentative of the interests of exclusive bargaining representatives

10 of certified employees and shall be selected from lists of names
11 submitted by such bargaining representatives; and (3) not less
12 than ten nor more than fifteen members shall be impartial repre-

-13 sentatives of the interests of the public in general and shall be
14 residents of the commonwealth of Massachusetts, experienced in
15 public sector collective bargaining interest impasse resolution and
16 selected from lists of names submitted by the state board of edu-
-17 cation. Each member of the panel shall serve a term concurrent
18 with that of the governor, provided each arbitrator shall hold
19 office until a successor is appointed and provided further any arbi-

-20 trator not reappointed shall finish to conclusion any arbitration for
21 which such arbitrator has been selected or appointed. Arbitrators
22 may be removed for good cause. If any vacancy occurs in such
23 panel, the governor shall act within forty days to fill such
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24 vacancy. Persons appointed to the arbitration panel shall serve
25 without compensation but each shall receive a per diem fee for
26 each day during which he or she is engaged in the arbitration of a
27 dispute pursuant to this section. The parties to the dispute so arbi-
-28 trated shall pay the fee in accordance with said subsection (c) of
29 this section.
30 (b) if any local or regional board of education cannot agree
31 with the exclusive representatives of a teacher’s or administrators’
32 unit after negotiation concerning the terms and conditions of
33 employment applicable to the employees in such unit either party
34 may submit the issues to the commissioner for mediation. On the
35 one hundred sixtieth day prior to the budget submission date, the
36 commissioner shall order the parties to report their settlement.
37 If on such one hundred sixtieth day, the parties have not
38 reached agreement and have failed to not reach agreement and
39 have failed to initiate mediation, the commissioner shall order the
40 parties to notify the commissioner of the name of a mutually
41 selected mediator and to commence mediation. The commissioner
42 may order the parties to appear before said commissioner during
43 the mediation period. In either case, the parties shall meet with a
44 mediator mutually selected by them, provided such parties shall
45 inform the commissioner of the name of such mediator, or with
46 the commissioner or commissioner’s agents or a mediator desig-
-47 nated by said commissioner. Mediators shall be chosen from a
48 panel of mediators selected by the state board of education or
49 from outside such panel if mutually agreed by the parties. Such
50 mediators shall receive a per diem fee determined on the basis of
51 the prevailing rate for such services, and the parties shall share
52 equally in the cost of such mediation. In any civil or criminal
53 case, any proceeding preliminary thereto, or in any legislative or
54 administrative proceeding, a mediator shall not disclose any confi-
-55 dential communication made to such mediator in the course of
56 mediation unless the party making such communication waives
57 such privilege. The parties shall provide such information as the
58 commissioner may require. The commissioner may recommend a
59 basis for settlement but such recommendations shall not be
60 binding upon the parties. Such recommendation shall be made
61 within twenty-five days after the day on which mediation begins.
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62 (c)(1) On the fourth day next following the end of the media-
-63 tion session or on the one hundred thirty-fifth day prior to the
64 budget submission date, whichever is sooner, the commissioner
65 shall order the parties to report their settlement of the dispute, or,
66 if there is no settlement, to notify the commissioner of either their
67 agreement to submit their dispute to a single arbitrator or the
68 name of the arbitrator selected by each of them. The commis-
-69 sioner may order the parties to appear before said commissioner
70 during the arbitration period. If the parties have notified the com-
-71 missioner of their agreement to submit their dispute to a single
72 arbitrator, within five days after such notification, the commis-
-73 sioner shall select such single arbitrator who shall be an impartial
74 representative of the interests of the public in general. If each
75 party has notified the commissioner of the name of the arbitrator it
76 has selected, within five days after such notification, the commis-
-77 sioner shall select a third arbitrator, who shall be an impartial
78 representative of the interests of the public in general.
79 If either party fails to notify the commissioner of the name of
80 an arbitrator, the commissioner shall select an arbitrator to serve
81 and the commissioner shall also select a third arbitrator who shall
82 be an impartial representative of the interests of the public, in
83 general. Any selection pursuant to this section by the commis-
-84 sioner of an impartial arbitrator, shall be made at random from
85 among the members appointed under subdivision (3) of sub-
-86 section (a) of this section.
87 Arbitrators shall be selected from the panel appointed pursuant
88 to subsection (a) of this section and shall receive a per diem fee
89 determined on the basis of the prevailing rate for such services.
90 Whenever a panel of three arbitrators is selected, the chairperson
91 of such panel shall be the impartial representative of the interests
92 of the public in general.
93 (2) The chairperson of the arbitration panel or the single arbi-
-94 trator shall set the date, time and place for a hearing to be held in
95 the school district between the fifth and twelfth day, inclusive,
96 after such chairperson or such single arbitrator is selected. At least
97 five days prior to such hearing, a written notice of the date, lime
98 and place of the hearing shall be sent to the board of education
99 and the representative organization which are parties to the

100 dispute, and, if a three member arbitration panel is selected or
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101 designated, to the other members of such panel. Such written
notice shall also be sent to the fiscal authority having budgetary
responsibility or charged with making appropriations for the
school district, and a representative designated by such body may
be heard at the hearing as part of the presentation and participa-
tion of the board of education. At the hearing each party shall
have full opportunity to submit all relevant evidence, to introduce
relevant documents and written material, and to argue on behalf of
its positions. At the hearing a representative of the fiscal authority
having budgetary responsibility or charged with making appropri-
ations for the school district shall be heard regarding the financial
capability of the school district, unless such opportunity to be
heard is waived by the fiscal authority, the non-appearance of the
representative shall constitute a waiver of the opportunity to be
heard unless there is a showing that proper notice was not given to
the fiscal authority. The chairperson of the arbitration panel or the
single arbitrator shall preside over such hearing.

102
103
104
105
106
107
108
109
no
11l
112
113
114
115
116
117

(3) The hearing may, at the discretion of the arbitration panel or
the single arbitrator, be continued but in any event shall be
concluded within twenty-five days after its commencement.

118
119
120

(4) After hearing all the issues, the arbitrators or the single
arbitrator shall, within twenty days, render a decision in writing,
signed by a majority of the arbitrators or the single arbitrator,
which states in detail the nature of the decision and the disposition
of the issues by the arbitrators or the single arbitrator. The written
decision shall include a narrative explaining the evaluation by the
arbitrators or the single arbitrator of the evidence presented for
each item upon which a decision was rendered by the arbitrators
or the single arbitrator and shall state with particularity the basis
for the decision as to each disputed issue and the manner in which
the factors enumerated in this subdivision were considered in
arriving at such decision, including, where applicable, the specific
similar groups and conditions of employment presented for the com-

mission and accepted by the arbitrators or single arbitrator and the
reason for such acceptance. The arbitrators or the single arbitrator
shall file one copy of the decision with the commissioner, each
town clerk in the school district involved and the board of
education and organization which are parties to the dispute. The
decision of the arbitrators or the single arbitrator shall be final and
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140 binding upon the parties to the dispute unless a rejection is filed in
141 accordance with subdivision (7) of this subsection. The decision
142 of the arbitrators or the single arbitrator shall incorporate those
143 items of agreement the parties have reached prior to its issuance.

of a decision by the arbitrators or144 At any time prior to the issuance
145 the single arbitrator, the parties
146 tors or the single arbitrator, any
147 provisions which both parties
148 decision the arbitrators or the s
149 to the public interest and the fi
150 towns in the school district, i

may jointly file with the arbitra-
stipulations setting forth contract

s agree to accept. In arriving at a
single arbitrator shall give priority
financial capability of the town or
including consideration of other

151 demands on the financial capability of the town or towns in the
152 school district. The arbitrators or the single arbitrator shall further
153 consider, in light of such financial capability, the following
154 factors: (A) the negotiations between the parties prior to arbitra-
-155 tion, including the offers and the range of discussion of the issues;
156 (B) the public interest and the financial capability of the school
157 district, including consideration of other demands on the financial
158 capability of the town or towns in the school district; (C) the
159 interests and welfare of the employee group; (D) changes in the
160 cost of living averaged over the preceding three years; (E) the
161 existing conditions of employment of the employee group and
162 those of similar groups and (F) the salaries, fringe benefits, and
163 other conditions of employment prevailing in the state labor
164 market, including the terms of recent contract settlements or
165 awards in collective bargaining for other municipal employee
166 organizations and the terms of recent private sector contract settle-
-167 ments and awards. The parties shall submit to the arbitrators or
168 the single arbitrator their respective positions on each individual
169 issue in dispute between them in the form of a last best offer. The
170 arbitrators or the single arbitrator shall resolve separately each
171 individual disputed issue by accepting the last best offer thereon
172 of either of the parties, and shall incorporate in a decision each
173 such accepted individual last best offer and an explanation of how
174 the total cost of all offers accepted was considered. The award of
175 the arbitrators or the single arbitrator shall not be subject to rejec-
-176 tion by referendum. The parties shall each pay the fee of the

arbitrator selected by or for them and share equally the fee of the
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third arbitrator or the single arbitrator and all other costs
incidental to the arbitration.
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(5) The commissioner shall assist the arbitration panel or the
single arbitrator as may be required in the course of arbitration
pursuant to this section.
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(6) If the day for filing any document required pursuant to this
section falls on Saturday, Sunday or a holiday, the time for such
filing shall be extended to the next business day thereafter.
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(7) The award of the arbitrators or single arbitrator may be
rejected by the legislative body of the local school district or, in
the case of a regional school district, by the legislative bodjes of
the participating towns. Such rejection shall be by a two-tWds
majority vote of the members of such legislative body. Or, in the
case of a regional school district, the legislative body of each par-
ticipating town, present at a regular or special meeting called and
convened for such purpose within twenty-five days of the receipt
of the award. If the legislative body or legislative bodies, as
appropriate, reject any such award, they shall notify, within ten
days after the vote to reject, the commissioner and the exclusive
representative for the teachers’ or administrators’ unit of such
vote and submit to them a written explanation of the reasons for
the vote. Within ten days after receipt of such notice, the exclu-
sive representative of the teachers’ or administrators’ unit shall
prepare, and the board of education may prepare, a written
response to such rejection and shall submit it to such legislative
body or legislative bodies, as appropriate, and the commissioner
within ten days after the commissioner has been notified of the
vote to reject (A) the commissioner shall select a review panel of
three arbitrators or, if the parties agree, a single arbitrator who are
residents of Connecticut and labor relations arbitrators approved
by the American Arbitration Association and not members of the
panel who issued the rejected award, and (B) such arbitrators or
single arbitrator shall review the decision on each rejected issue.
The review conducted pursuant to this subdivision shall be limited to
the record and briefs of the hearing pursuant to subdivision (2)
of this subsection. The written explanation of the reasons for
the vote and a written response by either party, in conducting such
review, the arbitrators or single arbitrator shall be limited to

consideration of the criteria set forth in subdivision (4) of this
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217 subsection. Such review shall be completed within twenty days of
218 the appointment of the arbitrators or single arbitrator. The arbitra-
219 tors or single arbitrator shall accept the last best offer of either of
220 the parties. Within five days after the completion of such review,
22! the arbitrators or single arbitrator shall render a final and binding
222 award with respect to each rejected issue. The decision of the
223 arbitrators or single arbitrator shall be in writing and shall include
224 the specific reasons and standards used by each arbitrator in
225 making his decision on each issue, the decision shall be filed with
226 the parties. The reasonable costs of the arbitrators or single arbi-
227 trator and the costs of the transcript shall be paid by the legislative
228 body or legislative bodies, as appropriate. Where the legislative
229 body of the school district is the town meeting, the board of
230 selectmen shall have all of the authority and responsibility
231 required of and granted to the legislative body under this sub-
232 division
233 (8) The decision of the arbitrators or a single arbitrator shall be
234 subject to judicial review upon the filing by a party to the arbitra-
235 tion, within thirty days following receipt of a final decision
236 pursuant to subdivision (4) or (7) as appropriate, of a motion to
237 vacate or modify such decision in the superior court for the judi-
238 cial district wherein the school district involved is located
239 The superior court after hearing, may vacate or modify the
240 decision if substantial rights of a party have been prejudiced
241 because such decision is: (A) in violation of constitutional or
242 statutory provisions; (B) in excess of the statutory authority of the
243 panel; (C) made upon unlawful procedure; (D) affected by other
244 error of law; (E) clearly erroneous in view of the reliable proba-
245 live and substantia] evidence on the whole record; or (F) arbitrary

246 or capricious or characterized by abuse of discretion or clearly
247 unwarranted exercise of discretion. In any action brought pursuant
248 to this subdivision to vacate or modify the decision of the arbitra-
249 tors or single arbitrator, reasonable attorney’s fees, costs and legal
250 interest on salaries withheld as the result of an appeal of said deci-
251 sion may be awarded in accordance with the following: Where the
252 board of education moves to vacate or modify the decision and the
253 decision is not vacated or modified, the court may award to the
254 organization which is the exclusive representative reasonable
255 attorney’s fees, costs and legal interest on salaries withheld as the
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256 result of an appeal; or, where the organization which is the exclu-
sive representative moves to vacate or modify the decision and the
decision is not vacated or modified, the court may award to the
board of education reasonable attorney’s fees, costs and legal
interest on salary withheld as the result of an appeal.

257
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260
261 (d) The commissioner and the arbitrators or single arbitrator

shall have the same powers and duties as the board for the pur-
poses of mediation or arbitration pursuant to this section, and sub-
section (c) of section four, and all provisions with respect to pro-
cedure, jurisdiction of the superior court, witnesses and penalties
shall apply.
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267 (e) The local or regional board of education and the organiza-

tion designated or elected as the exclusive representative for the
appropriate unit, through designated officials or their representa-
tives, which are parties to a collective bargaining agreement, and
which, for the purpose of negotiating with respect to salaries,
hours and other conditions of employment, mutually agree to
negotiate during the term of the agreement or are ordered to nego-
tiate said agreement by a body of competent jurisdiction shall
notify the commissioner of the date upon which negotiations com-
menced within five days after said commencement. If the parties
are unable to reach settlement twenty-five days after the date of
the commencement of negotiations, the parties shall notify the
commissioner of the name of a mutually selected mediator and
shall conduct mediation pursuant to the provisions of subsection
(b) of this section, notwithstanding the mediation time schedule of
subsection (b) of this section.
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On the fourth day next following the end of the mediation ses-
sion or on the fiftieth day following the date of the commence-
ment of negotiations, whichever is sooner, if no settlement is
reached the parties shall commence arbitration pursuant to the
provisions of subsections (a), (c) and (d) of this section, notwith-
standing the reference to the budget submission date.
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(f) The board of education shall adopt regulations pursuant to

chapter thirty A concerning the method by which names of per-
sons who are impartial representatives of the interest are sub-
mitted by the state board of education to the governor for
appointment to the arbitration panel established pursuant to sub-
section (A) of this section. Such regulations shall include, but not
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295 be limited to (I) a description of the composition of the group
296 which screens persons applying to be such impartial representa-
-297 tives, which group shall include representatives of local legisla-
-298 tive and fiscal authorities and local and regional boards of educa-
-299 tion and exclusive bargaining representatives of certified
300 employees, (2) application requirements and procedures and
301 (3) the selection criteria and process, including an evaluation of
302 an applicant’s experience in arbitration. Such regulations shall
303 provide for a training program for applicants who lack experience
304 in arbitration but who are otherwise qualified and shall describe
305 the criteria for participation in the training program.

1 SECTION 7. Notwithstanding the provisions of any special act,
2 municipal charter or local ordinance, the provisions of sections
3 one to ten, inclusive, shall apply to negotiations concerning
4 salaries, hours and other conditions of employment conducted by
5 boards of education and certified personnel.

1 SECTION 8. (a)(1) Each administrators’ or teachers’ represen-
-2 tative organization shall file with the commissioner a written
3 designation, on such form as the commissioner shall prescribe, of
4 a statutory agent for service of process who shall be the statutory
5 agent for all members of the administrators’ unit or teachers’ unit,
6 as defined in subsection (a) of section two, who shall be (A) a
7 natural person who is a resident of this state, or (B) a domestic
8 corporation. (2) Each written appointment shall be signed by the
9 president or vice president or secretary of the appointing organiza-

-10 tion. Each written appointment shall also be signed by the statu-
-11 tory agent for service therein appointed.
12 (b) If a statutory agent for service dies, dissolves, removes from
13 the state or resigns, the or|
14 another statutory agent for
15 service changes such agent’s
16 appearing upon the record in

;anization shall forthwith appoint
service. If the statutory agent for
address within the state from that
the office of the commissioner, the

17 organization shall forthwith file with the commissioner notice of
18 the new address. A statutory agent for service may resign by filing
19 with the commissioner a signed statement in duplicate to that
20 effect. The commissioner shall forthwith file one copy and mail
21 the other copy of such statement to the organization at it
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22 principal office. Upon the expiration of thirty days after such
23 filing, the resignation shall be effective and the authority of such
24 statutory agent for service shall terminate. An organization may
25 revoke the appointment of a statutory agent for service by making
26 a new appointment as provided in this section and any new
27 appointment so made shall revoke all appointments theretofore
28 made.

1 SECTION 9. (a) Except for citations for contempt, any process,
2 notice or demand in connection with any action or proceeding
3 pursuant to subsection (a) of section five, to be served upon any
4 member of an administrators’ or any member of a teachers’ unit as
5 defined in subsection (a) of section two, may be served upon the
6 statutory agent for service by any proper officer or other person
7 lawfully empowered to make service. The person making service
8 of such process, notice or demand shall immediately send a true
9 and attested copy thereof by registered or certified mail to each

10 person named in such process, notice or demand.
11 (b) If it appears from the records of the commissioner that such
12 an organization has failed to appoint or maintain a statutory agent
13 for service, or if it appears by affidavit endorsed on the return of
14 the officer or other proper person directed to serve any process,
15 notice or demand upon such a statutory agent for service
16 appearing on the records of the commissioner that such agent
17 cannot, with reasonable diligence, be found at the address shown
18 on such records as the agent’s address, service of such process,
19 notice or demand may, when timely made, be made by such
20 officer or other proper person by; (1) leaving a true and attested
21 copy thereof at the office of the commissioner or depositing the
22 same in the United States mail, by registered or certified mail,
23 postage prepaid, addressed to such office, and (2) depositing in
24 the United States mail, by registered or certified mail, postage
25 prepaid, a true and attested copy thereof, together with a statement
26 by such officer that service is being made pursuant to this section,

27 addressed to such organization at its principal office and to each

28 person named in such process, notice or demand.
29 (c) The commissioner shall file the copy of each process, notice
30 or demand received by him as provided in subsection (b) and keep
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31 a record of the day and hour of such receipt. Service made as pro-
-32 vided in this section shall be effective as of such day and hour.

2 award rendered in a controversy between a board of education and
3 a teacher or the organization which is the exclusive representative
4 of a group of teachers, or to confirm, such an arbitration award,
5 reasonable attorney’s fees and costs may be awarded in accor-
-6 dance with the following: (1) where the board of education moves
7 to vacate an award and the award is not vacated, the court may
8 award reasonable attorney’s fees and costs to the teacher;
9 (2) where the teacher moves to vacate an award and the award is

10 not vacated, the court may award reasonable attorney’s fees and
11 costs to the board of education; (3) where the teacher moves to
12 confirm an award, if the board of education refused to stipulate to
13 such confirmation and if the award is confirmed, the court may
14 award reasonable attorney’s fees and costs to the teacher; (4)
15 where the board of education moves to confirm an award, if the
16 teacher refuses to stipulate to such confirmation and if the award
17 is confirmed, the court may award reasonable attorney’s fees and
18 costs to the board of education.

1 SECTION 10. In any action brought to vacate an arbitration
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