
HOUSE No. 2860
By Mr. Scaccia of Boston, petition of Angelo M. Scaccia for legis-

lation to establish a local option public safety excise tax on the
property of certain charitable organizations. Taxation.

In the Year One Thousand Nine Hundred and Ninety-Five

An Act establishing a local option public safety excise tax on
CERTAIN EXEMPT INSTITUTIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 SECTION 1. Section six of chapter fifty-eight A, as appearing
2 in the 1992 Official Edition, is hereby amended by striking the
3 word “fifty-nine” in line 6 and inserting in place thereof, “fifty-
-4 nine; of section ten of chapter fifty-nine B;”.

1 SECTION 2. Clause Third of section five of chapter fifty-nine
2 appearing in the 1992 Official Edition, is hereby amended by
3 adding the following:
4 (f) In any city or town which accepts the provisions of this
5 paragraph, real property which is exempt pursuant to clause Third
6 shall, for such privilege, be subject to an excise tax in the manner
7 provided by chapter 598.

1 SECTION 3. The General Laws are hereby amended by insert-
-2 ing the following;

3
4

6 Real property which is otherwise exempt pursuant to clause
7 Third section five of chapter fifty-nine shall, for such privilege.

5 Section 1. Public Safety Excise Tax
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Chapter 598.
Public Safety Excise Tax.
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8 annually be assessed a local public safety excise tax as provided
9 in this chapter.

10 The excise shall be assessed to the charitable organization
11 which is the owner on July first.
12 This chapter shall be effective in any city or town which
13 accepts the provisions of clause Third (f) of section sof chapter 59.
14 Section 2. Amount
15 The excise shall be three-quarters of one percent of the full and
16 fair cash valuation of such real property.
17 Section 3. Exemption
18 With respect to each parcel of real property, there shall be an
19 exemption equal to two hundred and fifty thousand dollars of val-

-20 nation; provided, that in no instance shall the valuation of such
21 property be reduced below ten percent of its full and fair cash
22 valuation.
23 For purposes of this paragraph, “parcel” shall mean a unit of
24 real property as defined by the assessors in accordance with the
25 deed for such property.
26 Section 4. Bills, Payment, Interest
27 Bills for the public safety excise shall be sent out seasonably
28 upon commitment in every city or town in which the same are
29 assessed, and shall be due and payable on July first of each year
30 for all purposes except the calculation of interest as provided in
31 this section.
32 If more than one half of the balance of any such tax as reduced
33 by any abatement, remains unpaid either after November first of
34 the fiscal year in which it is payable, on after the thirtieth day
35 after the date on which the bill for such tax was mailed after
36 October first, interest at the rate of fourteen percent per annum,
37 computed from October first, or from the date the bill for such tax
38 was mailed if mailed after October first, shall be paid on so much
39 of the unpaid amount as is in excess of said one half of such
40 balance.
41 If the whole or any part of such tax remains unpaid after May
42 first of such fiscal year, in addition to the interest as aforesaid,
43 interest at such rate shall be paid on so much of the balance of
44 such tax not so paid as does not exceed one half of such tax as
45 reduced by any abatement and computed from April first of such
46 fiscal year. Not later than April first of such fiscal year a notice
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47 shall be sent out showing the amount of such tax which, if not
48 paid by May first, shall bear interest computed from April first.
49 Bills for taxes assessed under section eleven shall be sent out
50 seasonably upon commitment, and shall be due and payable on the
51 thirtieth day after the date on which the bill for such tax was
52 mailed for all purposes except the calculation of interest as pro-
-53 vided in this section. Taxes shall bear interest as hereinbefore pro-
-54 vided in this section; provided, however, that if a bill for any such
55 taxes is mailed on or after April first of the fiscal year to which
56 the tax relates and remains unpaid after the thirtieth day after the
57 date on which such bill was mailed, interest at the aforesaid rate,
58 computed from the date such bill was mailed, shall be paid on so
59 much of the tax that remains unpaid. In all cases where interest is
60 payable it shall be added to and become a part of the tax.
61 Section 5. Written Information
62 A board of assessors may request the charitable organization or
63 lessee of any such real property to make a written return under
64 oath within sixty days containing such information as may reason-
-65 ably be required by it to determine the actual fair cash valuation
66 of such property.
67 Failure of such owner or lessee of real property to comply with
68 such request within sixty days after it has been made shall bar him
69 from any statutory appeal under this chapter.
70 Section 6. Collection
71 Any excise assessed shall be collectible as against the organiza-
-72 tion in accordance with chapters fifty-nine and sixty.
73 Section 7. Abatement
74 A charitable organization upon whom a public safety excise tax
75 has been assessed, if aggrieved by such tax, may, on or before
76 October first of the year to which the tax relates, or if the bill was
77 first sent after September first of such year, on or before the third-
-78 eth day after the date on which the bill was so sent, apply in writ-
-79 ing to the assessors, on a form approved by the commissioner, for
80 an abatement thereof, and if they find such organization taxed
81 upon an assessment of any of its property in excess of its fair cash
82 value, they shall make a reasonable abatement; provided that an
83 organization aggrieved by a tax assessed under section eleven may
84 apply for such abatement at any time within three months after the
85 bill or reassessment is first sent.
86 A tenant of real estate paying rent therefor and under obligatior



[January4 HOUSE No. 2860

t

to pay more than one half of the tax thereon may apply for such
abatement. If an organization other than the organization to which
a tax is assessed is the owner thereof, or has an interest therein, or
is in possession thereof, and pays the tax, such organization may
thereafter prosecute in its own name any application, appeal or
action provided by law for the abatement or recovery of such tax,
which after the payment thereof shall be deemed for the purposes
of such application, appeal or action, to have been assessed to the
organization so paying the same. The holder of a mortgage on real
estate who has paid not less than one half of the tax thereon may
during the period beginning September twentieth and ending
October first of the year to which the tax relates apply in the man-
ner above set forth for an abatement of such tax provided the
organization assessed has not previously applied for abatement of
such tax, and thereupon the right of the organization assessed to
apply shall cease and determine. The holder of a mortgage so
applying for abatement may thereafter prosecute any appeal or
action provided by law for the abatement or recovery of such tax
in the same manner and subject to the same conditions as an orga-
nization aggrieved by a tax assessed upon it.
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Notwithstanding any other provision of this section, an organi-
zation who acquires title to real estate after July first in any year,
shall for the purposes of this section be treated as an organization
upon whom a tax has been assessed.
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Section 8. Abatement Information11l
112 A charitable organization applying for an abatement of the pub-

lic safety excise tax on real estate shall, upon request, furnish
under oath such written information as may be reasonably
required by the board of assessors to determine the actual cash
valuation of the property to which the application for abatement
relates including, but not limited to, income and rents received,
and the expenses of maintaining such property. Failure of the
applicant to comply with the provisions of this section within thir-
ty days after such request shall bar him from any statutory appeal
under this chapter.
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Section 9. Notice of Decision122
Assessors shall, within ten days after their decision on an appli-

cation for an abatement of the public safety excise tax, send writ-
ten notice thereof to the applicant. If the assessors fail to take
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action on such application for a period of three months following
the filing thereof, they shall, within ten days after such period,
send the applicant written notice of such inaction. Said notice
shall indicate the date of the decision or the date the application is
deemed denied as provided in section ten, and shall further state
that appeal from such decision or inaction may be taken as provid-
ed in section ten.
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Section 10. Appeals to Appellate Tax Board133
A charitable organization aggrieved by the refusal of assessors

to abate a public safety excise tax on a parcel of real estate, may,
within three months after the date of the assessors’ decision on an
application for abatement as provided in section nine, or within
three months after the time when the application for abatement is
deemed to be denied as hereinafter provided, appeal therefrom by
filing a complaint with the appellate tax board. If, on hearing, the
board finds that the property has been overassessed and that the
complainant has complied with all applicable provisions of law, it
shall make a reasonable abatement.
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If the public safety excise tax due for the full fiscal year on a
parcel of real estate is more than two thousand dollars, the tax
shall not be abated unless the full amount of said tax has been
paid without the incurring of any interest charges on any part of
the tax pursuant to section four.
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Whenever a board of assessors, before which an application in
writing for the abatement of a tax is or shall be pending, fails to
act upon said application prior to the expiration of three months
from the date of filing of such application it shall then be deemed
to be denied and the assessors shall have no further authority to
act thereon; provided, that during the period allowed for the tak-
ing of an appeal the assessors may by agreement with the appli-
cant abate the tax in whole or in part in final settlement of said
application, and shall also have the authority to abate, in whole or
in part, any tax as to which an appeal has been seasonably taken.
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Section 11. Omitted Property and Revision of Valuation159
160 If any parcel of real property has been unintentionally omitted

from the assessment, the assessors shall assess such person for
such property; provided, however, in no event shall such assess-
ment be made later than June twentieth of the taxable year.
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Notwithstanding any other provision of law, if upon appeal pur-164
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165 suant to section 5B of chapter fifty-nine, the appellate tax board
166 finds that a charitable organization is eligible for exemption pur-
-167 suant to clause Third of section five of said chapter, the assessors
168 shall assess an excise pursuant to this chapter for all such fiscal
169 years within six months of said determination. No refund shall be
170 paid on account of an abatement pursuant to section 69 of chap-
-171 ter 59 when there remains an outstanding balance of the public
172 safety excise tax.
173 If any property subject to this chapter has been valued in an
174 incorrect manner, the assessors shall revise its valuation and
175 assess any additional taxes resulting from such revision in the
176 manner and within the time provided by the first paragraph of this
177 section.
178 Section 12. Administration
179 The public safety excise tax shall be assessed and administered
180 in the manner provided in this chapter, or chapter fifty-nine in all
181 other respects; provided, however, any amounts assessed or col-
-182 lected pursuant to this chapter shall not be considered in the deter-
-183 mination of any limitation contained in section twenty-one C of
184 chapter fifty-nine.
185 The commissioner of revenue shall make, and from time to
186 time revise, such reasonable rules, regulations, and guidelines as
187 necessary.
188 Section 13. Penalty
189 Whoever willfully conceals or misrepresents any property to
190 evade proper valuation or assessment, or takes such other action
191 with the intent so as to avoid taxation under this chapter shall be
192 punished by a fine of not less than one thousand nor more than
193 five thousand dollars.

1 SECTION 4. The provisions of section two of this act shall
2 only take effect in a city or town accepting such provisions by a
3 majority vote of the city council with the approval of the mayor,
4 in the case of a city with a Plan A, Plan B, or Plan F charter; by a
5 majority vote of the city council, in the case of a city with a Plan
6 C, Plan D, or Plan E charter; by a majority vote of the annual
7 town meeting or a special meeting called for the purpose, in the
8 case of a municipality with a town meeting form of government;
9 or by a majority vote of the town council, in the case of a munici-

-10 pality with a town council form of government.
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11 The provisions shall take effect in fiscal years commencing on
12 or after July 1, 1993, or for fiscal years commencing on or after
13 such later July first as the city or town may elect.
14 Such provisions may be revoked in the same manner as accep-
-15 tance, to be effective upon a date specified in such measure.
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