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By Messrs. Angelo of Saugus and Flaherty of Cambridge, petition

of Charles F. Flaherty and other members of the General Court for
legislation to provide assistance to ratepayers for water and sewer
charges in the Commonwealth. Natural Resources and Agriculture.
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In the Year One Thousand Nine Hundred and Ninety-Five

An Act relative to assisting water and sewer ratepayers of the

COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Notwithstanding the provisions of any general or

2 special law to the contrary, funds appropriated in section two of
3 this act to the Commonwealth Water and Sewer Rate Relief Fund
4 shall be available to mitigate water and sewer rate increases due to

5 debt service obligations created by issuing eligible indebtedness.
6 Eligible indebtedness shall be defined as debt issued after January
7 first, nineteen hundred and ninety-two, which has a final date of
8 maturity greater than five years after the date of issuance and is
9 incurred, wholly or in substantial part, to finance or refinance the

10 costs of planning, design, or construction of any water treatment
11 project or any water pollution abatement project, or part thereof,
12 the construction of which is related to the provisions of the

13 Federal Safe Drinking Water Act, 42 USC Secs. 300 F et seq., the

14 Federal Water Pollution Control Act, Public Law 92-500, 33 USC,

15 Secs. 1251 et seq., the Federal Clean Water Act, 33 USC,

16 Secs. 1251, et seq., and sections twenty-six to fifty-three, inclu-

-17 sive, of chapter twenty-one of the General Laws, or any waste-

-18 water collection or transportation project related thereto;

19 provided, that eligible indebtedness shall not include any portion
20 of indebtedness for which the issuer has or will receive assistance

21 provided from loan agreements provided under the provisions of

22 chapter two hundred and seventy-five of the acts of nineteen hun-

-23 dred and eighty-nine, as most recently amended by chapter two
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24 hundred and three of the acts of nineteen hundred and ninety-two;
25 provided further, that no issuer, which shall be defined as any city,
26 town, district, commission, agency, authority, board, or other
27 instrumentality of the commonwealth or any of its political subdi-
-28 visions, which are responsible for the ownership or operation of
29 wastewater treatment projects or water treatment projects and are
30 authorized to finance all or any part of the cost through the
31 issuance of eligible indebtedness, shall receive relief authorized
32 herein in excess of twenty percent of its annual debt service obli-
-33 gations due to eligible indebtedness; provided, however, that for
34 any such project ordered or mandated by federal court decree, the
35 issuer shall receive relief authorized herein in excess of thirty
36 percent of its annual debt service obligations due to eligible
37 indebtedness. The division of local services of the department of
38 revenue, in consultation with the department of environmental
39 protection, shall develop guidelines to certify an issuer’s eligible
40 indebtedness and shall process to equitably distribute funds to
41 eligible issuers in order to mitigate extraordinary increases in
42 water and sewer costs; provided, that funds appropriated to the
43 Commonwealth Water and Sewer Rate Relief Fund by section two
44 of this act shall be disbursed to eligible issuers under the terms of
45 this section on or before December thirty-first, nineteen hundred
46 and ninety-four; provided, further, that in any fiscal year, no issuer
47 shall receive no more than sixty percent of such amounts in such
48 Fund unless all other issuers applying for such monies in that
49 fiscal year shall receive such monies.

1 SECTION 2. Notwithstanding the provisions of section six D
2 of chapter twenty-nine of the General Laws, there is hereby appro-
-3 priated and deposited into the Commonwealth Water and Sewer
4 Rate Relief Fund, established pursuant to section two Z of said
5 chapter twenty-nine, the amount of sixty million dollars for the
6 fiscal year ending June thirtieth, nineteen hundred and ninety-five,
7 for the payment of rate relief assistance pursuant to section one of
8 this act.

1 SECTION 3. Section 42 of chapter 21 of the General Laws, as

2 appearing in the 1992 Official Edition, is hereby amended, in
3 lines 10 and 13, by striking in each instance the word
4 “twenty-five” and by inserting in place thereof in each instance

5 the following: one hundred.
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1 SECTION 4. Said section 42 of said chapter 21 is hereby
2 further amended, in line 15, by striking the word, “jurisdiction.”
3 and by inserting in place thereof the following:— jurisdiction;
4 provided, that, notwithstanding the provisions of section two J of
5 chapter twenty-nine, seventy-five percent of any such fines or
6 civil penalties collected pursuant to this section shall be deposited
7 into the Commonwealth Water and Sewer Rate Relief Fund, estab-
-8 lished pursuant to section two Zof chapter twenty-nine.

1 SECTION 5. Section 16 of Chapter 21A of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended, in
3 line 146, by striking the word “For” and by inserting in place
4 thereof the following: Except as otherwise provided for in
5 section forty-two of chapter twenty-one, for.

1 SECTION 6. Chapter 29 of the General Laws is hereby
2 amended by striking section 2Z, as inserted by section 86 of
3 chapter 110 of the Acts of 1993, and by inserting in place thereof
4 the following:
5 Section 2Z. There shall be established upon the books of the
6 commonwealth a separate fund to be known as the
7 Commonwealth Water and Sewer Rate Relief Fund. Said fund
8 shall consist of all amounts credited to said fund and any income
9 derived from the investment of amounts credited to said fund. All

10 amounts credited to said fund shall be held in trust and used,
11 subject to appropriation, solely for the purpose of providing assis-
-12 tance in the mitigation of water and sewer rate increases.

1 SECTION 7. Section lof chapter 29C of the General Laws, as
2 appearing in the 1992 Official Edition, is hereby amended, in
3 line 15, by inserting after word “design” the following:
4 allowance for design,.

1 SECTION 8. Section 6 of said chapter 29C, as so appearing, is
2 hereby amended by striking out clause (i) and inserting in place
3 thereof the following clause: —
4 (i) to provide, and enter into binding commitments to provide a
5 subsidy for, or to otherwise assist local governmental units in the

6 payment of debt service costs on loans made by the trust;
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7 provided that all permanent loans made by the trust under the pro-
-8 visions of this section shall provide for a subsidy or other assis-
-9 tance equivalent to a grant of not less than fifty percent of the eli-

10 gible cost of the project financed by such loan or subsidy as a
11 local government unit shall otherwise agree; and.

1 SECTION 9. Said section 6 of said chapter 29C, as so appear-
-2 ing, is hereby further amended by inserting at the end thereof the
3 following new paragraph:—
4 Subject to available funding or contract assistance as provided
5 in this section and section six A, permanent loans made by the
6 trust after July first, nineteen hundred and ninety-four, shall pro-
-7 vide for a subsidy or other assistance equivalent to a grant of not
8 less than fifty percent of the eligible cost of the project financed
9 by such loan. The board shall apply and disburse monies in the

10 fund, or shall otherwise structure the debt service costs on the
11 loans made by the trust, to provide a subsidy or assistance to local
12 governmental units in the payment of debt service costs on such
13 loans equivalent to a grant of fifty percent of the eligible costs of
14 the project financed by the loan. The state treasurer acting on
15 behalf of the commonwealth shall enter into an agreement with
16 the trust that the commonwealth shall provide contract assistance
17 for debt service obligations on loans made by the trust in amounts
18 not otherwise provided for pursuant to section six A sufficient to
19 provide a subsidy or assistance, after consideration of any subsidy
20 or assistance provided by the trust, equivalent to a grant of not
21 more than fifty percent of the eligible costs of the project financed
22 by the loan. Such contract assistance agreement shall provide for
23 payments by the commonwealth to the trust at such times during
24 each fiscal year and upon such terms and under such conditions as
25 the trust may stipulate. The trust may pledge such agreements and
26 the rights of the trust to receive amounts thereunder as security for
27 the payment of debt obligations issued by the trust. No contract
28 assistance shall be provided for payment of debt service obliga-
-29 tions for a period greater than twenty years.

1 SECTION 10. Section 6A of said chapter 29C, as so appearing,
2 is hereby amended by striking out the first paragraph and inserting
3 in place thereof the following paragraph:—
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4 In addition to the purposes set forth in sections five and six, the
5 board may apply and disburse monies of the fund to provide the
6 subsidy or assistance to local governmental units in the payment
7 of debt service costs on the loans made by the trust authorized and
8 directed by section six of this chapter, by section twenty-six and
9 twenty-seven of chapter two hundred and three of the acts of nine-
10 teen hundred and ninety-two, and by section one hundred ninety
11 of chapter sixty of the acts of nineteen hundred and ninety-four

1 SECTION 11. The second paragraph of said section 6A of said
2 chapter 29C, as so appearing, is hereby amended by striking out
3 the first sentence and by inserting in place thereof the follow-
-4 ing;— To provide for such subsidy or assistance, the state
5 treasurer acting on behalf of the commonwealth shall enter into an
6 agreement with the trust that the commonwealth shall provide
7 contract assistance for debt service obligations on loans made by
8 the trust not provided for under the provisions of section six of
9 this chapter of at least twenty million dollars per fiscal year of the

10 commonwealth for a period of fiscal years ending no later than
11 June thirtieth, two thousand and twenty-five; provided, however,
12 in each such fiscal year, of said twenty million dollars, any
13 amounts not so provided and expended for contract assistance for
14 debt service obligations of the trust shall be distributed and
15 expended pursuant to paragraph (h) of section twenty of chapter
16 two hundred and seventy-five of the acts of nineteen hundred and
17 eighty-nine.

1 SECTION 12. Said section 6A of said chapter 29C, as so
2 appearing, is hereby further amended by striking out, in lines 15
3 and 16, the words “the payment by the commonwealth of the por-
-4 tion authorized by special law of the debt service obligations of
5 the trust” and by inserting in place thereof the following:— pay-
-6 ments by the commonwealth to the trust.

1 SECTION 13. The second sentence of subsection (b) of
2 section 3 of chapter 372 of the acts of 1984 is hereby amended by
3 striking out the words “secretary of the executive office of envi-
-4 ronmental affairs, ex officio,” and by inserting in place thereof the
5 following: — the governor, or his designee, who shall be the lieu-
-6 tenant governor,.
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1 SECTION 14, The fifth sentence of subsection (d) of said sec-
-2 tion 3 of said chapter 372 is hereby amended by striking out the
3 words “secretary of the executive office of environmental affairs”
4 and by inserting in place thereof the following:— governor, or his
5 designee, who shall be the lieutenant governor,.

1 SECTION 15. Paragraph (a) of section 16 of chapter 275 of the
2 acts of 1989, as most recently amended by chapter 203 of the acts
3 of 1992, is hereby amended by striking out, in line 2, the word
4 “eighty-two” and by inserting in place thereof the following
5 words:— one hundred and seventy-three.

1 SECTION 16. Paragraph (b) of said section 16 of said
2 chapter 275 is hereby amended by striking out, in line 3, the word
3 “twenty-five” and by inserting in place thereof the word:— forty-
-4 six.

1 SECTION 17. Subsection (b) of section 20 of said chapter 275
2 is hereby amended by striking the last sentence and by inserting in
3 place thereof the following;— As used in this section, the term
4 “water treatment project” shall mean the planning, including facil-
-5 ity study, piloting, value engineering, preliminary and final design
6 and preconstruction activity, and construction, including construc-
-7 tion supervision, operator training, facility start-up, and other
8 expenses necessary or incidental to the aforesaid, of publicly
9 owned deep rock tunnels for public water supply purposes and

10 drinking water filtration plants for the treatment of public water
11 supplies.

1 SECTION 18. The first sentence of paragraph (e) of said sec-
-2 tion 20 of said chapter 275 is hereby amended by striking the
3 words “one hundred” and by inserting in place thereof the follow-
-4 ing word:— forty.

1 SECTION 19. Said section 20 of said chapter 275 is hereby
2 further amended by inserting after paragraph (g) the following
3 new paragraph:—
4 (h) The state treasurer acting on behalf of the commonwealth
5 shall enter into agreement with the trust that the commonwealth
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6 shall provide funds for any necessary reserves, or to match any
7 federal monies which may become available, to carry out the pro-
-8 visions of this section, as well as to provide contract assistance to
9 local governmental units, as beneficiaries of the fund created pur-

-10 suant to paragraph (a), for debt service obligations of such units
11 and the trust as a result of the issuance of indebtedness after
12 January first, nineteen hundred and ninety-two; provided, that the
13 total annual amount of funding provided by the commonwealth in
14 each fiscal year, for a period of fiscal years ending no later than
15 June thirtieth, two thousand and twenty-five, for meeting the pro-
-16 visions of this section and section six A of chapter twenty-nine C
17 of the General Laws, shall be, in the aggregate, at a minimum,
18 twenty million dollars.

1 SECTION 20. Section 21 of said chapter 275, as most recently
2 amended by section 23 of said chapter 203, is hereby amended by
3 inserting, in line 2, after the word “sixteen” the following
4 words:— and twenty.

1 SECTION 21. Said section 21 of said chapter 275, as most
2 recently amended by section 24 of said chapter 203, is hereby fur-
-3 ther amended by striking out, in lines 5 and 6, the words “one
4 hundred and twenty-two million three hundred thousand” and by
5 inserting in place thereof the following words:— two hundred and
6 seventy-four million three hundred thousand.

1 SECTION 22. Section sixteen of chapter two hundred and
2 three of the acts of nineteen hundred and ninety-two is hereby
3 repealed.

1 SECTION 23. The division of watershed management within
2 the metropolitan district commission and the Massachusetts water
3 resources authority, established pursuant to chapter three hundred
4 and seventy-two of the acts of nineteen hundred and eighty-four,
5 shall review and analyze the feasibility of combining said divi-
-6 sion’s operations into the operations and administration of said
7 authority. Such review shall include, but not be limited to, an
8 analysis of the fiscal impact on the Commonwealth and said
9 authority of transferring such operations as well as the potential
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10 impact on the water and sewer ratepayers within said authority.
11 Within one hundred and twenty days after the effective date of
12 this section, said division and said authority shall file with the
13 joint committee on natural resources and agriculture, the house
14 and senate committees on ways and means, and the clerks of the
15 house of representatives and the senate a report detailing the
16 results of their reviews and analysis along with any legislation
17 necessary for implementing their recommendations.

1 SECTION 24. The department of environmental protection
2 shall biannually develop and file a report detailing the financial
3 and administrative status of the water pollution control program
4 within said department. Said reports shall include a discussion of
5 enforcement actions initiated and prosecuted against alleged vio-
-6 lators, any monies allocated to municipalities, water or sewer dis-
7 tricts, or other public bodies for the financing of water pollution
8 control projects by said department, and monies paid to said
9 department pursuant to actions under the program for fines and

10 penalties, repayments, appropriations, or otherwise. Said reports
11 shall be filed with the joint committee on natural resources and
12 agriculture and the house and senate committees on ways and
13 means by February first and August first in each year detailing the
14 program’s activities in the previous six months ending on June
15 thirtieth and December thirty-first of each year, respectively.

1 SECTION 25. Notwithstanding any general or special law to
2 the contrary, from funds made available pursuant to sections
3 twelve, twenty-one, and twenty-two of chapter two hundred and
4 eighty-six of the acts of nineteen hundred and eighty-two and
5 chapter seven hundred and eighty-six of the acts of nineteen hun-
-6 dred and eighty-five, the department of environmental protection
7 shall expend such funds for the purposes of making grants to
8 towns, cities, and sewerage districts and to any public entity dis-
-9 charging thereto for the purpose of construction projects to reha-

-10 bilitate abatement facilities in order to remove infiltration and
11 inflow therefrom; and of making grants to public entities for com-
-12 bined sewer overflow projects or certain other categories of abate-
-13 ment facility construction projects not typically funded by federal
14 grants, identified as such in regulations promulgated by said
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15 department, in accordance with a priority system established by
16 regulation. Such grants shall not exceed seventy-five percent of
17 the total eligible costs of such project, as determined by the
18 department. Payments of such grants shall be made in accordance
19 with a payment schedule established by said department with the
20 approval of the secretary of administration and finance.

1 SECTION 26. Notwithstanding any general or special law to
2 the contrary, subject to available funding for contract assistance as
3 provided in section six and section six A of chapter twenty-nine C
4 of the General Laws, the water pollution abatement trust estab-
-5 lished pursuant to said chapter twenty-nine C shall forgive or
6 otherwise subsidize all interest payable on and after July first,
7 nineteen hundred and ninety-four, on any permanent loan made by
8 the trust prior to that date so that such loan shall thereafter pro-
-9 vide for a subsidy or other assistance equivalent to a grant of at

10 least fifty percent of the eligible cost of the project financed by
11 such loan.

1 SECTION 27. Notwithstanding any genera! or special law to
2 the contrary, all permanent loans made by the water pollution
3 abatement trust, established pursuant to chapter twenty-nine C of
4 the General Laws, after July first, nineteen hundred and ninety-
-5 four, shall provide a subsidy or other assistance equivalent to a
6 grant of fifty percent of the eligible cost of the project financed by
7 the loan or such greater subsidy as is provided in section twenty-
-8 six or section twenty-seven of chapter two hundred and three of
9 the acts of nineteen hundred and ninety-two or section one hun-

-10 dred ninety of chapter sixty of the acts of nineteen hundred and
11 ninety-four.
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