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By Mr. Hodgkins of Lee, petition of Christopher J. Hodgkins and
other members of the House for legislation to regulate the issuance of
firearm identification cards for the purpose of controlling domestic
violence. Public Safety.

Commontocaltf) of iflassacljusetts
In the Year One Thousand Nine Hundred and Ninety-Five.

An Act
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2
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-4

5

to

prevent

domestic and other violence.

Whereas, The deferred operation of this act would tend to
defeat its purpose, which is to immediately provide for public
safety measures to prevent domestic violence, therefore, it is hereby declared to be an emergency law, necessary for the immediate
preservation of the public safety.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1

SECTION 1. PREAMBLE.

Whereas, Domestic violence is a leading cause of injury to
2
3 women in the United States; and
4
Whereas, The rate of domestic homicide in Massachusetts has
5 reached epidemic proportions; and
Whereas, Domestic and other homicides have occurred in
7 Massachusetts involving the use of firearms by persons who had
8 outstanding felony convictions against them, but who held valid
9 licenses to carry or possess firearms; and

6

10
Whereas, Domestic homicides have occurred in Massachusetts
involving
11
the use of firearms by persons who had outstanding
12 restraining orders against them, but who held valid licenses to
13 carry or possess firearms; it is hereby
14
Declared, That a domestic violence emergency exists, that any
15 application for a firearm’s license or permit must be temporarily
16 denied or, if already issued, suspended whenever a domestic vio-17 lence restraining or protective order is in effect against a license
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18 or permit holder, and that a firearm’s license or permit must be
19 revoked upon conviction of the holder of said license or permit of
20 a felony.
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SECTION 2, FID CARDS
Section one hundred and twentynine B of chapter one hundred and forty of the Massachusetts
General Laws, as appearing in the 1990 Official Edition, is hereby
amended by adding after the word “alien” in line 29, the
following:
,or (g) is the subject of a temporary or permanent order to
vacate, a restraining or protective order, a no-contact order or a
judgment issued pursuant to sections eighteen, thirty-four B or
thirty-four C of chapter two hundred and eight, section thirty-two
of chapter two hundred and nine, sections three, four or five of
chapter two hundred and nine A, or sections fifteen or twenty of
chapter two hundred and nine C, the existence of said orders may
be established through a search of the records contained within the
statewide domestic violence registry maintained by the office of
the commissioner of probation in accordance with the provisions
of chapter one hundred and eighty-eight of the acts of nineteen
hundred and ninety-two, or any similar valid court order issued
pursuant to the laws of another jurisdiction.
SECTION 3. Section one hundred and twenty-nine B of chaphundred and forty of the Massachusetts General Laws, as
appearing in the 1990 Official Edition, is hereby amended by
striking paragraph two thereof and substituting the following;
The licensing authority may not prescribe any other condition
for the issuance of a card and it shall, within thirty days from the
date of application either approve the application and issue the
card or deny the application, and issue the card or deny the application and notify the applicant of the reason for such denial in
writing. Pending issuance of the card, a receipt for the fee paid
shall, after five days after issuance, serve as a valid substitute,
unless the applicant is disqualified. Written notice of denial of the
application shall void the receipt and require its immediate surrender, in accordance with the provisions of section one hundred and
twenty-nine Dof this chapter.
A card shall be revoked by the licensing authority or his delegate upon proof of a holder’s conviction of a felony or of the
ter one
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18 unlawful use, possession or sale of a narcotic or harmful drug
19 within the prior five year period or upon proof of the holder’s
20 release from confinement for such a conviction within the prior
21 five year period. A card shall be revoked or suspended by the
22 licensing authority or his delegate upon proof that a temporary or
23 permanent order to vacate, a restraining or protective order, a no-24 contact order or a judgment issued pursuant to sections eighteen,
25 thirty-four B or thirty-four C of chapter two hundred and eight,
26 section thirty-two of chapter two hundred and nine, sections three,
27 four or five of chapter two hundred and nine A or sections fifteen
28 or twenty of chapter two hundred and nine C, is in effect against
29 the holder, provided that any period of suspension shall not be of
30 a shorter duration than the duration of any such order, A card may
31 be revoked or suspended for a period of time that said authority or
32 delegate deems proper upon proof of the occurrence of any other
33 event which would have disqualified the holder from being issued
34 the card. Any suspension or revocation of a card shall be in writ-35 ing and shall state the reason therefor. Upon revocation or suspen-36 sion, the licensing authority shall take possession of said card and
37 receipt for fee paid for such card. Notice of revocations and sus-38 pensions shall be forwarded to the commissioners of public safety
39 and probation and shall be included in the criminal justice infor-40 mation system.
SECTION 4. Section one hundred and twenty-nine B of said
1
2 chapter one hundred and forty is hereby further amended by
3 striking the fifth paragraph thereof and substituting therefor the
4 following:
Said card shall be valid, unless revoked or suspended, for a
5
6 period of not more than five years from the date of issuance and
7 shall expire on the anniversary of the cardholder’s date of birth
8 occurring not less than four years but not more than five years
9 from the date of issuance. For the purpose of the provisions of
10 section ten of chapter two hundred and sixty-nine, an expired
11 firearm identification card shall be deemed to be valid for a period
12 not to exceed ninety days beyond the date of expiration, except
13 that this provision shall not apply to any such card which has been
14 revoked or suspended or relative to which revocation or suspen-15 sion is pending.
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1
SECTION 5. Section one hundred and twenty-nine Bof chap-2 ter one hundred and forty of the Massachusetts General Laws, as
3 appearing in the 1990 Official Edition, is hereby amended by
4 inserting the following after paragraph six:

The licensing authority shall record all cards issued, denied,
renewed, suspended or revoked and shall send notice thereof to
the commissioner of public safety. The commissioner shall maintain an up-to-date record of all such cards issued by the commissioner and by any other licensing authority and ail such denials,
renewals, suspensions and revocations of such cards and shall
make said record available to law enforcement officials through
12 the criminal justice information system.

5

6
7
-8
-9
10
11

SECTION 6. Section one hundred and thirty-one of chap1
-2 ter one hundred and forty of the Massachusetts General Laws, as
3 appearing in the 1990 Official Edition, is hereby amended by

4 striking the second sentence of the first paragraph and substituting

5 therefor the following:
6
Said chief, board, officer or anyone authorized by them, respec-7 lively, shall, within seven days of receipt of a completed applica-8 tion for such license, forward one copy of said applicant’s finger-9 prints to said commissioner, who shall in turn advise the licensing
10 authority, within thirty days and in writing, of the criminal record
11 of the applicant, if any, and of any record contained within the
12 statewide domestic violence record keeping system maintained by
13 the office of the commissioner of probation regarding any tempo-14 rary or permanent order to vacate, restraining or protective order,
15 no-contact order or judgment issued pursuant to sections eighteen,
16 thirty-four B or thirty-four C of chapter two hundred and eight,
17 section thirty-two of chapter two hundred and nine, sections three,
18 four or five of chapter two hundred and nine Aor sections fifteen
19 or twenty of chapter two hundred and nine Aor sections fifteen or
20 twenty of chapter two hundred and nine C, in effect against the
21

applicant, if any.

1
SECTION 7. Section one hundred and thirty-one of said chap-2 ter one hundred and forty is hereby further amended by striking
3 the second paragraph thereof and substituting the following:

i
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After such investigation has been completed, said chief, board,
4
5 officer, commissioner of public safety, or anyone authorized by
6 them, respectively, may, except for an alien whose license to carry

7 firearms may only be issued under the provisions of section one
8 hundred thirty-one F, a person who has been convicted of a felony
or of the unlawful use, possession or sale of a narcotic or harmful
drugs, or a person who, upon a search of the domestic violence
registry established by chapter one hundred and eighty-eight of
the acts of nineteen hundred and ninety-two, has in effect against
13 him or her a temporary or permanent order to vacate, a restraining
14 or protective order, a no-contact order or a judgment issued pur-

9
10
11
12

-15 suant to sections eighteen, thirty-four Bor thirty-four Cof chapter
16 two hundred and eight, section thirty-two of chapter two hundred
17 and nine, sections three, four or five of chapter two hundred and
18 nine A or sections fifteen or twenty of chapter two hundred and
19 nine C of the Massachusetts General Laws, or a minor under the
20 age of eighteen, issue to a person residing or having a place of
21 business within their respective jurisdiction, a license to carry
22 firearms in the commonwealth if it appears that the applicant is a
23 suitable person to be so licensed and that the applicant has good
24 reason to fear injury to his or her person or property, or for any
25 other proper purpose, including the carrying of firearms for use in

26 target practice only.
1
SECTION 8. Section one hundred and thirty-one of said chap-2 ter one hundred and forty is hereby further amended by striking
3 the last two sentences of paragraph nine thereof and by substitut-

-4 ing therefor the following:
5
All such licenses to carry firearms shall be revocable for cause
6 at the will of the authority issuing the same, who shall forthwith
7 send written notice stating the reason that said license is being
8 revoked by hand or any other means necessary to effectuate notifi-9 cation to the licensee and commissioner of public safety. Such
10 licenses shall be revoked by the issuing authority upon proof of a
11 licensee’s conviction of a felony or of the unlawful use, posses-12 sion or sale of a narcotic or harmful drug and shall be revoked or
13 suspended upon proof of the existence of a temporary or perma-14 nent order to vacate, a restraining or protective order, a no-contact
15 order or a judgment issued pursuant to sections eighteen, thirty-
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four B or thirty-four C of chapter two hundred and eight, section
thirty-two of chapter two hundred and nine, sections three, four or
five of chapter two hundred and nine A or sections fifteen or
twenty of chapter two hundred and nine C of the Massachusetts
20 General Laws, in effect against the licensee, provided that any
21 such suspension shall not be of shorter duration than any existing
22 restraining or protective order.
16
17
18
19

1
SECTION 9. Section one hundred and thirty-one A of chapter
2 one hundred and forty of the Massachusetts General Laws, as
3 appearing in the 1990 Official Edition, is hereby amended by
4 striking the first sentence and substituting the following there-5 for:—
6
A licensing authority under section one hundred and thirty-one,
7 upon the application of a person otherwise qualified under the

8
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provisions of this chapter to be granted a license thereunder by
such authority, may grant to such a qualified person, other than a
minor, a felon convicted or released from confinement for a
felony within the prior five year period or a person against whom
a temporary or permanent order to vacate, a restraining or protective order, a no-contact order or a judgement issued pursuant to
sections eighteen, thirty-four B or thirty-four C of chapter two
hundred and eight, section thirty-two of chapter two hundred and
nine, sections three, four or five of chapter two hundred and nine
Aor sections fifteen or twenty of chapter two-hundred and nine C
is in effect, a permit to purchase, rent or lease a firearm if it
appears that such purchase, rental or lease is for a proper purpose,
and may revoke such permit at will.

SECTION 10. Section one hundred and thirty-one F of chapter
1
2 one hundred and forty of the Massachusetts General Laws, as
3 appearing in the 1990 Official Edition, is hereby amended by
4

-5
6

7
8

-9
10

striking the first sentence of the first paragraph thereof and substituting the following;
A temporary license to carry firearms or ammunition therefor,
within the commonwealth, may be issued by the commissioner of
public safety or persons authorized by the commissioner to a nonresident or any person not falling within the jurisdiction of a local
licensing authority or to an alien who resides outside the common-
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11 wealth for purposes of firearms competition and subject to such
12 terms and conditions as said commissioner may deem proper; pro-13 vided, however, that no license shall be issued to a person con-14 victed of a felony or of the unlawful use, possession or sale of

15
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narcotic or harmful drugs or against whom there is in effect a temporary or permanent order to vacate, a restraining or protective
order, a no-contact order or a judgment issued pursuant to sections
eighteen, thirty-four B or thirty-four Cof chapter two hundred and
eight, section thirty-two of chapter two hundred and nine, sections
three, four or five of chapter two hundred and nine A or sections
fifteen or twenty of chapter two hundred and nine C of the
Massachusetts General Laws.

SECTION 11. All firearm identification cards issued prior to
1
the
effective date of this act shall expire on the following sched2
-3 ule: if a person’s anniversary of birth is between January first and
4 March thirty-first, said card shall expire on the card holder’s
5 anniversary of birth in 1994; if a person’s anniversary of birth is

6 between April first and June thirtieth, said card shall expire on the
7 card holder’s anniversary of birth in 1995; if a person’s anniver-8 sary of birth is between July first and September thirtieth, said
9 card shall expire on the card holder’s anniversary of birth in 1996;
10 if a person’s anniversary of birth is between October first and
11 December thirty-first, said card shall expire on the cardholder’s
12 anniversary of birth in nineteen hundred and ninety-seven.
13
The commissioner of public safety shall send, by first class
14 mail, to the holder of each such card issued prior to the effective
15 date of this act a notice of the expiration of his or her card by
16 January first of the year in which said card expires and shall direct
17 said card holder to apply to the local licensing authority where he
18 or she resides or has a place of business for a new firearms identi-19 fication card.
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