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By Mr. Koczera of New Bedford, petition of Robert M. Koczera,

John C. Klimm, Antonio F. D. Cabral, Stanley C. Rosenberg and
Patricia D. Jehlen for legislation to provide funding for qualified
interveners before the Energy Facilities Siting Board. Energy.
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In the Year One Thousand Nine Hundred and Ninety-Five.

An Act to provide funding for qualified intervenors before the

ENERGY FACILITIES SITING BOARD.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 164 of the General Laws is hereby amended by adding,
2 after section 69N, the following new section:
3 Section 69NN. A. An intervenor in a proceeding before the
4 energy facilities siting board concerning an application or petition
5 for a certificate of environmental impact and public need to con-
-6 struct a facility that generates electricity may, at the discretion of
7 the board and subject to the provisions of subsections (B), (C),
8 and (D) of this section, receive compensation to cover all or part
9 of the expenses of intervention, including reasonable attorney

10 fees, expert witness fees and other reasonable costs (including
11 fees and costs of obtaining judicial review of any determination
12 made in such proceeding) provided:
13 (1) the board determines that the intervenor represents an
14 interest unique to the local community in which the facility is to
15 be located or operated that is material to the proceeding and will
16 not be represented unless the intervenor is able to participate; and
17 (2) the board determines that the intervenor cannot without
18 undue hardship afford to pay the costs of participation or that, in
19 the case of a group or organization, the economic interest of the
20 individual members of the group or organization, taken together,
21 is small in comparison to the costs of effective participation in the
22 proceeding.



2 [JanuaryHOUSE No. 4114

23 (B) To obtain compensation under this section and subject to
24 such regulations as the board may adopt, an intervener must:
25 (1) within 7 days after the first prehearing conference or, where
26 no prehearing conference is held, at least 7 days prior to the first
27 public hearing, file with the board and serve upon all parties to the
28 proceeding, an application for a determination of eligibility for
29 compensation, including:
30 a. a statement of the interest represented;
31 b. a statement of the nature and extent of planned participation
32 in the proceeding, including a list of issues and positions that the
33 intervenor intends to raise or present in the representation of an
34 interest that is unique to the local community in which the facility
35 is to be located or operated;
36 c. a statement demonstrating that the issues and positions to be
37 raised or presented by the intervenor are material to the pro-
-38 ceeding and the interests unique to the local community that are
39 represented by the intervenor will not be represented with regard
40 to these issuers and positions unless the intervenor is able to par-
-41 ticipate;
42 d. a detailed statement of the intervener’s work plan and budget
43 for participation;
44 e. a statement demonstrating that the expense of participating in
45 proceeding to raise the issues and/or present the positions identi-
-46 fied in (b) will either prevent the participation of or cause an
47 undue hardship on the intervenor; and
48 (2) Within 60 days of the issuance of a final order or decision
49 by the Board in the proceeding, file with the Board and serve
50 upon all parties to the proceeding, an application for an award of
51 compensation, including, among other information:
52 a. a detailed description of the services and expenditures for
53 which compensation is sought and supporting documentation of
54 such expenditures and services;
55 b. a statement demonstrating that intervenor made a substantial
56 contribution to the proceeding.
57 (C) In ruling on the eligibility of intervenor for compensation
58 and on the amount, if any, of compensation to be awarded an eli-
-59 gible intervenor, the board shall consider:
60 1. the unique interest represented by the intervenor;
61 2. whether the participation by the intervenor could or did
62 result in duplication of expenses and whether the efforts of other
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63 parties to the proceeding could or did, in whole or in part, provide
64 adequate representation of the unique interests represented by the
65 intervenor;
66 3. whether the participation by the intervenor could or did
67 result in a substantial contribution, in whole or in part, to the
68 board’s order or decision;
69 4. whether the participation by the intervenor could or did
70 result in unnecessary delay or inefficiency in the proceedings.
71 (D) In no event shall an individual intervenor be awarded com-
-72 pensation in excess of $25,000 nor all interveners together be
73 awarded compensation in excess of $50,000 in any proceeding or
74 proceedings concerning a single application or petition for a cer-
-75 tificate of environmental impact and public need to construct a
76 facility that generates electricity. All amounts awarded as com-
-77 pensation to intervenors under this section shall upon order of the
78 board be paid by the party seeking the certificate. (E) This section
79 shall apply to all proceedings before the board concerning appli-
-80 cations or petitions for a certificate of environmental impact and
81 public need to construct a facility that generates electricity that
82 are filed after June 30, 1994.
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