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In the Year One Thousand Nine Hundred and Ninety-Five.

An Act further regulating emergency temporary releases for

PERSONS INCARCERATED FOR DRUNK DRIVING CONVICTIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The third, fourth, fifth and sixth paragraphs of subparagraph (1)
2 of paragraph (a) of subdivision (1) of section 24 of chapter 90, as
3 amended by paragraph (d) of subdivision (1) of chapter 25 of the
4 acts of 1994, is hereby amended by striking out paragraphs 3 to 6,
5 inclusive, and inserting in place thereof the following four para-
-6 graphs:
7 If the defendant has been previously convicted or assigned to
8 an alcohol or controlled substance education, treatment, or reha-
-9 bilitation program by a court of the commonwealth or any other

10 jurisdiction because of a like violation within ten years preceding
11 the date of the commission of the offense for which he has been
12 convicted, the defendant shall be punished by a fine of not less
13 than six hundred nor more than ten thousand dollars and by
14 imprisonment for not less than sixty days nor more than two and
15 one-half years; provided, however, that the sentence imposed
16 upon such person shall not be reduced to less than thirty days, nor
17 suspended, nor shall any such person be eligible for probation,
18 parole, or furlough or receive any deduction from his sentence for
19 good conduct until such person has served thirty days of such sen-
-20 tence, unless otherwise sentenced to an intermediate sanction as
21 promulgated by the sentencing commission established in chapter
22 four hundred and thirty-two of the acts of nineteen hundred and
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23 ninety-three; provided, further, that the commissioner of correc-
-24 tion may, on the recommendation of the warden, superintendent,
25 or other person in charge of a correctional institution, or the
26 administrator of a county correctional institution, grant to an
27 offender committed under this subdivision a temporary release in
28 the custody of an officer of such institution or an aftercare escort
29 service person or duly authorized and approved alcoholics anony-
-30 mous sponsor or representative, such approval having been
31 received from the probation department and justice of the court
32 imposing the sentence for the following purposes only: to attend
33 the funeral of a relative; to visit a critically ill relative; to obtain
34 emergency medical or psychiatric services unavailable at said
35 institution; to engage in employment pursuant to a work release
36 program; or for the purposes of an aftercare program designed to
37 support the recovery of an offender who has completed an alcohol
38 or controlled substance education, treatment or rehabilitation pro-
-39 gram operated by the department of correction; and provided, fur-
-40 ther, that the defendant may serve all or part of such thirty day
41 sentence to the extent such resources are available in a correc-
-42 tional facility specifically designated by the department of correc-
-43 tion for the incarceration and rehabilitation of drinking drivers.
44 If the defendant has been previously convicted or assigned to
45 an alcohol or controlled substance education, treatment, or reha-
-46 bilitation program by a court of the commonwealth, or any other
47 jurisdiction became of a like offense two times within ten years
48 preceding the date of the commission of the offense for which he
49 has been convicted, the defendant shall be punished by a fine of
50 not less than one thousand nor more than fifteen thousand dollars
51 and by imprisonment for not less than one hundred and eighty
52 days nor more than two and one-half years or by a fine of not less
53 than one thousand nor more titan fifteen thousand dollars and by
54 imprisonment in the state prison for not less than two and one-half
55 years nor more than five years; provided, however, that the sen-
-56 tence imposed upon such person shall not be reduced to less than
57 one hundred and fifty days, nor suspended, nor shall any such
58 person be eligible for probation, parole, or furlough or receive any
59 deduction from his sentence for good conduct until he shall have
60 served one hundred and fifty days of such sentence, unless other-
-61 wise sentenced to an intermediate sanction as promulgated by
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the sentencing commission established in chapter four hundred
and thirty-two of the acts of nineteen hundred and ninety-three;
provided, further, that the commissioner of correction may, on the
recommendation of the warden, superintendent, or other person in
charge of a correctional institution, or the administrator of a
county correctional institution, grant to an offender committed
under this subdivision a temporary release in the custody of an
officer of such institution or an aftercare escort service person or
duly authorized and approved alcoholics anonymous sponsor or
representative, such approval having been received from the pro-
bation department and justice of the court imposing the sentence
for the following purposes only: to attend the funeral of a relative,
to visit a critically ill relative; to obtain emergency medical or
psychiatric services unavailable at said institution; to engage in
employment pursuant to a work release program; or for the pur-
poses of an aftercare program designed to support the recovery of
an offender who has completed an alcohol or controlled substance
education, treatment or rehabilitation program operated by the
department of correction; and provided, further, that the defendant
may serve all or part of such one hundred and fifty days sentence
to the extent such resources are available in a correctional facility
specifically designated by the department of correction for the
incarceration and rehabilitation of drinking drivers.
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85 If the defendant has been previously convicted or assigned to

an alcohol or controlled substance education, treatment, or reha-
bilitation program by a court of the commonwealth or any other
jurisdiction because of a like offense three times within ten years
preceding the date of the commission of the offense for which he
has been convicted the defendant shall be punished by a fine of
not less than one thousand five hundred nor more than twenty-
five thousand dollars and by imprisonment for not less than two
years nor more than two and one-half years, or by a fine of not
less than one thousand five hundred nor more than twenty-five
thousand dollars and by imprisonment in the state prison for not
less than two and one-half years nor more than five years; pro-
vided, however, that the sentence imposed upon such person shall
not be reduced to less than twelve months, nor suspended, nor
shall any such person be eligible for probation, parole, or fur-
lough or receive any deduction from his sentence for good con-
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101 duct until such person has served twelve months of such sentence,
unless otherwise sentenced to an intermediate sanction as promul-
gated by the sentencing commission established in chapter four
hundred and thirty-two of the acts of nineteen hundred and ninety-
three; provided, further, that the commissioner of correction may,
on the recommendation of the warden, superintendent, or other
person in charge of a correctional institution, or the administrator
of a county correctional institution, grant to an offender com-
mitted under this subdivision a temporary release in the custody of
an officer of such institution or an aftercare escort service person
or duly authorized and approved alcoholics anonymous sponsor or
representative, such approval having been received from the pro-
bation department and justice of the court imposing the sentence
for the following purposes only: to attend the funeral of a relative;
to visit a critically ill relative; to obtain emergency medical or
psychiatric services unavailable at said institution; to engage in
employment pursuant to a work release program; or for the pur-
poses of an aftercare program designed to support the recovery of
an offender who has completed an alcohol or controlled substance
education, treatment or rehabilitation program operated by the
department of correction; and provided, further, that the defendant
may serve all or part of such twelve months sentence to the extent
that resources are available in a correctional facility specifically
designated by the department of correction for the incarceration
and rehabilitation of drinking drivers.
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If the defendant has been previously convicted or assigned to
an alcohol or controlled substance education, treatment or rehabil-
itation program by a court of the commonwealth or any other
jurisdiction because of a like offense four or more times within
ten years preceding the date of the commission of the offense for
which he has been convicted, the defendant shall be punished by a
fine of not less than two thousand nor more than fifty thousand
dollars and by imprisonment for not less than two and one-half
years or by a fine of not less than two thousand nor more than
fifty thousand dollars and by imprisonment in the state prison for
not less than two and one-half years nor more than five years; pro-
vided, however, that the sentence imposed upon such person shall
not be reduced to less than twenty-four months, nor suspended,
nor shall any such person be eligible for probation, parole, or fur-
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140 lough or receive any deduction from his sentence for good con-
-141 duct until he shall have served twenty-four months of such sen-
-142 tence, unless otherwise sentenced to an intermediate sanction as
143 promulgated by the sentencing commission established in chapter
144 four hundred and thirty-two of the acts of nineteen hundred and
145 ninety-three; provided, further, that the commissioner of correc-
-146 tion may, on the recommendation of the warden, superintendent,
147 or other person in charge of a correctional institution, or the
148 administrator of a county correctional institution, grant to an
149 offender committed under this subdivision a temporary release in
150 the custody of an officer of such institution or an aftercare escort
151 service person or duly authorized and approved alcoholics anony-
-152 mous sponsor or representative, such approval having been
153 received from the probation department and justice of the court
154 imposing the sentence for the following purposes only; to attend
155 the funeral of a relative; to visit a critically ill relative; to obtain
156 emergency medical or psychiatric services unavailable at said
157 institution; to engage in employment pursuant to a work release
158 program; or for the purposes of an aftercare program designed to
159 support the recovery of an offender who has completed an alcohol
160 or controlled substance education, treatment or rehabilitation pro-
-161 gram operated by the department of correction; and provided, fur-
-162 ther, that the defendant may serve all or part of such twenty-four
163 months sentence to the extent that resources are available in a
164 correctional facility specifically designated by the department of
165 correction for the incarceration and rehabilitation of drinking
166 drivers.
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