
HOUSE No. 4277
By Mr. Petersen of Marblehead, petition of Douglas W. Petersen,

Stephen Kulik and Barbara Gardner for legislation to regulate the
fmnacing of elections. Election Laws.

In the Year One Thousand Nine Hundred and Ninety-Five,

An Act relative to citizen financed elections.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1 Unless a contrary intention clearly appears, the
2 words and phrases used in this chapter shall have the following
3 meanings:
4 “Allowable contribution”, either a qualifying contribution or
5 seed money contribution.
6 “Contribution”, contribution as defined in section one of
7 chapter fifty-five of the General Laws.
8 “Election cycle”, the period between the day after the general
9 election and the next general election for that office.

10 “Excess expenditure”, the dollar amount spent by a non-
-11 participant in excess of the public financing amount available to a
12 participating candidate running for the same office.
13 “Excess qualifying contribution amount”, the dollar amount of
14 qualifying contributions accepted by a candidate beyond the
15 amount that qualify a candidate for public financing.
16 “General election campaign period”, the period beginning the
17 day after the primary election and ending after the day of the
18 general election.
19 “In-kind contribution”, non-monetary contribution of value.
20 “Major Party”, a registered political party whose candidate for
21 governor received at least thirty percent of the votes cast in the
22 last general election.
23 “Minor Party”, a registered political party whose candidate for
24 governor received at least five percent but less than fifteen percent
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25 of the votes cast in the last general election, or, a party which
26 obtains the signatures of one percent of registered voters state-
-27 wide during the public financing qualifying period.
28 “Non-participant”, a lawful candidate who has either not
29 applied or not qualified for public financing.
30 “Participant”, a candidate who qualifies for public financing for
31 primary and general election campaign periods, or, in the case of
32 an unenrolled candidate, a candidate who qualifies for public
33 financing for the general election.
34 “Primary election campaign period”, the period beginning the
35 day after the public financing qualifying period ends and ending
36 after the day of the primary election.
37 “Public financing qualifying period”, the period during which
38 candidates may collect qualifying contributions in order to qualify
39 for public financing, which shall be the same period during which
40 candidates are permitted to collect nominating signatures pursuant
41 to section ten of chapter fifty-three of the General Laws.
42 “Qualifying contribution”, a non-refundable contribution of
43 five dollars.
44 “Seed money contribution”, a contribution, made prior to the
45 end of the public financing qualifying period, of no more than one
46 hundred dollars made by an individual or political committee.
47 “State Election Campaign Fund”, fund from which the Office
48 of Campaign and Political Finance dispenses public financing to
49 participating candidates.
50 Governor $40,000
51 Lieutenant Governor 10,000
52 Attorney General 20,000
53 Secretary 10,000
54 Treasurer and Receiver General 10,000
55 Auditor 10,000
56 Governor’s Councillor 3,000
57 Senator 5,000
58 Representative 2,000
59 Receipts for contributions under fifty dollars shall include the
60 contributor’s name and residential address. Receipts for fifty dol-
-61 lars or over shall include the contributor’s name, full residential
62 address, name and address of employer, and position in the
63 company.
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64 Seed money may be expended only during the period from the
65 day after the last general election for that office until the end of
66 the public financing qualifying period. Seed money shall not be
67 spent during the primary or general election campaign periods. If
68 there is any unexpended seed money remaining at the end of the
69 public financing qualifying period, the participant may spend such
70 funds during the election cycle, but an equal amount shall be
71 deducted from the funds which the participant receives from the
72 State Election Campaign Fund.
73 In the event that a participant has accepted seed money contri-
-74 butions which exceed the limits established in this section, the
75 participant shall return the excess funds to the contributors.
76 Full disclosure of seed money contributions and expenditures
77 shall be made to the director of campaign and political finance
78 within the forty-eight hours following the close of the public
79 financing qualifying period.

1 SECTION 5. A candidate who is a member of a political party
2 qualifies as a participant during the primary election campaign
3 period if (a) the candidate files a declaration with the director of
4 campaign and political finance that the candidate shall comply
5 with the requirements of this chapter, and (b) the candidate has
6 received at least the following minimum number of certified qual-
-7 ifying contributions for the following statewide and legislative
8 offices:
9 Governor $lO,OOO

10 Lieutenant Governor 10,000
11 Attorney General 10,000
12 Secretary 5,000
13 Treasurer and Receiver General 5,000
14 Auditor 5,000
15 Governor’s Councillor 1,000
16 Senator 300
17 Representative 150150
18 Qualifying contributions may be gathered by either a candidate,
19 or by unpaid agents of the candidate who identify themselves as
20 such to contributors, during the public financing qualifying
21 period.
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22 All qualifying contributions to district candidates must be made
23 by individuals who are registered voters in the candidate’s district.
24 The individual must be registered in the party of the candidate
25 receiving the qualifying contribution or an unenrolled voter.
26 All qualifying contributions to state-wide candidates must be
27 made by individuals who are registered voters in the
28 Commonwealth. The individual must be registered in the party of
29 the candidate receiving the qualifying contribution or an unen-
-30 rolled voter.
31 Individuals may make only one qualifying contribution per
32 office per election cycle.
33 All qualifying contributions shall be forwarded to the office of
34 campaign and political finance accompanied by a copy of the
35 receipt given to the contributor. The office of campaign and polit-
-36 ical finance shall certify all qualifying contributions. Qualifying
37 contributions deemed certified shall be deposited into the State
38 Election Campaign Fund and non-certified qualifying contribu-
-39 tions shall be returned to the contributor.
40 In the event that a candidate fails to gather the requisite number
41 of qualifying contributions to qualify as a participant, all quali-
-42 fying contributions that have been raised shall be deposited into
43 the State Election Campaign Fund by the office of campaign and
44 political finance within forty-eight hours following the close of
45 the qualifying period.
46 The director shall annually report the total amount of monies
47 collected pursuant to this section to the state treasurer. An unen-
-48 rolled candidate shall receive public financing for the general
49 election campaign period if the candidate receives one hundred
50 fifty percent of the number of certified qualifying contributions
51 listed in this section. A qualifying unenrolled candidate shall
52 receive public financing for the primary and general election cam-
-53 paign period equal to the amount for the general election
54 campaign period.
55 The unenrolled candidate shall receive the public financing
56 amount at the beginning of the primary election campaign period,
57 and shall be permitted to expend these funds throughout the pri-
-58 mary and general election campaign periods.
59
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1 SECTION 6. The candidate’s application for certification shall
2 be signed by the candidate and the candidate’s campaign treasurer.
3 Within five days of a candidate’s application for public
4 financing benefits, the director of campaign and political finance
5 shall certify whether that candidate is or is not eligible. The direc-
-6 tor’s certification is subject to judicial review no later than three
7 court business days after such certification is determined.
8 Eligibility may be revoked if the candidate violates the require-
-9 ments of this chapter. In such cases all public funds received by
10 the candidate up until the time of said relocation shall be repaid.
11 The winner of the primary of a political party will become eli-
-12 gible to receive full public financing during the general election
13 campaign period if the winner qualified for public financing in the
14 primary election, and the winner and any other candidates from
15 the winner’s political party received a combined vote totaling at
16 least thirty percent of the total vote for all the candidates of all the
17 parties contesting for that same office in the primary election.
18 The winner of the primary of a political party who, combined
19 with any other members of the same party, receives less than
20 thirty percent but more than five percent of the total vote for all
21 the candidates of all the parties contesting for that same office in
22 the primary election will become eligible to receive thirty percent
23 of the general election public financing amount.

1 SECTION 7. The primary election campaign financing amount
2 shall be as follows;
3 Governor $BOO,OOO
4 Lieutenant Governor 500,000
5 Attorney General 400,000
6 Treasurer and Receiver General 200,000
7 Secretary 200,000
8 Auditor 200,000
9 Governor’s Councillor 15,000

10 Senator 30,000
11 Representative 10,000
12 The general election campaign public financing amount shall
13 be as follows;
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14 Governor and Lieutenant Governor $1,200,000
15 Attorney General 600,000
16 Treasurer and Receiver General 300,000
17 Secretary 300,000
18 Auditor 300,000
19 Governor’s Councillor 25,000

20 Senator 45,000
21 Representative 15,000
22 Participating primary candidates that fail to win the party nomi-
-23 nation shall forfeit all unexpended primary funds to the State
24 Election Campaign Fund. Participating primary candidates who
25 win their party’s nomination and have unexpended primary funds
26 may carry the excess funds over to the general election period but
27 shall have an equal amount deducted from their general election
28 public financing amount.
29 Participating general election candidates shall forfeit all un-
-30 expended public funds to the State Election Campaign Fund.
31 A participant in a primary election without opposition shall
32 receive an amount of funds from the State Election Campaign
33 Fund equal to seventy-five percent of full public financing for
34 such primary. A participant in a general election without opposi-
-35 tion shall receive an amount of funds from the State Election
36 Campaign Fund equal to twenty-five percent of full public
37 financing for such an election.

1 SECTION 8. In the case of any participant entering a primary
2 or general election the office of campaign and political finance
3 shall;
4 (a) deposit into the participant’s campaign account the amount
5 of funds as specified in section seven;
6 (b) deposit an additional amount of funds to match any excess
7 expenditure amount spent by an opposing non-participant, in
8 accordance with the provisions of section ten; and
9 (c) deposit an additional amount of funds to match any inde-

-10 pendent expenditure made in opposition to the participant’s candi-
-11 dacy or on behalf of an opponent’s candidacy, in accordance with
12 the provisions of section eleven.
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1 SECTION 9. A participant in the primary election shall receive
2 an amount of funds from the State Election Campaign Fund, as
3 specified in section seven, within five days after the end of the
4 public financing qualifying period.
5 A participant who is a candidate in a general election shall
6 receive an amount of funds from the State Election Campaign
7 Fund, as specified in section seven, within twenty-four hours fol-
-8 lowing the certification of the primary election results.
9 A participating unenrolled candidate shall receive an amount of

10 funds from the State Election Campaign Fund, as specified in sec-
-11 tion seven, within five days following the end of the public
12 financing qualifying period.
13 The office of campaign and political finance shall promulgate
14 regulations relative to disbursement of funds and the timing of
15 such disbursement in the event that election results are subject to
16 a recount or judicial review.

1 SECTION 10. At any time during the primary or general elec-
-2 tion period up until two weeks before the relevant election day, if
3 a non-participant’s total expenditures exceed the amount of public
4 financing allocated to participating opponents in accordance with
5 section seven, the non-participant shall file a report with the office
6 of campaign and political finance immediately each time such
7 excess expenditures total one thousand dollars.
8 Fourteen days before the end of the relevant campaign period
9 each non-participant shall declare in an affidavit signed under the

10 pains and penalties of perjury to the director the amount of money
11 the non-participant intends to spend over and above the amount of
12 public financing allocated to participants in the same race.
13 During the final two weeks of the campaign period, a non-

-14 participant shall not make additional campaign expenditures in
15 excess of this declared amount.
16 The director may make a determination that excess funds have
17 been spent by non-participating candidates.
18 Upon receiving an excess expenditure report or determining
19 that such excess expenditure has been made, the director shall
20 deposit into all participating candidates’ accounts an amount
21 equal to the excess expenditure the non-participant has spent or
22 intends to spend.
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1 SECTION 11. Any person or political action committee which
2 makes an independent expenditure, as defined in section eighteen A
3 of chapter fifty-five, during a primary or general election campaign
4 period in excess of one hundred dollars shall report every such
5 expenditure according to the provisions of said section eighteen A.
6 The report to the director shall include a statement made under
7 the pains and penalties of perjury by the person or persons making
8 the independent expenditure identifying the candidate whom the
9 independent expenditure is intended to assist or the candidate

10 against whose interests the expenditure is directed and affirming
11 that the expenditure is totally independent of and involved no
12 cooperation or coordination with any candidate or any political
13 party.
14 Any individual or organization may file a complaint with the
15 director of campaign and political finance if such individual or the
16 organization believes that the aforementioned statement is false.
17 The director shall make a prompt determination about such a
18 complaint.
19 An individual or organization planning to make independent
20 expenditures during the last two weeks of either the primary or
21 general election campaign periods shall notify the director in an
22 affidavit signed under the pains and penalties of perjury of such
23 intention two weeks before the date of the relevant election.
24 Notification shall include the amount of money to be expended
25 and the name of the candidate said expenditure is intended to
26 favor or oppose.
27 Upon receiving a report of an independent expenditure or a
28 declaration of intent to make an independent expenditure on
29 behalf of a non-participating candidate or in opposition to a par-
-30 ticipating candidate, if the total amount of independent expendi-
-31 tures and or intended independent expenditure together with funds
32 already expended by the non-participant exceeds the public
33 financing amount, the director shall deposit an amount equal to

34 the amount of such excess expenditures into the campaign
35 accounts of all participants who are opposing the candidate on

36 whose behalf the independent expenditure is or will be expended
37 or into the campaign account of the candidate whom the inde-
-38 pendent expenditure is intended to oppose.
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1 SECTION 12. Participating candidates may accept monetary
2 contributions from state, county, city, ward or town committees;
3 provided, however, that the aggregate of all such contributions for
4 the benefit of any one such candidate committee shall not exceed
5 the sum of one percent of the public financing amount for the pri-
-6 mary and general elections, as specified in section seven, or three
7 thousand dollars, whichever is less.

1 SECTION 13. Participating candidates may accept in-kind
2 contributions only from state, county, city, ward or town commit-
-3 tees or political action committees, provided, however, that the
4 aggregate of all such in-kind contributions for the benefit of any
5 one such candidate committee, per election cycle, shall not exceed
6 an amount equal to ten percent of the participating candidate’s
7 public financing amount for the primary and general elections, as
8 specified in section seven.

1 SECTION 14. Public radio and television stations, incorpo-
-2 rated by the commonwealth, shall make available free broadcast
3 time during the thirty-day period prior to the primary election, and
4 during the thirty-day period prior to the general election, for any
5 statewide or state legislative office.
6 Applicants for free broadcast time shall be limited to registered
7 political parties, and shall have complete discretion in distributing
8 the time allotted to them among the candidates of their party.
9 Qualifying parties shall include major parties, third parties, and

10 minor parties, as defined in section one.
11 Participating parties shall be entitled to free broadcast time for
12 each campaign period as follows: a Major party, three hours;
13 a Third party, one-and-a-half hours; a Minor party, forty-five
14 minutes. Unenrolled candidates shall be entitled to a total of one-
-15 and-a-half hours of free broadcast time; provided that such time
16 shall be allocated to the unenrolled candidate by the Office of
17 Campaign and Political Finance.
18 An elections broadcast coordinator shall be appointed by the
19 director of campaign and political finance whose responsibility it
20. shall be to schedule the free broadcast time. The schedule shall
21 assure balance, fairness and equity, promote full discussion of
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22 public issues by the candidates, and seek to reach the widest
23 audience of voters.

1 SECTION 15. The director of the office of campaign and polit-
-2 ical finance may promulgate regulations to implement the
3 purposes of this chapter.
4 Violation of any provision of this section shall be punished by
5 imprisonment for not more than one year or by a fine of not more
6 than one thousand dollars.

1 SECTION 16. A participant who violates any provision of this
2 chapter shall return public funds received from the State Elections
3 Campaign Fund, to the extent determined by the office of cam-
-4 paign and political finance, and shall not be eligible to receive any
5 further public funds during that election cycle.
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