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By Mr. Broadhurst of Methuen, petition of Arthur J. Broadhurst
and Nancy Flavin relative to purging certain criminal records. The
Judiciary.

Commontocaltfj of iflassacfjiusctta

In the Year One Thousand Nine Hundred and Ninety-Five

An Act relative to purging certain criminal records.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 100 A of chapter 276 of the General
2 Laws, as appearing in the 1992 Official Edition, is hereby
3 amended by inserting after the word “probation”, in lines 59 and
4 63, in each instance, the following words: —or a purged record.

1 SECTION 2. Said chapter 276 is hereby amended by striking
2 out section 100C, as so appearing, and inserting in place thereof
3 the following section:
4 Section 100C. In any criminal case wherein the defendant has
5 been found not guilty by the court or jury, or a no bill has been
6 returned by the grand jury, or a finding of no probable cause has
7 been made by the court, the commissioner of probation shall
8 purge said court appearance and disposition recorded in his tiles
9 and the clerk and probation officers of the courts in which the pro-

-10 ceedings occurred or were initiated shall likewise purge the
11 records of the proceedings in their files. The provisions of this
12 paragraph shall not apply if the defendant makes a written request
13 to the commissioner not to purge the records of the proceedings.
14 In any criminal case wherein a nolle prosequi has been entered,
15 or a dismissal has been entered by the court, except in cases in
16 which an order of probation has been terminated, and it appears to

17 the court that substantial justice would best be served, the court

18 shall direct the clerk to seal the records of the proceedings in his

19 files. The clerk shall forthwith notify the commissioner of proba-
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20 tion and the probation officer of the courts in which the proceed-
-21 ings occurred or were initiated who shall likewise seal the records
22 of the proceedings in their files. Such sealed records shall not
23 operate to disqualify a person in any examination, appointment or
24 application for public employment in the service of the common-
-25 wealth or of any political subdivision thereof.
26 An application for employment used by an employer which
27 seeks information concerning prior arrests or convictions of the
28 applicant shall include in addition to the statement required under
29 section one hundred A the following statement: “An applicant for
30 employment with a sealed record on file with the commissioner of
31 probation or a purged record may answer ‘no record’ with respect
32 to an inquiry herein relative to prior arrests or criminal court
33 appearances.” The attorney general may enforce the provisions of
34 this section by a suit in equity commenced in the superior court.
35 The commissioner, in response to inquiries by authorized per-
-36 sons, shall in the case of a purged record report that no record
37 exists. The commissioner, in response to inquiries by authorized
38 persons, other than any law enforcement agency or any court,
39 shall in the case of a sealed record report that no record exists.
40 After a finding or verdict of guilty on a subsequent offense, such
41 sealed record shall be made available to the probation officer.
42 For the purpose of this section, the word “purged” shall mean
43 removed from the court or probation system such that there is no
44 trace of information removed and no indication that said informa-
-45 tion was removed.
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