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To the Honorable Senate and House of Representatives:

We are filing again for your consideration the attached
legislative proposal entitled, "An Act to Promote Parental
Responsibility and Remove Unwarranted Obstacles to Adoption."
This legislation will speed up and simplify the adoption process
by limiting the rights of unwed fathers to disrupt it. Under
this proposal, unwed fathers will have standing to object to an
adoption only when they have assumed parental responsibilities.

The adoptions of many children born out of wedlock are now
delayed, often by many months, in order to identify and locate
unwed fathers and to judicially terminate the parental rights of
unwed fathers who seek to intervene in the adoption proceedings,
even though they have never assumed any responsibility for the
child. These delays mean that a
placement while willing adoptive
deference to the apparent rights
for, or even seen, his child, or
support in any way.

child is left in a temporary
parents are kept waiting, in
of a "father" who has not cared
contributed to his child's

The proposed bill gives an unwed father no rights in an
adoption proceeding on the basis of biology alone. Instead, this
bill makes an unwed father's parental rights contingent on proof
that he acknowledged paternity and contributed to the child's
support and welfare. Specifically, to object to an adoption, an
unwed father must demonstrate that he has: 1) supported the
child; 2) maintained contact with the child; and 3) formally
acknowledged or adjudicated paternity under applicable law within
thirty days of the child's birth. There is only one exception to
the rule: The unwed father who has lived with and supported his
child for a substantial period of the child's life, but who has
failed to establish or acknowledge paternity as the law requires,
may assert parental rights in an adoption proceeding upon showing
good cause for his failure, provided he is ready to assume
responsibility for his child again by seeking custody of the
child.
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This bill also conditions the rights an unwed mother has to
object to the adoption of her child. In order to obtain the
right to consent to her child's adoption, an unwed mother, like
an unwed father, must demonstrate that she has made reasonable
and consistent payments for the support of the child and has
visited or communicated with the child. Of course, under this
proposal, neither biological parent will be barred from asserting
parental rights in an adoption proceeding if a court has excused
the parent from making support payments or the parent was denied
the opportunity to support, visit with, or contact the child.

The circumstances under which the court must provide notice
of an adoption to an unwed parent are also clarified by this
proposal. Currently, notice procedures vary from court to court;
some courts even require that notice of the adoption be published
in newspapers for extended time periods when the identity of the
father cannot be determined. The proposed bill requires notice
to any person entitled to object to the child's adoption, but
circumscribes the efforts that must be undertaken to identify and
locate unwed fathers. If the identity of the father is unknown,
notice of a pending adoption must only be provided to a man who
is named by the mother as the father of the subject child on an
application for public assistance or, if the placement agency is
otherwise unable to identify the child's father, in a written
sworn statement that the mother must complete when she surrenders
her child for adoption.

Provisions in this bill also address useless delays in the
trial of care and protection cases. The proposed bill limits the
required notice to parents in these proceedings in accordance
with the amended notice requirements in adoption cases, and
similarly limits the right "parents" have to object to a petition
for care and custody. Only those parents entitled to consent to
an adoption -- that is, those who have accepted the
responsibilities of being a parent -- will be accorded standing
in care and protection cases.

This deeply pro-child legislation will eliminate unwarranted
delays and obstacles to adoption; in filing it, we seek to make
loving, permanent, and stable homes a reality for some of the
Commonwealth's most vulnerable citizens. We therefore urge your
prompt enactment of this bill.

Respectfully submitted,

Argeo Paul Cellucci
Lieutenant Governor

u)P/u*suJ:
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William F. Weld
Governor
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In the Year One Thousand Nine Hundred and Ninety-Five.

An Act to promote parental responsibility and remove unwar-
ranted OBSTACLES TO ADOPTION.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Section 24 of Chapter 119 of the General Laws, as
2 appearing in the 1992 Official Edition, is hereby amended by
3 striking the second and third sentences and inserting in place
4 thereof the following;
5 The court shall issue summonses to all persons whose consent
6 to the adoption of the child may be required pursuant to section
7 two of chapter two hundred and ten, and, if the identity of the
8 child’s father is unknown, to any person who is; (a) named as the
9 father on an application for public assistance made by the mother

10 of such child; or, (b) identified as the biological father of such
11 child by the mother in a written, sworn statement in the form
12 specified in section four A of chapter two hundred and ten. Such
13 summonses shall include notice that the court may terminate
14 parental rights, including dispensing with the consent of the par-
-15 ents to the adoption of the child if the court finds that the child is
16 in need of care and protection and that the best interests of the
17 child would be served by said disposition. Only persons whose
18 consent to the adoption of the child is required pursuant to section
19 two of chapter two hundred and ten shall be entitled to oppose the
20 petition.
21 The summons shall be served upon the parent in person

1 SECTION 2. Said Section 24 of Chapter 119 is hereby further
2 amended by striking out, in line 115, the words “identity or”.
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1 SECTION 3. Section 24 of Chapter 119 is hereby further
2 amended by inserting after the word “orders” in line 119 the
3 following;— , provided that if the court determines that pu
4 tion is not likely to lead to receipt of notice, the court r
5 pense with publication of notice.
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1 SECTION 4. Section 1 of chapter 210 of the General Laws, as
2 appearing in the 1992 Official Edition, is hereby amended by
3 inserting at the end thereof the following:—
4 In considering any petition filed pursuant to sections one
5 through six of this chapter that relates to a child, the court shall in
6 all instances seek to determine what is in the best interests of the
7 child, and sections one through six of this chapter shall be liber-
-8 ally construed to further the best interests of the child.

1 SECTION 5. Section 2 of chapter 210, as so appearing, is
2 hereby amended by striking, in lines 1 through 6, the first sen-
-3 tence and inserting in place thereof the following:—
4 A decree of adoption shall not be made without the written con-
-5 sent of the following persons or a determination pursuant to this
6 chapter that the consent of such persons is not required:

1) the child to be adopted, if over the age of twelve;
8 2) the spouse of the child to be adopted, if any
9 3) if the child to be adopted is a minor,

10 (a) the parent or parents who have previously adopted the child;
11 o

(b) the mother of such child, provided that if the child was born
13 to a mother who was not married on the date of the birth of the

ild or within three hundred days prior to the date the child was
rn, the mother’s consent shall not be required unless she has

lance with her financial means, reasonable and
17 consistent payments for the support of the child and has visited or
18 communicated with the child; and
19 (c) the father if (i) he was married to the mother on the date of
20 the birth of the child or within three hundred days prior to the date
21 the child was born, except for a husband or former husband who
22 has been found by a court of competent jurisdiction not to be the
23 biological father of the child or whose parental relationship has
24 been terminated; (ii) his paternity has been adjudicated pursuant
25 to chapter two hundred and nine Cor section six of chapter two
26 hundred and fifteen or other applicable law, or he has filed a
27 written voluntary acknowledgement of parentage pursuant to sec-
-28 tion eleven of chapter two hundred and nine C, or he is recorded
29 on the birth certificate of the child to be adopted as the father of
30 such child, provided such adjudication or acknowledgement of
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31 paternity also complies with section four B. and he has provided,
32 in accordance with his financial means, reasonable and consistent
33 payments for the support of the child and has visited or communi-
-34 cated with the child; or (iii) he has lived with and supported the
35 child for a substantial period of the child’s life and openly
36 acknowledged the child as his own; he demonstrates good cause
37 for having failed to comply with section four B; and he is the
38 child’s biological father, provided that a man shall not be entitled
39 to assert the right to consent to an adoption pursuant to this para-
-40 graph unless he files an action to establish paternity and obtain
4! custody of the child no later than twenty days after receiving
42 notice of the child’s proposed adoption and the court in the pater-
-43 nity action thereafter determines that he is the biological father of
44 the child.
45 In determining whether the consent of the mother or father
46 must be obtained, the court shall not be required to find that dili-
-47 gent efforts have been made to encourage the father to establish
48 or acknowledge paternity or to encourage either parent to under
49 take parental responsibility, nor shall the petitioner, whether an
50 individual or a placement agency, be required to have made dili
51 gent efforts to encourage the father to establish or acknowledge
52 paternity or to encourage either parent to undertake parental
53 responsibility. Lack of actual knowledge of the mother’s preg-
54 nancy or of the birth of a child shall not be a defense or a justifi
55 cation for the failure of the person claiming paternity to have
56 undertaken paternal responsibility, to have acknowledged f
57 nity, or to have commenced proceedings to establish paternity
58 Neither parent shall, however, be barred from asserting the right
59 to consent to his child’s adoption pursuant to paragraphs (b
60 if a court of competent jurisdiction has decreed that no support be
61 paid for the child, if payments for the child’s care were refused by
62 the child’s caretaker, or if the parent was repeatedly denied the
63 opportunity to visit with or contact the child.

1 SECTION 6. Paragraph (b) of Section 3 of chapter 210, as so
2 appearing, is hereby amended by striking out, in lines 12
3 through 15, the words, “dispense with the need for consent of any
4 person named in section two to the adoption of a child in the care
5 or custody of said department or agency” and insert in place
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6 thereof the following words:— terminate the parental rights of
7 any person named in section two including, but not limited to, the
8 right to consent to the adoption of his or her child

1 SECTION 7. Paragraph (b) of Section 3 of Chapter 210, as so
2 appearing, is hereby further amended by striking out the second
3 sentence contained therein and inserting in place thereof the fol-
-4 lowing:—
5 Notice of the proceeding shall be provided to all persons whose
6 consent to the adoption of the child may be required pursuant to
7 section two of chapter two hundred and ten, and, if the identity of
8 the child’s father is unknown, to any person who is (a) named on
9 an application for public assistance made by the mother of such

10 child; or (b) identified as the biological father of such child by the
11 mother in a written, sworn statement made in the form specified
12 by section four Aof chapter two hundred and ten. In order to pre-
-13 vent unnecessary delay, a court shall not order notice to any other
14 persons.
15 Nothing in this section shall require that notice be provided to
16 an individual whose parental relationship to the minor has been
17 terminated or whose right to consent to an adoption has been
18 waived or forfeited.
19 Notice shall be by personal service upon the parent. If the
20 whereabouts of a parent entitled to notice pursuant to this section
21 is unknown, the court shall order publication in a form prescribed
22 by the court to be served upon such parent by publication of said
23 notice once in each of three successive weeks in such newspaper
24 as the court orders, provided that if the court determines that pub-
-25 lication is not likely to lead to receipt of notice, the court may dis-
-26 pense with the publication of notice.
27 Only the mother of the child who is the subject of the petition
28 and other persons whose consent to the adoption of the child is
29 required pursuant to section two of chapter two hundred and ten
30 may file an appearance with the court and oppose the petition.
31 Any person who has been provided with notice of the petition and
32 who has failed within twenty days of receiving such notice to file
33 an action to establish that he is a person entitled to consent to the
34 adoption of the child shall not thereafter be allowed to contest the
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35 petition and shall be deemed to have waived or forfeited any
36 parental rights that such person may have.

1 SECTION 8. Paragraph (b) of Section 3 of chapter 210, as so
2 appearing, is hereby further amended by inserting, in line 18,
3 after the word “decree” the following words;— terminating
4 parental rights including.

1 SECTION 9. Paragraph (b) of Section 3 of chapter 210, as so
2 appearing, is hereby further amended by inserting, in line 35,
3 after the word “decree”, the following words: — terminating
4 parental rights including.

1 SECTION 10. Paragraph (c) of Section 3 of chapter 210, as so
2 appearing, is hereby further amended by striking out, in line 56,
3 the words “dispensing with the need of consent’ and inserting in
4 place thereof the following:— terminating parental rights.

1 SECTION 11. Said paragraph (c) of Section 3 of chapter 210,
2 as so appearing, is hereby further amended by striking out in
3 lines 150 and 151, the words, “issuing a decree dispensing with
4 the need for consent” and inserting in place thereof the fol-
-5 lowing;— terminating parental rights.

1 SECTION 12. Chapter 210, as so appearing, is hereby further
2 amended by striking out sections 4 and 4A and inserting in place
3 thereof the following;—
4 Section 4. Within ten days after a petition for adoption is filed,
5 the court shall provide notice to all persons required to receive
6 notice under section three. The notice that a petition for adoption
7 has been filed shall be written in clear and simple language and
8 shall include necessary blank forms by which the party may
9 notify the court of his intent to consent to the adoption, to with-

-10 hold consent therefor, or to deny paternity, as the case may be.
11 Said notice shall also include a conspicuous statement that failure
12 to respond to the notice within twenty days of receipt thereof
13 shall forfeit any right that such person may have to consent to an
14 adoption.
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15 Notice shall be served in the manner prescribed in section
16 three.
17 Section 4A (a). Whenever a placement agency, licensed or
18 approved pursuant to chapter twenty-eight A, receives from the
19 mother of a child born out of wedlock a surrender of the child in
20 accordance with section two, the placement agency shall promptly
21 undertake to determine if there is a man who may be entitled to
22 consent or withhold consent to the adoption of the child pursuant
23 to section two, and inform the court of the identity of such man.
24 No petition for adoption shall be allowed without proof of compli-
-25 ance with this section.
26 If the placement agency is unable to identify the father who
27 may be entitled to consent or withhold consent to the adoption of
28 a child born out-of-wedlock, the placement agency shall have
29 complied with this section by taking the following actions within
30 five days of receiving the child;
31 (1) obtaining from the city or town clerk a copy of the child’s
32 birth certificate including any acknowledgment of paternity that
33 may be filed therewith; and
34 (2) obtaining from the mother an affidavit attesting to the fol-
-35 lowing;
36 (i) the name of the person she believes to be the biological
37 father;
38 (ii) her marital status at the time the child was born and at the
39 time the child was conceived; and

(iii) whether, after the child was born, the child’s father openly
knowledged the child as his own and lived with the child in his

42 residence.
The affidavit shall be substantially in the following form and

hall be attested and subscribed before a notary public in the pres-
45 ence of two competent witnesses

AFFIDAVIT OF MOTHER46

47 I,
, the mother of a (male, female) child, state under

48 oath (or affirm) that:
49 1. The child was born (or is expected to be born) on the
50 day of , 199_ , at
51 2. I reside at
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52 3. I am years of age.
53 4. In response to the request that I identify the father of my
54 child, lam providing the following information:

55 A. To the best of my knowledge, is the biological
56 father of my child. His current (or last known address) is

years of age. HeHe is57
58 has has not provided active financial support for
59 my child.
60 B. My child has lived with , who has openly acknowl-
-61 edged my child as his own, and provided my child support and a
62 home in his residence for the following time periods: .

63 C. I am unwilling to identify the biological father because
64
65
66 5. In addition, I have been asked to provide information about
67 my marital status and have completed the response below that
68 applies to my circumstances.
69 A. I was married on the date of the child’s birth or
70 within 300 days prior to the child’s date of birth. My husband was
71

,
who resides at

,

., who resides at
72 B. I was not married on the date of the child’s birth
73 within 300 days prior to the child’s date of birtl

'4 6. I have read this affidavit and I understand its contents. IA

t freely, as my voluntary act, and I reaffirm tl i

76 true to the best of my knowledge and belief.
77 Dated this day of ,199day of , 199.

78 Signature (of Mother)

79 On this day of 19 , before me personally came and
80 appeared and in my presence duly executed the foregoing instru-
-81 ment, and she acknowledged to me that she executed the same as
82 her free act and deed, attesting that the information provided is
83 accurate and true.
84 Dated:

_

85 State of
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86 Notary Public
87 County of
88 Signed by (name of person giving consent) as her freely exe-
-89 cuted consent in the presence of each of us, and of each other,
90 who thereafter have hereunto signed our names as witnesses.

/s/91
Address92

/si93
Address94

(b) The petitioner shall notify all persons identified by the
mother in her affidavit that she has surrendered her child and that
the child is in the care of a licensed placement agency that is plan-
ning for the adoption of the child. Any person claiming paternity
and asserting the right to consent or withhold consent to the adop-
tion shall, within the time period established by section four B,
file an action to adjudicate paternity of the child, except that a
person who asserts the right to consent or withhold consent to an
adoption pursuant to section two C shall be required to petition for
custody of the child and to adjudicate paternity within twenty days
of receiving notice of the proposed adoption. A person who fails
to comply with this section shall not be entitled to further notice
of any proceeding concerning custody, guardianship or adoption
of the child.

95
96
97
98
99

100
101
102
103
104
105
106
107
108

Section 48. Any person who believes he is, or may be, the
father of a child born, or to be born, to a woman who is not his
wife, who seeks to assert paternal responsibility and claims the
right to consent or withhold consent to the adoption of the child
shall, prior to, or within thirty days of the child’s birth, voluntarily
acknowledge paternity or file an action to establish paternity pur-
suant to chapter two hundred and nine C or section six of chapter
two hundred and fifteen.

109
no
11l
112
113
114
115
116

Section 4C. A putative father who fails to acknowledge pater-
nity or establish paternity in a timely manner as required by sec-
tions four A and B of this chapter shall be deemed to have waived
and surrendered any right to consent or withhold consent to the
adoption of the child under this chapter.

117
118
119
120
121
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1 SECTION 13. A decree of adoption or the termination of
2 parental rights shall not relieve a parent of liability for support of
3 his child from its birth to the entry of a decree of adoption or the
4 termination of parental rights. A sum for past support shall be
5 ordered in accordance with chapter two hundred and nine C. Any
6 parent owing support pursuant to an order of judgement of a court
7 or administrative agency of competent jurisdiction shall be liable
8 for any arrearage which may have accrued against child support
9 payments owed pursuant to the order or judgement. Any remedy

10 available for the collection of support or arrearage, including but
11 not limited to those remedies set forth in chapter one hundred
12 nineteen A, may be used to collect the past support or the
13 arrearage.

1 SECTION 14. This Act shall take effect upon its enactment and
2 shall pertain to any action filed after its effective date.
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