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To The Honorable Senate and House of Representatives;

We are filing today for your consideration the attached
legislative proposals, totalling six in number, which together
comprise our "Victim Rights, Privacy And Protection Act of 1995."

We have previously filed bills to ensure that we have the
necessary tools to investigate and prosecute criminals, as well
as the sentencing laws and prison space to incapacitate convicted
criminals by removing them from the community for appropriately
lengthy periods of time. Today's legislation will take the
parallel step of ensuring that the crime victim is treated with
compassion and dignity while the criminal defendant is
investigated and prosecuted. Today's legislation will also
ensure that judicial protective orders and criminal records are
accessible to victims of crime and to law enforcement
authorities, and are utilized effectively to prevent further
crime rather than to protect the asserted right of criminals to
privacy.

This important public safety legislation recognizes that the
public interest relies far more heavily on protecting the
interests of the Commonwealth's law abiding citizens, and far
less on protecting the privacy interests of the Commonwealth's
criminals. There is no justification for allowing any criminal,
adult or juvenile, to hide a history of criminal behavior behind
the curtain drawn by the restrictive provisions of the current
Criminal Offender Record Information ("CORI") law. In addition,
this Act recognizes the fact that victims of crimes have rights
and interests which must be respected and protected as we do the
important work of prosecuting criminals, and that the results of
this work should be dedicated to the protection of the community
rather than the privacy of the criminal.
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One of these bills, entitled "An Act to Further Protect the
rivacy Rights of Victims of Sexual Assault and Domest

of society's violent felonies, due in large measure

Another of today's bills, entitled "An Act Eliminating
Restrictions On Access To Criminal Records and Further
Strengthening the Rights of Crime Victims", would significantly
amend CORI laws by eliminating restrictions on access to crimina
records and by enabling members of the public to obtain an
individual's criminal record. The bill would also provide that
victims be entitled to advance notice regarding a prisoner's
parole hearing, change in custody status, and release date. The
current set of legislative restrictions denies to the public and
to victims of crime even the bare minimum level of information t<
which they should be entitled. Our bill would restore the
protections dictated by a fair and common sense appreciation of
the fact that the asserted privacy rights of convicted criminals
must often yield to the public's right to live in safety and
security.

Another of today's bills, entitled "An Act Relative to
Second and Subsequent Violations of Restraining Orders and the
Violation of a Restraining Order While Armed", would make a
second or subsequent violation of a restraining order a felony
punishable by up to five years in prison and a fine of up to
$50,000. Further, if the person is armed while violating the
restraining order, a mandatory minimum sentence of one year, up
to a maximum of ten years, and a fine of up to $50,000 would be
imposed. As has been demonstrated by too many tragic incidences
of domestic violence, a restraining order, while often successful
in accomplishing its purpose, can fail without effective
enforcement. A second or subsequent violation of a restraining
order, or any violation which occurs while the perpetrator is
armed, should be punished as a felony in recognition of the
ominous threat posed to the victims of domestic violence.

i enhance the privacy of victims of sexua
ng thatand domestic violence by ensuring that such victims' confidentia

nal justice system will treat them

failure of the criminal

fairly

failure of the criminal justice system to adequately respect and
maintain the confidentiality of victim information. Today's bill
seek to restore this confidentiality and restore confidence in
crime victims that the
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We are also filing a bill entitled "An Act Making Assault
id Battery for the Purpose of Intimidation Based Upon Gender,
;xual Orientation, or Handicap a Crime, Increasing the Penalty
jr Hate Crimes and Making the Commission of a Hate Crime a
ilony." This bill would add sexual orientation, gender and
jndicap to the existing statute proscribing assault and battery
r damage to property for the purpose of intimidation because of
ice, color, religion or national origin. The bill also makes
ssault and battery or damage to a person's property based upon
lose factors a felony by providing for a sentence of ten years
i the state prison. Under the bill, a mandatory minimum
intence of six months imprisonment would be imposed where an
ssault and battery occurs, and a mandatory minimum sentence of
lirty days would be imposed where property damage occurs.
rotection of the citizens of the Commonwealth demands that
Lolence based upon race, color, religion, sexual orientation,
mder, handicap or national origin be punished appropriately.

Another of today's bills, entitled "An Act Authorizing
:rtain Medical Tests For Convicted Sex Offenders", would provide
lat upon the request of a victim (or an immediate family member
: guardian of a victim), the sentencing court shall order the
isting of a convicted sex offender for sexually transraittable
iseases, including the HIV virus. Victims of sexual assaults
;serve to be spared the anguish of the further victimization of
it knowing whether they have been exposed to a serious or even
ital sexually transmittable disease. Permitting these tests
isures that to the greatest extent possible the victim's health
id well-being will be protected.

We have filed several legislative packages in the last few
;eks and asked that you work with us to rid the Commonwealth of
rime by enacting our proposals quickly. Today we ask you to
icognize and give effect to the rights of victims, and the
.ghts of the public generally, to a criminal justice system
lich treats the victim as the victim and the criminal as the
riminal. Today's proposals will go a long way toward restoring
lat needed balance in the Commonwealth, and we urge you to enact
ir legislative package promptly

Respectfully submitted,

William F. Weld
Governor

Argeo Paul Cellucci
Lieutenant Governor

lyj
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In the Year One Thousand Nine Hundred and Ninety-Five.

An Act relative to second and subsequent violations of restraining

ORDERS AND THE VIOLATION OF A RESTRAINING ORDER WHILE ARMED.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 209 A of the General Laws, as appearing
2 in the 1990 Official Edition, is hereby amended by inserting after
3 the sixth paragraph of section 7 the following two paragraphs:—
4 If the person has been previously convicted of violating any
5 such order by a court of the Commonwealth or any other jurisdic-
-6 tion because of a like violation within 10 years preceding the date
7 of the commission of the offense for which such person has been
8 convicted, such person shall be punished by imprisonment in the
9 state prison for not more than five years or imprisonment in a

10 house of correction for not more than two and one-half years and
11 a fine of not more than fifty thousand dollars.
12 Any violation of such order which occurs while the defendant
13 is carrying on his person, a firearm, rifle, shotgun, sawed-off
14 shotgun or machine gun as defined in section one hundred twenty-
-15 one of chapter one hundred and forty; or any stiletto, dagger or a
16 device or case which enables a knife with a locking blade to be
17 drawn at a locked position, any ballistic knife, or any knife with a
18 detachable blade capable of being propelled by any mechanism,
19 dirk knife, any knife having a double-edged blade, or a switch
20 knife, or any knife having an automatic spring release device by
21 which the blade is released from the handle, having a blade of
22 over one and one-half inches shall be punished by imprisonment
23 in the state prison for not less than one year and not more than ten
24 years or by imprisonment in a house of correction for not less than
25 one year and not more than two and one-half years and a fine of
26 not more than fifty thousand dollars.

HOUSE No. 4746
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1 SECTION 2. Section 26 of chapter 218 of the General Laws, as
2 appearing in the 1990 Official Edition, is hereby amended by
3 inserting in line 14, after the words “ninety-four C” the following
4 words:— section 7of chapter 209A.
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In the Year One Thousand Nine Hundred and Ninety-Five

An Act making assault and battery for the purpose of intimidation
BASED UPON GENDER, SEXUAL ORIENTATION, OR HANDICAP A CRIME,
INCREASING THE PENALTY FOR HATE CRIMES AND MAKING THE COMMIS-
SION OF A HATE CRIME A FELONY,

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 26 of Chapter 218 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 deleting in line 39 the words “and section fifteen A” and inserting
4 in place thereof the words:— section fifteen A and section thirty-
-5 nine.

1 SECTION 2. Section 39 of Chapter 265 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 deleting lines 4 through 8 in their entirety and inserting in place
4 thereof the following: sexual orientation, gender, handicap or
5 national origin, shall be punished by a fine of not more than fifty
6 thousand dollars or not more than three times the value of the
7 property destroyed or damaged, whichever is greater, and by
8 imprisonment in the state prison for not more than ten years or
9 imprisonment in a house of correction for not more than two and

10 one-half years, provided that:
11 (1) where an assault and battery occurs, the sentence imposed
12 upon such person shall not be reduced to less than six months, nor
13 suspended, nor shall any such person be eligible for probation or
14 parole or receive any deduction from his sentence for good con-
-15 duct until such person has served six months of his sentence; and
16 (2) where real or personal property damage occurs, the sentence
17 imposed upon such person shall not be reduced to less than thirty
18 days, nor suspended, nor shall any such person be eligible for proba-
-19 tion or parole or receive any deduction from his sentence for good
20 conduct until such person has served thirty days of his sentence.

HOUSE No. 4746
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In the Year One Thousand Nine Hundred and Ninety-Five,

An Act authorizing certain medical tests for convicted sex
OFFENDERS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 265 of the General Laws, appearing in
2 the 1990 Official Edition, is hereby amended by inserting after
3 section 24C the following new section:—
4 Section 24D. Any person who has been convicted of any sexual
5 offense, as defined in section lof chapter 123 A of the General
6 Laws, shall be ordered by the court upon the petition of the
7 victim, immediate family members of the victim or legal guardian
8 of the victim to submit to a blood test for the presence of a sexu-
-9 ally transmittable disease including, but not limited to, the Human

10 Immunodeficiency Virus (HIV) which causes Acquired Immune
11 Deficiency Syndrome (AIDS).
12 The results of such test shall be reported to the court, which
13 shall then disclose the results to any victim of the sexual offense
14 who requests such disclosure. Review and disclosure of blood test
15 results by the courts shall be closed and confidential, and any
16 transaction records relating thereto shall also be closed and confi-

-17 dential.

HOUSE No. 4746
APPENDIX C
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In the Year One Thousand Nine Hundred and Ninety-Five.

An Act ensuring access to the criminal justice system for victims of
CRIME

Be it enacted by the Senate and House of Representatives in General
Court assembled , and by the authority of the same, as follows:

1 SECTION 1. Section 3 of Chapter 2588 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out paragraphs (a) and (h) and inserting in place thereof,
4 respectively, the following;-
5 (a) for victims and witnesses to be informed by the prosecutor
6 of: (1) the final disposition of the case; (2) their right, upon
7 request, to be certified by the criminal history systems board to
8 receive criminal offender record information pursuant to sections
9 one hundred seventy-two and one hundred seventy-nine A of

10 chapter six, and after such certification to be notified by the
11 appropriate custodial authority of the defendant’s transfer to min-
-12 imum security custody or pre-release status, and date of eligibility
13 for parole, and of subsequent changes with regard to the defen-
-14 dant’s custody status or parole eligibility; and (3) their right, upon
15 request, to be informed by the appropriate custodial authority
16 whenever the defendant receives a temporary, provisional or final
17 release from custody or supervision, or whenever the defendant
18 escapes from custody. Persons eligible to receive such information
19 as provided in this paragraph shall provide the appropriate prose-

-20 cutorial or custodial authority with current information as to
21 address and telephone number;
22 (h) for victims and witnesses who have been certified to receive
23 criminal offender record information as described in paragraph (a)
24 of this section to be notified of an upcoming parole hearing or of a
25 defendant’s request for termination of sentence pursuant to section
26 one hundred thirty A of chapter one hundred twenty-seven, to be

HOUSE No. 4746
APPENDIX D
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27 provided an opportunity to submit a written statement to the
28 parole board, and to be notified if the defendant is to be released
29 on parole; except that in the case of a defendant serving a life sen-
-30 fence for murder in the second degree or for any other offense
31 other than murder in the first degree, notification with respect to
32 parole eligibility and parole hearings shall be given as provided
33 by section one hundred thirty-three A of chapter one hundred
34 twenty-seven.
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In the Year One Thousand Nine Hundred and Ninety-Five

An Act further protecting the privacy rights of victims of sexual
ASSAULT AND DOMESTIC VIOLENCE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 233 of the General Laws, as appearing in
2 the 1992 Official Edition, is hereby amended by inserting after
3 section 20K the following two new sections:—
4 Section 20L(1). In a criminal proceeding, any party seeking
5 access to privileged material or confidential communications
6 described in section three of chapter seventy-one B, section one
7 hundred thirty-five Aof chapter one hundred twelve, section sev-
-8 enteen of chapter one hundred twenty-three Bor section twenty A,
9 twenty B, twenty J, or twenty K of chapter two hundred thirty-

-10 three, shall file a written request accompanied by affidavits with
11 the court of record and with service to counsel involved in the
12 proceedings. Upon the filing of such a written request and accom-
-13 panying affidavits the court of record shall not consider the
14 request without holding a hearing as described in this section to
15 determine whether and to what extent a court order should issue
16 for the production of such materials to the court; provided how-
-17 ever, that this section and section twenty M shall not apply to any
18 material where the privilege at issue belongs to the defendant
19 except where the defendant intends to rely on the records
20 described herein. No such hearing shall be scheduled unless the
21 written request satisfies all applicable requirements imposed by
22 case law, statutes, rules of court, and constitutional provisions. No
23 such request or argument, affidavit or proffer in support thereof by
24 the moving party shall be heard or considered ex parte. At the
25 hearing on such written request, the moving party shall be
26 required to provide a proffer or affidavit setting forth the facts

27 alleged to satisfy the party’s burden. The holder of the privilege

HOUSE No. 4746
APPENDIX E
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28 and the keeper of such materials shall be notified of and given an
29 opportunity to assert the privilege and shall have the right to be
30 heard at said hearing. At said hearing the burden of the party
31 seeking access shall be met only by proffer or affidavit. The privi-
-32 lege shall be considered asserted unless waived in writing or in
33 open court.
34 20L(2). Following consideration of the moving party’s request
35 and affidavit the court may issue an order indicating which mate-
-36 rials, if any, shall be produced for an in camera review. No such
37 materials shall be produced except upon an order issued by the
38 court pursuant to this section and no such materials shall be pro-
-39 duced upon the defendant’s request unless such production is
40 required by the Massachusetts Declaration of Rights and the
41 United States Constitution. In its order directing production of
42 such materials the court shall identify the materials to be produced
43 for an in camera review, including the person or persons whose
44 records are to be produced, the keeper or keepers of such records,
45 the period of time for such records are to be produced and any
46 other factor which may be used to narrow or minimize the mate-
-47 rials produced, consistent with the rights of all parties and persons
48 concerned.
49 If after such in camera review the court determines that defense
50 counsel and the prosecutor should have access to such materials
51 under applicable legal standards the court shall make written find-
-52 ings in support of its order permitting disclosure of such material.
53 The court shall also issue a separate protective order which shall
54 state at a minimum:
55 (a) that access to the confidential or privileged materials shall
56 be limited to those individuals identified in this order as
57 absolutely and unavoidably necessary;
58 (b) the identity of those individuals authorized to review the
59 materials which are the subject of the court order, and their rela-
-60 tionship to the parties;
61 (c) the materials are to be impounded by the court and made
62 available only to those individuals authorized to review such
63 materials;
64 (d) the materials are not to leave the courthouse, are not to be
65 photocopied or otherwise reproduced without prior application to
66 and order of the court, and are not to be reviewed by any unautho-
-67 rized individuals;
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68 (e) no person shall disclose or disseminate any portion of the
69 contents of the records to any person without prior application to
70 and order of the court permitting disclosure to a named individual;
71 (f) no counsel or party shall offer or attempt to offer into evi-
-72 dence any portion of the materials or information derived from the
73 materials without prior authorization of the court consistent with
74 applicable case law.
75 The court shall maintain a log indicating who has reviewed the
76 material and when such material was reviewed.
77 Any person who violates the disclosure order shall be punished
78 by a fine of not less than five thousand dollars nor more than fifty
79 thousand dollars.
80 Section 20M, The holder of the privilege and the keeper of such
81 confidential or privileged materials shall have a right to appeal an
82 order of the court to a de novo review of a single justice of the
83 Appeals Court where such order requires (1) disclosure to the
84 court for an in camera inspection; or (2) disclosure to the defense
85 counsel and prosecutor. Such appeal shall be filed within ten days
86 of entry of any such order. Criminal proceedings shall be stayed
87 pending a decision of the single justice. Pendency of the appeal
88 constitutes excludable delay under Massachusetts Rule of
89 Criminal Procedure 36.

1 SECTION 2. Paragraph 3 of section 20J of chapter 233 of the
2 General Laws, as appearing in the 1992 Official Edition, is hereby
3 amended by inserting in line 12 after the words “sexual assault”
4 the following:— ,or a licensed psychotherapist, social worker, or
5 psychiatric nurse.

1 SECTION 3. Paragraph 8 of section 20J of said chapter 233 of
2 the General Laws, as appearing in the 1992 Official Edition, is
3 hereby amended by inserting in line 32 after the words “such con-
-4 fidential communications shall” the following words:— be
5 entitled to the same protections as communications defined in sec-
-6 tion twenty Aof chapter two hundred and thirty-three and shall.

1 SECTION 4. Paragraph 4 of section 20K of said chapter 233 of
2 the General Laws, as appearing in the 1992 Official Edition, is
3 hereby amended by inserting in line 24 after the words “victims of
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4 abuse” the following:— ,or a licensed psychotherapist, social
5 worker, or psychiatric nurse.

1 SECTION 5. Paragraph 7 of section 20K of said chapter 233 of
2 the General Laws, as appearing in the 1992 Official Edition, is
3 hereby amended be inserting in line 36 after the word “Shall” the
4 following words:— be entitled to the same protections as commu-
-5 nications defined in section twenty A of chapter two hundred and
6 thirty-three, and shall.

1 SECTION 6. Paragraph 7 of section 20K of said chapter 233 of
2 the General Laws, as appearing in the 1992 Official Edition, is
3 hereby amended by striking the third sentence beginning on
4 line 38.

1 SECTION 7. The provisions of this Act are hereby declared to
2 be severable and if any such provision or the application of such
3 provision to any person or circumstances shall be held to be
4 invalid or unconstitutional such invalidity or unconstitutionality
5 shall not be construed to affect the validity or constitutionality of
6 any of the remaining provisions of this Act or the application of
7 such provisions to persons or circumstances other than those as to
8 which it is held invalid. It is hereby declared to be the legislative
9 intent that this Act would have been adopted had such invalid or

10 unconstitutional provisions not been included.

1 SECTION 8. Any person convicted of section thirteen B of
2 chapter two hundred and sixty-five, section thirteen F of chapter
3 two hundred and sixty-five, section thirteen Hof chapter two hun-
-4 dred and sixty-five, section twenty-two of chapter two hundred
5 and sixty-five, section twenty-two A of chapter two hundred and
6 sixty-five, section twenty-three of chapter two hundred and sixty-
7 five, section twenty-four of chapter two hundred and sixty-five, or
8 section twenty-four B of chapter two hundred and sixty-five shall,
9 in addition to any term of imprisonment or probation imposed, be

10 fined $2OO to be deposited by the court with the treasurer into a
11 fund administered by the Commissioner of the Department of
12 Public Health for the purpose of providing medical and forensic
13 examination services to rape victims. The fine shall not be waived
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14 or reduced except upon written findings of fact that such payment
15 would cause the person against whom such fine is imposed severe
16 financial hardship. Such findings shall be made independently of a
17 finding of indigency for purpose of appointing counsel.
18 Otherwise, if the person is sentenced to a correctional facility in
19 the Commonwealth and the fine has not been paid, the court shall
20 note the fine on the mittimus.
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In the Year One Thousand Nine Hundred and Ninety-Five

An Act eliminating restrictions on access to criminal records and

FURTHER STRENGTHENINGTHE RIGHTS OF CRIME VICTIMS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1, Section one hundred and sixty-seven of chapter
2 six of the General Laws, as appearing in the 1992 Official
3 Edition, is hereby amended by deleting paragraphs one through
4 six in their entirety and inserting in place thereof the following
5 paragraphs:—
6 The following words shall, whenever used in this section or in
7 sections one hundred and sixty-eight to one hundred seventy-
-8 eight B shall have the following meanings unless the context
9 otherwise requires;

10 “Conviction”, any disposition in a criminal case wherein the
11 trial court has entered a finding of guilt with respect to any
12 charges, either after a plea of guilt has been submitted or after
13 trial.
14 “Court activity record information”, the file existing on the
15 criminal justice information system for an individual consisting of
16 the history of appearances before the trial courts of the
17 Commonwealth as compiled by the office of the commissioner of
18 probation.
19 “Criminal justice agencies”, those agencies at all levels of gov-

-20 ernment which perform as their principal function activities
21 relating to (a) crime prevention, including research or the sponsor-
-22 ship of research; (b) the apprehension, prosecution, adjudication,
23 incarceration, or rehabilitation of criminal offenders; or (c) the
24 collection, storage, dissemination or usage of criminal justice
25 information.

HOUSE No. 4746
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26 “Criminal justice information”, records and data compiled by a
27 criminal justice agency which concern an identifiable individual
28 and relate to a criminal charge, an arrest, a pretrial proceeding,
29 other judicial proceedings, sentencing, incarceration, rehabilita-
-30 tion, or release. Criminal justice information shall be limited to
31 information concerning persons who have attained the age of sev-
-32 enteen and shall not include any information concerning criminal
33 offenses or acts of delinquency committed by any person before
34 attaining the age of seventeen; provided, however, that if a person
35 under the age of seventeen is adjudicated as an adult, information
36 relating to such criminal offense shall be criminal justice informa-
-37 tion. Criminal justice information shall not include intelligence
38 information or evaluative information.
39 “Criminal justice information system”, the automated computer
40 and telecommunications systems operated and maintained by the
41 criminal justice information services board to provide criminal
42 justice information and other information to criminal justice agen-
-43 cies within the Commonwealth and to other interstate systems.
44 “Criminal justice purpose”, any purpose related to the specified
45 official duties and responsibilities of a criminal justice agency.
46 “Evaluative information”, records, data, or reports concerning
47 individuals charged with and/or convicted of any crime and com-
-48 piled by criminal justice agencies which appraise mental condi-
-49 tion, physical condition, extent of social adjustment and
50 rehabilitative progress and which are primarily used in connection
51 with bail, pre-trial or post-trial release proceedings, sentencing,
52 correctional and rehabilitative planning, probation or parole.
53 “Intelligence information”, records and data compiled by a
54 criminal justice agency for the purpose of criminal investigation,
55 including reports of informants, investigators or other persons, or
56 from any type of surveillance associated with an identifiable indi-
-57 vidual. Intelligence information shall also include records and
58 data compiled by a criminal justice agency for the purpose of
59 investigating a substantial threat of harm to an individual, to the
60 public, or to the order or security of a correctional facility.
61 “Interstate systems”, all agreements, arrangements and systems
62 for the interstate transmission and exchange of criminal justice
63 information, including those associated with the National Law
64 Enforcement Telecommunications System, Inc, (NLETS) and the
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65 Federal Bureau of Investigation Criminal Justice Information
66 Services division.
67 “Non-conviction”, any disposition wherein the trial court exer-
-68 cising jurisdiction over a criminal complaint or indictment
69 declines to or does not enter a finding of guilt, including, but not
70 limited to: (a) the finding by a court or jury of not guilty; (b) the
71 reversal of conviction on appeal where there is no possibility of
72 further trial; (c) the return by a grand jury of a no bill; (d) the
73 finding by a court of no probable cause; (e) the entry by the court.
74 of a dismissal; (f) the filing of a nolle prosequi by the prosecution.
75 “Pending criminal case”, any matter before any trial court
76 within the Commonwealth for which a criminal complaint has
77 been issued, an application for a criminal complaint has been
78 submitted, or an indictment has been issued and the court is con-
-79 tinuing to exercise jurisdiction over the matter.

1 SECTION 2. Section one hundred and sixty-eight of chapter six
2 of the General Laws, as appearing in the 1992 Official Edition, is
3 hereby amended by deleting the first through sixth paragraphs in
4 their entirety and inserting in place thereof the following para-
-5 graphs:—
6 There shall be within the executive office of public safety a
7 criminal justice information services board, whose responsibility
8 it shall be to provide direction for the development, operation, and
9 maintenance of the integrated criminal justice information system.

10 The criminal justice information systems board shall consist of the
11 following persons; the secretary of the executive office of public
12 safety, who shall serve as chairperson, the attorney general, the
13 chairperson of the Massachusetts sentencing commission, the
14 chief justice for administration and management of the trial court,
15 the chief counsel for the committee for public counsel services,
16 the chairman of the parole board, the commissioner of the depart-
-17 ment of correction, the commissioner of probation, the commis-
-18 sioner of the department of youth services, the colonel of the state
19 police, and the executive director of the committee on criminal
20 justice, or their designees, all of whom shall serve ex officio, and
21 nine persons to be appointed by the governor for a term of three
22 years, one of whom shall represent the Massachusetts District
23 Attorneys Association, one of whom shall represent the
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24 Massachusetts Sheriffs Association, one of whom shall represent
25 the Massachusetts Chiefs of Police Association, one of whom
26 shall represent private users of criminal justice information, one
27 of whom shall be a victim of crime, and four of whom shall be
28 persons who have experience in issues relating to personal pri-
-29 vacy. Upon the expiration of the term of any appointed member, a
30 successor shall be appointed in a like manner for a term of three
31 years.
32 It shall be the responsibility of the criminal justice information
33 services board to oversee the development and maintenance of an
34 integrated criminal justice information system to facilitate the
35 electronic exchange of information throughout the criminal justice
36 community. Said system shall be designed to provide the infra-
-37 structure for access to criminal justice information maintained on
38 the computer of the criminal justice information services board
39 and other information maintained on the computers of other crim-
-40 inal justice and noncriminal justice agencies. Said system shall
41 further be designed to ensure the prompt collection, integration
42 and exchange of such criminal justice information as may be nec-
-43 essary for the efficient administration and operation of criminal
44 justice agencies.
45 The criminal justice information services board shall maintain
46 the relevant interfaces with and supervise the participation by all
47 state and local agencies in any interstate systems for the exchange
48 of criminal justice information, including, but not limited to the
49 system administered by the Federal Bureau of Investigation
50 Criminal Justice Information Services division and the National
51 Law Enforcement Telecommunications System (NLETS). The
52 criminal justice information services board shall serve as the con-
-53 trol terminal agency for the Commonwealth for the interface with
54 the system administered by the Federal Bureau of Investigation
55 Criminal Justice Information Services division. The criminal jus-
-56 tice information services board shall be responsible for ensuring
57 compliance by all agencies participating in any such interstate
58 systems with the terms and purposes of sections one hundred and
59 sixty-eight to section one hundred and seventy-eight A of this
60 chapter.
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61 Direct access to any such interstate system or to the criminal
62 justice information system shall be limited to such criminal justice
63 agencies as are expressly designated for that purpose by the crim-
-64 inal justice information services board. Where any such interstate
65 system or the criminal justice information system employs
66 telecommunications access terminals, the criminal justice infor-
-67 mation services board shall limit the number and placement of
68 such terminals to those for which the criminal justice information
69 services board finds adequate security measures are in place or
70 proposed to be in place and as to which the criminal justice infor-
-71 mation services board may impose supervisory regulations.
72 The chairman shall call regular meetings of the board and shall
73 notify all board members of the time and place of all meetings.
74 Special meetings may be called at any time by the chairman and
75 shall be called by the chairman upon written application of six or
76 more members.
77 The secretary of public safety shall, after reviewing final appli-
-78 cants with and securing the approval of the board, appoint an
79 executive director of the criminal justice information services
80 board who shall be classified in accordance with section forty-five
81 of chapter thirty and whose salary shall be determined in accor-
-82 dance with section forty-six C of said chapter thirty. Such execu-
-83 tive director shall not be subject to the provisions of chapter
84 thirty-one or section nine A of chapter thirty. Said director shall
85 be responsible for all data processing, for the management of the
86 automated criminal justice information system, for the supervision
87 of all personnel associated with that system and for the appoint-
-88 ment of all such personnel. The executive director may appoint
89 such other employees, including experts and consultants, as he
90 deems necessary to carry out the responsibilities of the criminal
91 justice information services board, none of whom shall be subject
92 to the provisions of chapter thirty-one or of section nine A of
93 chapter thirty.
94 The criminal justice information services board shall promul-
-95 gate regulations regarding the collection, content, organization,
96 storage, access to, dissemination and communication, and use of
97 criminal justice information. Regulations shall not be adopted by
98 the criminal justice information services board until a hearing has
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99 been held in the manner provided by section two of chapter
100 thirty A.
101 The criminal justice information services board shall make an
102 annual report to the governor and file a copy thereof with the state
103 secretary, the clerk of the house of representatives and the clerk of
104 the senate.
105 The criminal justice information services board is authorized to
106 enter into contracts and agreements with, and accept gifts, grants,
107 contributions, and bequests of funds from, any department,
108 agency, or subdivision of federal, state, county, or municipal gov-
-109 ernment and any individual, foundation, corporation, association,
110 or public authority for the purpose of providing or receiving serv-
-111 ices, facilities or staff assistance in connection with its work. Such
112 funds shall be deposited with the state treasurer and may be
113 expended by the board in accordance with the conditions of the
114 gift, grant, contribution, or bequest, without specific appropna-
-115 tion.

1 SECTION 3. Section one hundred and sixty-eight A of chapter
2 six of the General Laws, as appearing in the 1992 Official Edition,
3 is hereby amended by deleting the second paragraph and inserting
4 in place thereof the following paragraph:—
5 The information obtained and as recorded on the criminal jus-
-6 tice information system shall not be regarded as public records
7 except as provided for in this chapter and shall not be open for
8 public inspection but shall be accessible to the justices, the depart-

9 ments of probation, corrections, and youth services, the parole
10 board, the Massachusetts sentencing commission, and to such fed-
-11 eral, state and local criminal justice agencies as the criminal jus-
-12 tice information services board may determine.

1 SECTION 4. Section one hundred and seventy-one of chapter
2 six of the General Laws, as appearing in the 1992 Official Edition,
3 is hereby amended by deleting the first through the third para-
-4 graphs in their entirety and inserting in place thereof the following
5 paragraphs:—
6 Evaluative information shall not be regarded as public records,
7 but shall be available to criminal justice agencies, victims of
8 crime, and to members of the public in accordance with the provi-
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9 sions of section one hundred and seventy-two and section one
10 hundred and seventy-eight A of this chapter pursuant to regula-
-11 tions promulgated by any criminal justice agency holding such
12 evaluative information.
13 Each criminal justice agency holding evaluative information
14 shall, pursuant to section two of chapter 30A, promulgate regula-
-15 tions to govern the content and use of evaluative information, and
16 to govern, limit, or prohibit the inspection, receipt of copies and
17 challenge of such information by an individual referred to therein,
18 and to govern, limit, or prohibit the inspection and receipt of
19 copies by any member of the public. No evaluative information
20 shall be made available to the public where the release of such
21 evaluative information would violate any state or federal law,
22 including, but not limited to any law relating to the confidentiality
23 of privileged information.
24 Such regulations shall, at a minimum, provide that an agency
25 which generates evaluative information shall make such informa-
-26 tion available within a reasonable time period upon request by the
27 individual referred to therein unless such information falls within
28 such exemptions as the agency shall establish in said regulations.
29 No agency shall establish an exemption for evaluative material
30 unless disclosure of such information to the individual referred to
31 therein would pose a direct and articulable threat to the safety of
32 any individual or the security of a correctional facility, and such
33 threat shall have been detailed in a certificate which is kept with
34 such evaluative information. An agency shall reply in writing,
35 upon the request of an individual for the release of his evaluative
36 information. Said writing shall include the agency’s decision to
37 release or withhold the evaluative information in whole or in part
38 and a listing of all sources of origin for all evaluative information
39 generated by the custodial agency. Any individual aggrieved by an
40 agency’s decision denying access to evaluative information refer-
-41 ring to him may appeal the denial in writing within thirty days
42 thereafterto a court of competent jurisdiction.

1 SECTION 5. Section one hundred and seventy-two of chapter
2 six of the General Laws, as appearing in the 1992 Official Edition,
3 is hereby amended by deleting paragraphs one through eight in



22 [MarchHOUSE No. 4746

4 their entirety and inserting in place thereof the following para-
5 graphs:—
6 Except as otherwise provided in this section criminal justice
7 information, and where present, evaluative information, shall not
8 be regarded as public records. Notwithstanding that such criminal
9 justice information shall not be regarded as public records, crim-

10 inal justice information shall be made available in accordance
11 with the following provisions;
12 (a) any and all criminal justice information in any form in the
13 custody of any criminal justice agency may be accessed by and
14 communicated or disseminated to any other criminal justice
15 agency for a valid criminal justice purpose related to the official
16 duties and responsibilities of each such criminal justice agency. It
17 shall be unlawful for any criminal justice agency or any employee
18 or agent thereof to willfully access any information, whether or
19 not that information falls within the definition of criminal justice
20 information, on the automated criminal justice information system
21 as operated and maintained by the criminal justice information
22 services board for a non-criminal justice purpose not related to the
23 official duties and responsibilities of a criminal justice agency;
24 (b) the court activity record of any person as existing in the
25 court activity record information file as maintained in the criminal
26 justice information system shall be available to the public. Said
27 record(s) shall be available from the criminal justice information
28 services board only upon request and payment of the fee described
29 in section one hundred and seventy-two A of this chapter; pro-
-30 vided, however, that no criminal justice information referring to
31 any record sealed in accordance with the provisions of section one
32 hundred Aor one hundred Cof chapter two hundred and seventy-
-33 six, or any other provision of the General Laws providing for the
34 sealing of criminal records, shall be made available to the public;
35 (c) the court activity record of adjudications of delinquency for
36 the following violent felonies: murder in the first or second degree
37 under the provisions of section one of chapter two hundred and
38 sixty-five, manslaughter under the provisions of section thirteen
39 of chapter two hundred and sixty-five, assault and battery to col-
-40 lect a loan under the provisions of section thirteen C of chapter
41 two hundred and sixty-five, mayhem under the provisions of sec-

-42 tion fourteen of chapter two hundred and sixty-five, assault with
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43 intent to commit murder under the provisions of section fifteen of
44 chapter two hundred and sixty-five, assault and battery with a
45 dangerous weapon under the provisions of section fifteen A of
46 chapter two hundred and sixty-five, attempted murder under the
47 provisions of section sixteen of chapter two hundred and sixty-
-48 five, armed robbery under the provisions of section seventeen of
49 chapter two hundred and sixty-five, assault with intent to commit
50 robbery under the provisions of section eighteen of chapter two
51 hundred and sixty-five, armed assault in a dwelling house under
52 the provisions of section eighteen A of chapter two hundred and
53 sixty-five, home invasion under the provisions of section
54 eighteen C of chapter two hundred and sixty-five, rape under the
55 provisions of section twenty-two of chapter two hundred and
56 sixty-five, rape of a child under the provisions of section twenty-
-57 two Aof chapter two hundred and sixty-five, rape and abuse of a
58 child under section twenty-three of chapter two hundred and
59 sixty-five, assault with intent to rape under the provisions of sec-
-60 tion twenty-four of chapter two hundred and sixty-five, assault on
61 a child with intent to commit rape under the provisions of section
62 twenty-four B of chapter two hundred and sixty-five, kidnapping
63 under the provisions of section twenty-six of chapter two hundred
64 and sixty-five, use of poison with intent to injure under the provi-
-65 sions of section twenty-eight of chapter two hundred and sixty-
-66 five, arson of a dwelling house or adjoining building under the
67 provisions of section one of chapter two hundred and sixty-six,
68 armed burglary and assault on occupants under the provisions of
69 section fourteen of chapter two hundred and sixty-six, posing or
70 exhibiting a child in a state of nudity or sexual conduct under the
71 provisions of section twenty-nine A of chapter two hundred and
72 seventy-two, an offense for which a mandatory term of three years
73 or more is prescribed under the provisions of chapter ninety-
-74 four C, or a violation of the provisions of section ten of chapter
75 two hundred sixty-nine, insofar as such adjudications of delin-
-76 quency exist on the court activity record information file as main-
-77 tained in the criminal justice information system shall be available
78 to the public. Said record(s) shall be available from the criminal
79 justice information services board only upon request and payment
80 of the fee described in section one hundred and seventy-two A of
81 this chapter; provided, however, that no adjudication of delin-
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quency sealed in accordance with the provisions of section one
hundred B of chapter two hundred and seventy-six shall be made
available to the public.

82
83
84

(d) Criminal justice information indicating custody status and
placement within the correction system shall be made available to
members of the public upon request; provided, however, that no
information shall be disclosed that identifies family members,
friends, medical or psychological history, or any other personal
information unless such information is directly relevant to such
custody status or custody placement decision, and no information
shall be provided if its release would violate any other provision
of state or federal law. The parole board, except as required by
section one hundred and thirty of chapter one hundred and twenty-
seven, the department of correction, a county correctional
authority, or a probation department with the approval of a justice
of the appropriate division of the trial court, may, in its discretion,
make available a summary, which may include references to eval-
uative information, concerning a decision to release an individual
on a permanent or temporary basis, to deny such release, or to
change his custody status.

85
86
87
88
89
90
91
92
93
94
95
96
97
98
99

100
101

(e) any state or local police department shall make available to
any member of the public upon request and payment of any fee
established by law any arrest reports or booking photographs cre-
ated by, and in the custody of such police department referring to
any person. Compliance by any said police department with any
request for arrest reports or booking photographs shall be subject
to a determination by such police department that the disclosure of
said arrest reports or booking photographs will not be likely to
prejudice the possibility of effective law enforcement such that
the disclosure would not be in the public interest. Any state or
local police department with official responsibility for a pending
criminal investigation, or any prosecutorial agency with official
responsibility for a pending criminal prosecution, may communi-
cate to any member of the public any criminal justice information
that is specifically related to and contemporaneous with such
investigation or prosecution, or the search for or apprehension of
any person.

102
103
104
105
106
107
108
109
110
11l
112
113
114
115
116
117
118

Nothing contained herein shall prevent the board from
receiving applications for certification for access to criminal jus-

119
120
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tice information not otherwise available in accordance with the
provisions of this section. When considering such applications,
the board shall make its determination whether certification for
such access is in the public interest, and whether that public
interest outweighs the interests in security and privacy of those
individuals whose criminal justice information is sought. A
majority of the members voting and present shall be necessary to
provide certification for such access.

121
122
123
124
125
126
127
128

All requests for criminal justice information shall, except as
provided in this section and for purposes of research programs
approved under section one hundred and seventy-three of this
chapter, be permitted only if the inquiry is based upon name and
date of birth, fingerprints, or other personal identifying character-
istics. The criminal justice information systems board may, in the
interest of justice and in its sole discretion, waive the requirement
that the inquiry be based upon the above mentioned identifying
criteria. The criminal justice information services board shall pro-
mulgate regulations to prevent the dissemination of such informa-
tion where inquiries are based upon categories of offense or data
elements other than said characteristics; provided however, that
access by criminal justice agencies to criminal justice information
on the basis of data elements other than personal identifying char-
acteristics, including but not limited to, categories of offense,
mode of operation, photographs and physical descriptive data gen-
erally, shall be permissible.

129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145

It shall be unlawful to request or require any person to provide
a copy of his court activity record information as maintained on
the criminal justice information system.

146
147
148

Notwithstanding the provisions of this section or chapter sixty-
six A, the following shall be public records: (1) police daily logs,
arrest registers, or other similar records compiled chronologically;
(2) court records of public judicial proceedings, including, but not
limited to the alphabetical criminal defendant indices as main-
tained by the trial courts of the Commonwealth, except as
impoundment of such records may otherwise be required by law;
(3) published records of public court or administrative proceed-
ings, and of public judicial administrative or legislative proceed-
ings; and (4) decisions of the parole board as provided in section
one hundred and thirty of chapter one hundred and twenty-seven.

149
150
151
152
153
154
155
156
157
158
159
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160 The restrictions on access to or the communication or dissemi-
nation of criminal justice information as provided in this chapter
shall cease to exist at the death of the individual for whom a crim-
inal justice agency has maintained criminal justice information.

161
162
163

SECTION 6. Section one hundred and seventy-two A of
chapter six of the General Laws, as appearing in the 1992 Official
Edition, is hereby amended by deleting paragraph one and
inserting in place thereof the following paragraphs:—

1
2
3
4

A fee of twenty-five dollars shall be assessed by the criminal
justice information services board for each request submitted to it
for any search for criminal justice information as made by a
member of the public pursuant to section one hundred and sev-
enty-two, subsection (b) and subsection (c) of this chapter. All
such fees collected by the criminal justice information services
board shall be transmitted to the treasurer for deposit to the victim
and witness assistance fund as established by chapter ten, section
forty-nine of the general laws.

5
6
7
8
9

10
11
12
13

Requests for criminal justices information made pursuant to the
provisions of section one hundred and seventy-two, subsection (d)
and subsection (e) of this chapter by a member of the public to
any other criminal justice agency having custody of such criminal
justice information shall be subject to any fee provisions estab-
lished by law.

14
15
16
17
18
19

No such fee shall be assessed for the following requests for
criminal justice information:

20
21

(1) a request from a victim of crime, witness, or family member
of a homicide victim, all as defined by section one of chapter two
hundred and fifty-eight B, or any person having sought and
received certification pursuant to a citizen initiated petition for
certification, to the extent that the criminal justice information, or,
where appropriate, juvenile information, sought by the request is
related to the crime in which the requestor was a victim, witness,
or family member of a homicide victim, all as defined by section
one of chapter two hundred and fifty-eight B, or a person having
sought and received certification pursuant to a citizen initiated
petition for certification;

22
23
24
25
26
27
28
29
30
31
32

(2) a request from an individual seeking criminal justice infor-
mation pertaining to himself; or

33
34
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35 (3) a request from a federal, state, county or local governmental
36 agency, or from such other person or group of persons as the crim-
-37 inal justice information services board shall exempt. The criminal
38 justice information services board shall promulgate regulations
39 describing the criteria for eligibility for fee waiver status.

1 SECTION 7. Section one hundred and seventy-two B of
2 chapter six of the General Laws, as appearing in the 1992 Official
3 Edition, is hereby amended by deleting paragraph one in its
4 entirety and inserting in place thereof the following paragraph: —
5 Notwithstanding any provision of section one hundred seventy-
-6 two of this chapter or of any other provision of the law, the fol-
-7 lowing information shall be available to the department of social
8 services and the department of youth services, upon request, for
9 the purpose of furthering the protection and well being of children

10 under the care of either agency; non-conviction data, pending
11 criminal case data and criminal conviction data. In addition, and
12 notwithstanding any provision of section one hundred seventy of
13 this chapter or any other provision of the law, the following infor-
-14 mation shall be available to the department of social services,
15 upon request, for the purpose of evaluating any and all foster
16 homes and adoptive homes, whether with public or private agen-
-17 cies, wherein such children may be placed: non-conviction data,
18 pending criminal case data, conviction data, evaluative informa-
-19 tion, sealed record data, and juvenile arrest or conviction data.
20 The department of social services and the department of youth
21 services shall not make, and shall prohibit, any dissemination of
22 such information for any purpose other than as set forth herein.

1 SECTION 8. Section one hundred and seventy-three of chapter
2 six of the General Laws, as appearing in the 1992 Official Edition,
3 is hereby amended by deleting the first and second paragraphs in
4 their entirety and inserting in place thereof the following para-
-5 graphs:—
6 The criminal justice information services board shall promul-
-7 gate regulations to govern access to and the use of criminal justice
8 information for purposes of program research to the extent that
9 such information is not otherwise available pursuant to the provi-

-10 sions of section one hundred seventy-two of this chapter. Where
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11 such information is concerned, such regulations shall require
12 preservation of the anonymity of the individuals to whom such
13 information relates, shall require the completion of nondisclosure
14 agreements by all participants in such programs, and shall impose
15 such additional requirements and conditions as the criminal justice
16 information services board finds to be appropriate and necessary.
17 The criminal justice information services board may monitor
18 any such programs to assure their effectiveness and may, if it
19 determines that a program’s continuance is not in conformity with
20 the terms of its access as approved by the criminal justice infor-
-21 mation services board, prohibit access on behalf of any such pro-
-22 gram to such information.

1 SECTION 9. Section one hundred and seventy-four of chapter
2 six of the General Laws, as appearing in the nineteen hundred and
3 ninety-two Official Edition, is hereby repealed.

1 SECTION 10, Section one hundred and seventy-five of chapter
2 six of the General Laws, as appearing in the 1992 Official Edition,
3 is hereby amended by deleting paragraphs one and two in their
4 entirety and inserting in place thereof the following paragraphs:—
5 Each individual shall have the right to inspect, and if practi-
-6 cable, copy, criminal justice information which refers to him. If an
7 individual believes such information to be inaccurate or incom-
-8 plete, he shall request the agency having custody or control of the
9 records to correct such inaccuracy or incomplete information by

10 modifying, supplementing, or deleting them. If the agency
11 declines to so act, or if the individual believes the agency’s deci-

-12 sion to be otherwise unsatisfactory, the individual may in writing
13 request review by the criminal justice information services board,
14 The criminal justice information services board shall in each case
15 in which it finds there to exist a prima facie basis for the com-
-16 plaint conduct a hearing at which the individual may appear with
17 counsel, present evidence, and examine and crossexamine wit-
-18 nesses. Written findings shall be issued within sixty days of
19 receipt by the criminal justice information services board of the
20 request for review. Failure to issue findings shall be deemed a
21 decision of the criminal justice information services board. If the

22 record in question is found to be inaccurate, incomplete or mis-
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23 leading, the criminal justice information services board shall order
24 that the record be appropriately corrected. Failure of the criminal
25 justice information services board to act shall be deemed a deci-
-26 sion of the criminal justice information services board.
27 Agencies at which criminal justice information is sought to be
28 inspected by the individual to whom such information refers in
29 accordance with the provisions of this section shall prescribe rea-
-30 sonable hours and places of inspection, and shall impose such
31 additional restrictions in the sole discretion of each, including fin-
-32 gerprinting, as are reasonably necessary both to assure the secu-
-33 rity of the information and to verify the identities of those who
34 seek to inspect them.

1 SECTION 11. Chapter six of the General Laws, as appearing in
2 the 1992 Official Edition, is hereby further amended by inserting
3 after section one hundred and seventy-five, the following sec-
-4 tion:—
5 Section 175A. The criminal justice information services board
6 shall have the authority to hear complaints alleging that criminal
7 justice information has been unlawfully accessed, disseminated or
8 communicated and to issue orders enforcing its rules and regula-
-9 tions, including the imposition of civil fines payable to the

10 Commonwealth not to exceed five hundred dollars for each willful
1 i violation thereof, after notice and hearing as provided by applic-

-12 able law.

1 SECTION 12. Section one hundred and seventy-six of chapter
2 six of the General Laws, as appearing in the 1992 Official Edition,
3 is hereby amended by deleting the first paragraph in its entirety
4 and inserting in place thereof the following paragraph;—
5 Any individual or agency aggrieved by any order or decision of
6 the criminal justice information services board may appeal such
7 order or decision in accordance with the provisions of chapter
8 thirty Aof the general laws of Massachusetts.

1 SECTION 13. Section one hundred and seventy-seven of
2 chapter six of the General Laws, as appearing in the nineteen hun-
-3 dred and ninety-two Official Edition, is hereby repealed.
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1 SECTION 14. Section one hundred and seventy-eight of
2 chapter six of the General Laws, as appearing in the 1992 Official
3 Edition, is hereby amended by deleting the first paragraph in its
4 entirety and inserting in place thereof the following paragraphs:—
5 Any person who willfully requests, obtains or seeks to obtain
6 criminal justice information or any information, including, but not
7 limited to, criminal justice information existing on the criminal
8 justice information system under false pretenses, or who willfully
9 communicates or seeks to communicate criminal justice informa-

10 tion or any information, including, but not limited to, criminal jus-
-11 tice information existing on the criminal justice information
12 system to any agency or person except in accordance with the pro-
-13 visions of sections one hundred and sixty-eight to one hundred
14 and seventy-four, inclusive, shall for each offense be fined not
15 more than five thousand dollars, or imprisoned in a jail or house
16 of correction for not more than one year, or both.
17 Any person, or any member, officer, employee or agent of the
18 criminal justice information services board, or any participating
19 agency, or any person connected with any authorized research

20 program, who willfully falsifies criminal justice information, or
21 any records relating thereto, shall for each offense be fined not
22 more than five thousand dollars, or imprisoned in a jail or house
23 of correction for not more than one year, or both.

1 SECTION 15. Section one-hundred and seventy-eight A of
2 chapter six of the General Laws, as appearing in the 1992 Official
3 Edition, is hereby amended by deleting the first paragraph and
4 inserting in place thereof the following paragraphs:—
5 Any victim, witness, or family member of a homicide victim,
6 all as defined by section one of chapter two hundred and fifty-
-7 eight B, requesting notification from the custodial authority
8 regarding a prisoner’s custodial status shall register for such noti-
-9 fication with the criminal justice information services board. Such

10 persons shall be entitled to notice by telephone and by certified
11 mail, as follows:
12 a) from the department of correction or the sheriff having cus-

-13 tody of the prisoner not less than fourteen days prior to the pris-
-14 oner receiving a transfer from medium security to a lower level of
15 security, or from minimum security to a lower level of security, or
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16 the prisoner receiving a final release from custody, and advance
17 notice of a temporary or provisional release from custody, and
18 immediately upon escape by the prisoner; provided, however, that
19 in the event of an emergency, the department of correction or the
20 sheriff may exercise their discretion in providing such notice; and
21 b) from the parole board not less than fourteen days in advance
22 of the prisoner’s parole hearing, immediately upon a decision by
23 the parole board, and in advance, but not less than ten days prior
24 to the prisoner’s release date; and
25 c) from the department of youth services prior to the juvenile
26 being transferred from a secured facility.
27 Any other person who demonstrates that the defendant or pris-
-28 oner poses an articulable threat to his security and physical safety
29 and who wishes to be notified as above shall register with the
30 criminal justice information services board by submitting a com-
-31 pleted citizen initiated petition to that board requesting notifica-
-32 tion in compliance with sections (a) through (c) above.
33 A victim of crime, witness, or family member of a homicide
34 victim, all as defined by section one of chapter two hundred and
35 fifty-eight B, shall be certified by the criminal justice information
36 services board, upon request, to receive criminal justice informa-
-37 tion or juvenile information, provided that the request for said
38 information relates to the offense in which such person was
39 involved. Criminal justice agencies may also disclose to such per-
-40 sons such additional information, including but not limited to
41 evaluative information, as such agencies determine, in their dis-
-42 cretion, is reasonably necessary for the security and well being of
43 such persons.
44 The criminal justice information services board shall establish
45 and maintain a central victims registry file which shall be acces-
-46 sible by the district attorneys, the parole board, the sheriffs and
47 the department of correction for purposes of victim notification or
48 accessing criminal justice information or evaluative
49 information.The criminal justice information services board shall
50 promulgate regulations governing the collection, dissemination,
51 use of and access to information residing in the central victims
52 registry file.
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1 SECTION 16. Section one hundred and seventy-eight B of
2 chapter six of the General Laws, as appearing in the nineteen hun-
-3 dred and ninety-two Official Edition, is hereby repealed.

1 SECTION 17. Section one hundred A of chapter two hundred
2 and seventy-six of the General Laws, as appearing in the 1992
3 Official Edition, is hereby amended by striking out, beginning in
4 line 9, the second numbered clause of the second sentence of the
5 first paragraph and inserting in place thereof the following
6 clause: —
7 (2) that said person’s court appearance or court disposition
8 records, including termination of court supervision, probation or
9 sentence for any felony, except those described in the last sen-

-10 tence of this paragraph, occurred not less than twenty years prior
11 to said request;

1 SECTION 18. Section one hundred A of chapter two hundred
2 and seventy-six of the General Laws, as appearing in the 1992
3 Official Edition, is hereby amended by adding the following sen-
-4 tence at the end of the first paragraph:— This section shall not
5 apply in case of convictions for the following violent felonies and
6 sex offenses: murder in the first or second degree under the provi-
-7 sions of section one of chapter two hundred and sixty-five,
8 manslaughter under the provisions of section thirteen of chapter
9 two hundred and sixty-five, assault and battery to collect a loan

10 under the provisions of section thirteen C of chapter two hundred
11 and sixty-five, mayhem under the provisions of section fourteen
12 of chapter two hundred and sixty-five, assault with intent to
13 commit murder under the provisions of section fifteen of chapter
14 two hundred and sixty-five, assault and battery with a dangerous
15 weapon under the provisions of section fifteen Aof chapter two
16 hundred and sixty-five, attempted murder under the provisions of
17 section sixteen of chapter two hundred and sixty-five, armed rob-
-18 bery under the provisions of section seventeen of chapter two hun-
-19 dred and sixty-five, assault with intent to commit robbery under
20 the provisions of section eighteen of chapter two hundred and
21 sixty-five, armed assault in a dwelling house under the provisions
22 of section eighteen Aof chapter two hundred and sixty-five, home
23 invasion under the provisions of section eighteen Cof chapter two
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24 hundred and sixty-five, rape Under the provisions of section
25 twenty-two of chapter two hundred and sixty-five, rape of a child
26 under the provisions of section twenty-two A of chapter two hun-
-27 dred and sixty-five, rape and abuse of a child under section
28 twenty-three of chapter two hundred and sixty-five, assault with
29 intent to rape under the provisions of section twenty four of
30 chapter two hundred and sixty-five, assault on a child with intent
31 to commit rape under the provisions of section twenty-four B of
32 chapter two hundred and sixty-five, kidnapping under the provi-
-33 sions of sectuon twenty-six of chapter two hundred and sixty-five,
34 use of poison with intent to injure under the provisions of section
35 twenty-eight of chapter two hundred and sixty-five, arson of a
36 dwelling house or adjoining building under the provisions of sec-
-37 tion one of chapter two hundred and sixty-six, armed burglary and
38 assault on occupants under the provisions of section fourteen of
39 chapter two hundred and sixty-six, posing or exhibiting a child in
40 a state of nudity or sexual conduct under the provisions of section
41 twenty-nine A of chapter two hundred and seventy-two, an
42 offense for which a mandatory minimum term of three years or
43 more is prescribed under the provisions of chapter ninety-four C,
44 or a violation of the provisions of section ten of chapter two hun-
-45 dred and sixty-nine.

1 SECTION 19. Section one hundred B of chapter two hundred
2 and seventy-six of the General Laws, as appearing in the 1992
3 Official Edition, is hereby amended by deleting the first numbered
4 clause of the second sentence of the first paragraph and inserting
5 in place thereof the following:—
6 (1) that any court appearance or disposition including court
7 supervision, probation, commitment or parole, the records for
8 which are to be sealed terminated not less than three years prior to
9 said request in the case of adjudications of delinquency by reason

10 of having committed a misdemeanor, and not less than ten years
11 prior to said requests in the case of adjudications of delinquency
12 by reason of having committed a felony; provided, however, that
13 no entry of delinquency court appearance in the commonwealth
14 on file in the office of the commissioner of probation shall be
15 sealed where such court appearance involves an adjudication of
16 delinquency by reason of having committed any of the following
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17 violent felonies and sex offenses: murder in the first or second
18 degree under the provisions of section one of chapter two hundred
19 and sixty-five, manslaughter under the provisions of section thir-
-20 teen of chapter two hundred and sixty-five, assault and battery to
21 collect a loan under the provisions of section thirteen Cof chapter
22 two hundred and sixty-five, mayhem under the provisions of sec-
-23 tion fourteen of chapter two hundred and sixty-five, assault with
24 intent to commit murder under the provisions of section fifteen of
25 chapter two hundred and sixty-five, assault and battery with a
26 dangerous weapon under the provisions of section fifteen A of
27 chapter two hundred and sixty-five, attempted murder under the
28 provisions of section sixteen of chapter two hundred and sixty-
-29 five, armed robbery under the provisions of section seventeen of
30 chapter two hundred and sixty-five, assault with intent to commit
31 robbery under the provisions of section eighteen of chapter two
32 hundred and sixty-five, armed assault in a dwelling house under
33 the provisions of section eighteen A of chapter two hundred and
34 sixty-five, home invasion under the provisions of section
35 eighteen C of chapter two hundred and sixty-five, rape under the
36 provisions of section twenty-two of chapter two hundred and
37 sixty-five, rape of a child under the provisions of section twenty-
-38 two Aof chapter two hundred and sixty-five, rape and abuse of a
39 child under section twenty-three of chapter two hundred and sixty
40 five, assault with intent to rape under the provisions of section
41 twenty four of chapter two hundred and sixty-five, assault on a
42 child with intent to commit rape under the provisions of section
43 twenty-four B of chapter two hundred and sixty-five, kidnapping
44 under the provisions of section twenty-six of chapter two hundred
45 and sixty-five, use of poison with intent to injure under the provi-
-46 sions of section twenty-eight of chapter two hundred and sixty-
-47 five, arson of a dwelling house or adjoining building under the
48 provisions of section one of chapter two hundred and sixty-six,
49 armed burglar and assault on occupants under the provisions of
50 section fourteen of chapter two hundred and sixty-six, posing or
51 exhibiting a child in a state of nudity or sexual conduct under the
52 provisions of section twenty-nine A of chapter two hundred and
53 seventy-two, an offense for which a mandatory minimum term of
54 three years or more is prescribed under the provisions of chapter
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55 ninety-four C, or a violation of the provisions of section ten of
56 chapter two hundred sixty-nine.

1 SECTION 20. Section one hundred C of chapter two hundred
2 and seventy-six of the General Laws, as appearing in the 1992
3 Official Edition, is hereby amended by deleting the first and
4 second paragraphs in their entirety and inserting in place thereof
5 the following paragraphs;—
6 In any criminal case wherein ano bill has been returned by the
7 grand jury, the commissioner of probation shall seal said court
8 appearance and disposition recorded in his files and the clerk and
9 the probation officers of the courts in which the proceedings

10 occurred or were initiated shall likewise seal the records of the
11 proceedings in their files. The provisions of this paragraph shall
12 not apply if the defendant makes a written request to the commis-
-13 sioner not to seal the records of the proceedings.
14 In any criminal case wherein the defendant has been found not
15 guilty by the court or jury, a finding of no probable cause has been
16 made by the court, a nolle prosequi has been entered by the court,
17 or a dismissal has been entered by the court, except in cases in
18 which an order of probation has been terminated, the commis-

-19 sioner of probation shall not seal said court appearance and dispo-
-20 sition recorded in his files and the clerk and the probation officers
21 of the courts in which the proceedings occurred or were otherwise
22 initiated, shall not seal the records of the proceedings in their files
23 unless the defendant has appeared before the court and filed a
24 petition seeking such sealing, and a judicial order granting such
25 sealing has been issued, accompanied by specific findings that the
26 sealing of the records in response to the petition presented is nec-
-27 essary to achieve a compelling government interest that outweighs
28 the public’s first amendment presumption of access to the records
29 of that proceeding.
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