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To The Honorable Senate and House of Representatives:

We are filing today for your consideration the attached
legislative proposal entitled "An Act Establishing Special Gun
Court Sessions in the Commonwealth." This bill would establish
special urban court sessions for the speedy trial of cases
brought against criminal defendants who illegally use or possess
guns.

We propose this legislation in recognition of the undeniable
fact that gun-toting criminals comprise the most violent of
society's offenders, and that the law-abiding citizens of our
cities suffer most when justice for gun offenders is not certain,
swift and sure. The illegal use of guns significantly
facilitates unlawful drug deals, gang violence and other violent
felonies. This legislation is modeled on a highly successful
program in Rhode Island, where a single session in Providence and
Bristol counties resolved a serious backlog of gun cases, and now
ensures that speedy trials follow the initiation of gun charges
there.

The bill would establish a pilot program of sessions in the
superior court for the trial of gun-related crimes in Boston,
Brockton, Cambridge and Springfield. Prosecutors would have the
option to bring gun cases in these special sessions, where trial
would commence within ninety days. The bill would not result in
separate trials of related gun and non-gun charges, but rather
would allow other properly joined charges and defendants to be
tried in the special session with the gun charges and the gun-
charged defendant. The legislation would not be a basis for
dismissal of an action, and would require annual reports on the
number of cases brought in the gun sessions and the number of
days elapsed before such cases were tried and resolved. The bill
would also provide two additional judges to assist the superior
court in meeting the bill's speedy trial requirements.
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We filed legislation last month to provide police and
prosecutors with the tools they need to apprehend and convict
violent criminals, and we have also filed legislation to ensure
the prison capacity and the sentencing laws necessary to remove
convicted violent criminals from the communities upon which they
prey. Today's legislation seeks to ensure that the protection to
which our urban citizens are entitled comes to them sooner rather
than later, and that apprehended gun criminals do not continue to
terrorize their neighborhoods during a long wait for trial.

We therefore hope the Legislature will take this important
step with us by establishing these special gun court sessions.

Respectfully submitted,

William F. Weld
Governor s' st y

PSul
/lieutenant Governor
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In the Year One Thousand Nine Hundred and Ninety-Five

An Act establishing special gun court sessions in the commonwealth.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Section 1 of chapter 212 of the General Laws, as
2 appearing in the 1992 Official Edition, is hereby amended by
3 striking in line 3 the word “seventy-six” and inserting in place
4 thereof the word “seventy-eight”.

1 SECTION 2. Chapter 212 of the General Laws, as appearing
2 in the 1992 Official Edition, is hereby amended by inserting the
3 following;—
4 Section 14E. Notwithstanding the provisions of section 14A of
5 this chapter, the chief justice for the superior court department
6 shall, in consultation with the chief justice for administration and
7 management, establish special sessions within the superior court
8 for a class of business as defined in this section, and shall assign
9 justices of the superior court to such sessions. There shall be four

10 such sessions: one in Hampden County at Springfield, one in
11 Middlesex County at Cambridge, one in Plymouth County at
12 Brockton, and one in Suffolk County at Boston. Such sessions
13 shall have concurrent original jurisdiction with any other session
14 of the superior court for the hearing, trial and disposition of crim-

-15 inal actions brought pursuant to: sections 121 through 131C,
16 inclusive, of chapter 140; sections 10, 10A, 10E, 118, and 11C of
17 chapter 269; section 188 of chapter 265; and all other offenses
18 involving the use, possession or presence of a rifle, shotgun or
19 firearm as defined in section 121 of chapter 140. The district
20 attorney or attorney general may effect a transfer of an action to
21 such a special session by serving notice thereof no later than the
22 first preconference after a defendant’s arraignment in superior
23 court. Otherwise, the special session shall not have jurisdiction of
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24 the action, unless the defendant consents to such jurisdiction or
25 good cause is shown why notice was not served at the first pre-
-26 trial conference. Any criminal action brought pursuant to any law
27 of the commonwealth which is properly joined under Rule 9of the
28 Massachusetts rules of criminal procedure with a criminal action
29 of which the special session has original jurisdiction may, at the
30 election of the district attorney or attorney general, be transferred
31 to such special session as well. Any defendant may, at the election
32 of the district attorney or the attorney general, be prosecuted in
33 such special session for any criminal offense under the laws of the
34 Commonwealth so long as properly joined under Rule 9 of the
35 Massachusetts rules of criminal procedure with a defendant
36 charged with an offense of which the special session has original
37 jurisdiction. Once fifty days have elapsed after transfer of an
38 action to such a special session, said special session shall retain
39 jurisdiction over said criminal action notwithstanding any disposi-
-40 tion of the charges which gave rise to the jurisdiction of the ses-
-41 sion, and notwithstanding the disposition of any charges against
42 any other defendant. All trials in such special sessions shall com-
-43 mence within ninety days of transfer to said session. No continu-
-44 ances or postponements shall be granted except for good cause
45 shown, and any such continuances or postponements as are
46 granted shall be for the shortest practicable time.
47 Under no circumstances shall a defendant be permitted to use
48 this section as a basis for dismissal of an action.

1 SECTION 3. The chief justice for the superior court depart-
-2 ment shall make a biannual report to the Governor, the chairs of
3 the General Court’s joint committee on the judiciary, and the chief
4 justice for administration and management of the number of crim-
-5 inal actions transferred to each of the special sessions established
6 by section two above, the number of such criminal actions
7 resolved by trial and the number resolved by guilty plea or dis-
-8 missal, and the number of criminal actions pending. With respect
9 to pending actions, said report shall also state the number of

10 elapsed days since transfer of the action to the special session, and
11 whether trial has commenced; with respect to guilty pleas, said
12 report shall state the number of elapsed days between transfer and
13 the entry of the guilty plea; with respect to dismissals, said report
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14 shall state the number of elapsed days between transfer and dis-
-15 missal; and with respect to completed trials, said report shall state
16 the number of elapsed days between transfer and commencement
17 of the trial.

This Document Has Been Printed On 11)0% Recycled Paper.








