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Bill relative to the assignment or transfer of municipal tax liability
(House, No. 5655, amended). January 24, 1996.

In the Year One Thousand Nine Hundred and Ninety-Six

An Act relative to the assignment or transfer of municipal tax

LIABILITIES BY PUBLIC SALE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 60 of the General Laws is hereby
2 amended by inserting after section 2B the following section: —

3 Section 2C. (a) For the purposes of this section, the following
4 words shall have the following meanings:
5 “Appropriate financial official”, the treasurer or tax collector of

6 a municipality.
“Commissioner”, the commissioner of the department of rev-

Commontoealtt) of Jflnssacfjujmts

8 enue
9 “Individual taxpayer receivable”, tax receivables which are

10 owed to a municipality for single or multiple tax years by or on

11 behalf of a taxpayer that constitute all or part of the tax receiv-

-12 ables sold by an appropriate financial official to a puichaser.
13 “Purchaser”, a person or entity that purchases tax receivables
14 pursuant to the provisions of this section.
15 “Service agent”, a person or entity employed by a purchaser,
16 for a fee or other compensatory arrangement, responsible for col-

-17 lecting tax receivables bought by said purchaser from a munici-
-18 pality. ...

19 “Statutory notice third party”, any third party entitled to receive

20 notices with respect to individual taxpayer receivables pursuant to

21 section thirty-eight or section thirty-nine, or any other provision

“Tax receivables”, the taxes assessed and due from real and

24 personal property, including excise taxes, in one or more fiscal
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25 years and sold by assignment or transfer, either individually or in
26 bulk, by an appropriate financial official to a purchaser pursuant
27 to the provisions of this section.
28 “Taxpayer”, a person owning property, real or personal, against
29 whom a municipality has assessed real property taxes or excise
30 taxes.
31 (b) The appropriate financial official of a municipality may
32 arrange for the assignment or transfer to a purchaser of the
33 municipality’s right to collect payments owed on tax receivables
34 after the date that the amounts so owed may be paid without
35 interest or penalty; provided, however, that if any taxes owed to a
36 municipality include taxes assessed by a district wholly or partly
37 located within the limits of such municipality, then such district
38 may assign or transfer the right to receive such taxes pursuant to
39 this section in accordance with guidelines or regulations that the
40 commissioner may issue. The assignment or transfer of tax receiv-
-41 ables may be in bulk or for individual taxpayer receivables.
42 (c) Tax receivables so assigned or transferred by an appropriate
43 financial official shall be sold to a purchaser subject to the fol-
-44 lowing conditions: —

45 (1) Said sale of tax receivables shall be by public bid or auc-
-46 tion; provided, however, that an appropriate financial official may
47 arrange, subject to the terms of such sale, subsection (h) and any
48 regulations that may be promulgated by the commissioner, for the
49 negotiated sale of any subsequently delinquent individual taxpayer
50 receivables for which prior individual taxpayer receivables were
51 purchased by a purchaser at public sale.
52 (2) The sale price shall at least be equal to (i) the amount
53 assessed and due from the face value of tax receivables and
54 (ii) any unpaid accrued interest, statutory fees, penalties and
55 charges owed to the municipality as of the date of sale of said tax
56 receivables; provided however, that tax receivables may be sold at
57 a discount under such terms as the commissioner may approve.
58 (3) The sale price shall be paid to the appropriate financial offi-
-59 cial by certified or bank cashier’s check, or by such other transfer
60 of funds acceptable to the appropriate financial official.
61 (4) Any amounts paid subsequent to the satisfaction of the sale
62 price for tax receivables in respect of an individual taxpayer
63 receivable, by or on behalf of a taxpayer, shall be the absolute



1996] HOUSE No. 5753

64 property of the purchaser thereof, and if received by the munici-
pality shall be paid promptly to such purchaser. The municipality
shall agree to receive payment of such amounts owing to the pur-
chaser as are tendered to it by any taxpayer and to forward such
payments to the purchaser and to issue municipal lien certificates
with respect to the unpaid amounts of tax receivables.

65
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(5) Any amounts paid by a purchaser to a municipality in
excess of the face value of the tax receivables so purchased,
including any accrued interest, statutory fees, penalties and
charges, shall be deposited in the general fund of such munici-
pality and applied in such manner and to such purposes as pro-
vided by law for amounts in the General Fund.
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(6) Any amounts paid by a purchaser to a municipality, exclu-
sive of excess amounts received as described in paragraph (4), for
any tax receivables that are not current tax receivables shall be
segregated on the books of such municipality and shall be appro-
priated by the city council or town meeting or town council, as
applicable, of such municipality only for purposes for which such
municipality is authorized to borrow for a period of five years or
more unless otherwise approved by the commissioner. As used in
this paragraph, “current tax receivables”, shall mean tax receiv-
ables sold on or before the first anniversary of the date that the
entire amount an individual taxpayer receivable could have been
paid without interest or penalty.
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(7) The municipality shall provide the purchaser when tax
receivables are sold with the name and address of each statutory
notice third party to whom notice is due with respect to any tax-
payer or individual taxpayer receivable.
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(8) Whenever after the sale of any tax receivable the munici-
pality shall receive a notice from a statutory notice third party in
respect of the individual taxpayer receivable, the municipality
shall provide the purchaser with a copy of such notice.
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(9) A purchaser owning any tax receivable shall give notice to a

taxpayer of the name, address, telephone number and preferred
method of communication with said purchaser and any service
agent acting on behalf of said purchaser within sixty days of pur-

chasing said tax receivable. Whenever the purchaser or the service
agent of such tax receivables shall change, the new purchaser or

service agent, as the case may be, shall provide the notice required
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I

103 herein within sixty days of acquiring ownership of said tax receiv-
104 able.
105 (d) The sale of tax receivables shall be without recourse to the
106 municipality selling the same except as otherwise provided in this
107 subsection.
108 (1) The agreement between a municipality and a purchaser for
109 the purchase of tax receivables may provide for the repurchase of
110 such tax receivables that do not conform to the terms and condi-
111 tions of such agreement for the amount paid by the purchaser plus
112 interest from the date of sale at the rate that the tax receivable
113 bears interest pursuant to subsection (i).
114 (2) If any individual taxpayer receivable (i) shall be abated or
115 (ii) was less than the amount for which the tax receivable in
116 respect thereof was sold to the purchaser at the time of sale, then,
117 in each case, the purchaser shall be reimbursed by the amount of
118 such abatement or other reduction in the amount of the tax receiv-
119 able. In lieu of any such repurchase or reimbursement, the munici-
120 pality may provide a replacement tax receivable of the same fiscal
121 year as the tax receivable to be replaced, that, together with any
122 cash provided by the municipality or the purchaser, shall equal
123 such purchase price or reimbursement amount; provided, however,
124 that a replacement tax receivable shall be of similar marketable
125 value as the tax receivable that is being replaced.
126 (3) The reimbursement amount, pursuant to paragraph (2), shall
127 include, in the case of abatement, interest accrued on such amount
128 from the date of purchase by the purchaser to the date of repur-
129 chase or reimbursement by the municipality, calculated at the rate
130 of eight percent per annum.
131 (4) The obligation of the municipality to repurchase any tax
132 receivable pursuant to paragraph (1), or reimburse the purchaser
133 pursuant to paragraph (2), including any replacement tax receiv-
134 able in lieu of such repurchase or reimbursement, shall be set forth
135 in an agreement between the municipality and the purchaser
136 thereof, and (i) such obligation shall not exceed ten percent of the
137 aggregate purchase price received by the municipality from the
138 purchaser, inclusive of any interest and statutory fees paid by such
139 purchaser to the municipality; provided, however, that in the case
140 of any reimbursement pursuant to said paragraph (2), such reim-
141 bursement amount shall not be charged to such percentage limita-
-142 tion; and (ii) the maximum period of time during which a
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143 municipality shall remain obligated to repurchase any tax receiv-
able shall not exceed the lesser of: (A) three years from the date a
tax receivable was purchased from the municipality, and (B) the
period ending on the date six months prior to the date on which
the lien securing the individual tax liability would terminate pur-
suant to section thirty-seven.
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(5) The limitations set forth in this subsection shall not apply in
any case involving fraud.
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(e) The sale of tax receivables pursuant to this section shall not
affect (i) the legal authority of the municipality with respect to
any individual taxpayer receivable, including the granting of
abatements pursuant to law, (ii) the security for the payment of the
individual taxpayer receivable, (iii) the accrual of interest or the
rate thereof in respect of the delinquency of such individual tax-
payer receivable or (iv) the rights and remedies of each taxpayer
in respect of such individual taxpayer receivable. The right of the
purchaser to receive payment of any individual taxpayer receiv-
able shall be subrogated to all the rights and remedies of the
municipality to receive and enforce payment of such individual
taxpayer receivable and interest accrued and to accrue thereon
after the date of sale of said individual taxpayer receivable,
including, without limitation, the right to take tax title in its own
name in the same manner that the municipality is authorized to
take tax titles. The said right to take tax title shall vest in the pur-
chaser with the same force and effect as if such tax title had
vested in the municipality, including the accrual of interest at the
rate provided in section sixty-two for land taken or purchased by a
town and not assigned; provided, however, that:
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171 (1) For purposes of the issuance of municipal lien certificates,

abatement and abatement appeal rights, individual tax liability
shall not be treated as having been paid, but for the purpose of
calculating a municipality’s available funds, individual tax lia-
bility shall be treated as paid to the extent provided in guidelines
or regulations issued by the commissioner.
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177 (2) A treasurer shall have no authority under the third para-

graph of section sixty-two to adjust the amount of a tax title held
by a purchaser on account of erroneous municipality utility bills
or interest charges.
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182 (3) Collection by imprisonment shall not be available to the
purchaser, and the purchaser shall not have the benefit of the
assistance to collect taxes permitted by section thirty-three.

183
184
185 (4) The purchaser shall not have the right to take immediate

possession of the land and collect the rent and income from such
land as otherwise permitted under section fifty-three, except as
necessary to meet a requirement of subsection (b), (c) or (e), as
applicable, of the definition of “Owner”, or “Operator” in section
two of chapter twenty-one E.

186
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191 (5) For the purposes of clause (d) of the definition of “Owner”

or “Operator” in section two of chapter twenty-one E, the pur-
chaser’s taking of tax title shall be deemed a taking pursuant to
section fifty-three, and the purchaser shall be deemed a city or
town; provided, however, that the foregoing shall not prohibit the
purchaser from the benefits of subsection (b) or subsection (c) of
such definition, as otherwise applicable, to the extent that the pur-
chaser meets the requirements thereof.
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199 (6) No notice is necessary to any statutory notice third party

from the purchaser in connection with the taking of tax title by the
purchaser unless the purchaser or its service agent has received
notice of such statutory notice third party.

200
201
202
203 (f) A purchaser may employ a service agent to act on its behalf.

The purchaser, or its service agent, shall maintain a record of all
tax receivables so serviced showing the initial amount of each tax
receivable, the amounts paid by or on behalf of the taxpayer
owing the individual tax liability, the amount of any abatement
thereof and of any amounts permitted by law to be added thereto,
and the final disposition thereof. Such records shall be open to
inspection by the appropriate financial official with respect to his
municipality during normal business hours. Whenever a purchaser
or the service agent shall perform any of the services for which a
fee or charge is permitted by law to be added to the amount of the
individual tax liability, the amount of the tax receivable shall be
increased by the amount of such fee or charge.
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(g) The sale of tax receivables to a purchaser shall be effectu-
ated as provided in this subsection.

216
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(1) The sale of tax receivables shall be accomplished by a
written instrument of transfer: (i) reciting that it is an assignment
and transfer of the right to receive payment of the taxes identified

218
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221 therein pursuant to this section to a specified purchaser, (ii)
identifying all such individual tax liabilities associated with such
sale and specifying such purchaser, (iii) specifying the amount
of the purchase price and (iv) signed by the appropriate financial
official.

777
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(2) Upon receipt of the purchase price by the appropriate finan-
cial official pursuant to paragraph (3) of subsection (c), said
instrument of transfer shall establish that all right, title and
interest of the municipality in and to the right of the municipality
to receive payment of the individual taxpayer receivable,
including interest accruing thereon after the date of sale to the
purchaser, and any statutory fees and charges arising after said
date of sale, shall thereupon be transferred and assigned to such
purchaser as its absolute property, notwithstanding any law to the
contrary
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(3) Tax receivables may be successively transferred in the same
manner as originally transferred except that the instrument (i)
shall be signed by the then current assignor and (ii) need not
recite the purchase price.
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(4) The municipality shall maintain an original of each instru
ment of transfer with its official records.
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(5) All tax receivables sold in bulk in a single transaction may
be identified in a single instrument of transfer, and it shall not be
necessary for each such tax receivable to be identified in a sepa-
rate instrument of transfer.
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(6) When an instrument of transfer is lost or destroyed, the pur-
chaser or subsequent purchaser of said instrument shall file a
notarized affidavit with the appropriate financial official of the
municipality from which the tax receivable was purchased
attesting under the pains and penalty of perjury to the loss or
destruction of said instrument. Upon presentation of the notarized
affidavit, the appropriate financial official shall on payment of a
fee of ten dollars issue to the holder thereof an exact duplicate of
the instrument.
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(h) The purchaser of an individual taxpayer receivable may, if
the terms of the original sale by the municipality so permit, have
the first right to purchase the subsequent delinquent individual
taxpayer receivable to occur with respect to said taxpayer. At
any time in which said subsequent delinquency occurs, and the
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terms of the original sale so permit, the appropriate financial260
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official shall notify the purchaser who then holds the right to
receive the original individual taxpayer receivable of said subse-
quent delinquency and offer to sell such purchaser the subsequent
individual taxpayer receivable. Within sixty days of receipt of
such notice, the purchaser or the service agent acting on its behalf
shall produce the written instrument of transfer for said original
individual taxpayer receivable to the appropriate financial official
and pay to said official an amount equal to the outstanding taxes
for such subsequent delinquency, plus accrued interest, penalties,
fees and charges thereon, if any. The appropriate financial official
shall then endorse on said instrument of transfer the date of pay-
ment, the amount of such subsequent delinquent taxes, accrued
interest, penalties, fees and charges, if any, and the year of assess-
ment to which such subsequent individual taxpayer receivable
relates. For providing such notice and making such entries, the
appropriate financial official shall collect a fee of ten dollars from
the holder of the instrument of transfer. If said purchaser does not
acquire such subsequent individual taxpayer receivable within said
sixty days, the appropriate financial official may elect to sell said
individual taxpayer receivable at public bid or auction pursuant to
the provisions of this section.
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(i) The amount owed by a taxpayer for an individual taxpayer
receivable may be redeemed by said taxpayer upon payment to the
purchaser then holding the right to receive said receivable an
amount equal to the sum of the following: (1) the amount of delin-
quent taxes, penalties, interest, charges and fees that stand charged
against the parcel as shown on the instrument of transfer evi-
dencing the tax receivable; and (2) the greater of (i) interest at the
rate provided by law accruing on said receivable from the date
said tax receivable was purchased until the date said tax receivable
is redeemed; or (ii) six percent of the amount paid by the pur-
chaser for the tax receivable.
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(j) The commissioner shall make such rules and regulations as
he determines necessary or appropriate to implement the provi-
sions of this section, including, but not limited to, standards by
which municipalities may calculate or determine particular tax
receivables, for purposes of this section.
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1 SECTION 2. The first paragraph of section 15 of said
2 chapter 60, as appearing in the 1994 Official Edition, adding the
3 following clause:—
4 19. For demand, tax title notice and record keeping services
5 associated with municipal real estate tax collections provided pur-
-6 suant to an agreement between a municipality and a third party,
7 the costs thereof; provided, however, that the fees charged for
8 such services shall be reasonable in relation to the costs of pro-
-9 viding said services and that any person, company, association or
10 corporation providing such services shall file with the commis-
-11 sioner of revenue the schedule of fees charged to any municipality
12 entering into such agreements.

1 SECTION 3. Section 37 of said chapter 60, as so appearing, is
2 hereby amended by striking out the second sentence and inserting
3 in its place the following sentence:— Except as provided in sec-
-4 tion sixty-one, such lien shall terminate at the expiration of three
5 years and six months from the end of the fiscal year for which
6 such taxes were assessed, if in the meantime the estate has been
7 alienated and the instrument alienating the same has been
8 recorded, otherwise it shall continue until a recorded alienation
9 thereof; but if while such lien is in force a tax sale or taking has

10 been made, and the deed or instrument of taking has been duly
11 recorded within sixty days, but the sale or taking is invalid by
12 reason of any error or irregularity in the proceedings subsequent
13 to the assessment, the lien and also the lien or liens for any subse-
-14 quent taxes or charges which have been added to the tax title
15 account under authority of section sixty-one shall continue for
16 ninety days after a surrender and discharge under section forty-six
17 or a release, notice or disclaimer under sections eighty-two to
18 eighty-four, inclusive, has been duly recorded, or for ninety days
19 after the sale or taking has been finally adjudged invalid by a
20 court of competent jurisdiction.
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