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To the Honorable Senate and House of Representatives
Consistent with our plan to reorganize state government, we are herewith filing for

your consideration a reorganization plan entitled “An Act Abolishing, Consolidating, and
Coordinating Certain Regulatory and Licensing Agencies and Transferring Them to the
Department ofLicensing and Regulation in the Executive Office for Administration and
Finance.” The purpose of this bill is to reorganize certain agencies from the Secretariats
of Economic Affairs and Consumer Affairs and Business Regulation, which we have
proposed eliminating and to transfer these agencies to the Executive Office for
Administration and Finance

j
The transferred agencies include the Division ofBanks and Loan Agencies, of

Insurance, and the Community Antenna Television Commission, as well as some functions
of the Division ofPublic Utilities Commission, of the State Office ofMinority and
Women’s Business Assistance, and of the Division ofEnergy Resources. These entities,
plus others included in a separate companion bill which provides the details ofthe Division
ofLicensing, would be coordinated in the Department ofLicensing and Regulation in
Administration and Finance.

The person responsible for ensuring the success of such a consolidation will be the
chief regulatory officer. He or she will be charged with the responsibility for reducing and
rationalizing the thousands of regulations which burden so many of the Commonwealth’s
transactions with individuals and businesses, and will provide central services, including
human resources, information technology, and legal advice, to the divisions. We think this

i organization will ensure effective support for the divisions while saving taxpayers’ money
in reduced administrative costs.

Accordingly, acting pursuant to Article LXXXVII of the Amendments to the
Constitution of the Commonwealth, we hereby submit this message accompanied by a
reorganization plan which is to take effect after the expiration of 60 days unless
disapprove by a majority of the members ofeither of the two branches of the General
Court, and which shall be designated as Plan Number 1996-3

Respectfully submitted.
Kfa)

\ William F. Weld
Governor

Argeo Paul Cellucci
Lieutenant Governor
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In the Year One Thousand Nine Hundred and Ninety-Six.

An Act abolishing, consolidating, and coordinating certain reg-
ulatory AGENCIES AND TRANSFERRING THEM TO THE DEPARTMENT OF
LICENSING AND REGULATION IN THE EXECUTIVE OFFICE FOR ADMINIS-
TRATION AND FINANCE.

Be it approved by the Senate and House of Representatives in General
Court Assembled, pursuant to Article LXXXVII of the Amendments to the
Constitution, and by authority of the same:

1 SECTION I. The General Laws are hereby amended by inserting
2 after chapter 7B the following new chapter:

5 Section 1. Unless a contrary intention clearly appears, the fol-
-6 lowing words shall have the following meanings:—
7 “Agency”, any governmental body, including commissions, coun-
-8 cils, bureaus, departments, divisions.
9 “Chief Regulatory Officer”, the commissioner of the department

10 of licensing and regulation.
11 “Commissioner”, the head of the department of licensing and reg-
-12 ulation.
13 “Department”, the department of licensing and regulation.
14 “Division”, one of three units within the department of licensing
15 and regulation, licensing, banks and insurance.
16 “Person”, an individual, partnership, firm association, corporation
17 or other entity or subsidiary thereof.
18 “Secretary”, secretary ofadministration and finance.
19 “State agency”, secretariats, departments, divisions, bureaus,
20 units, authorities and other entities of state government.
21 Section 2. There shall be within the executive office for adminis-
-22 tration and finance a department of licensing and regulation. The

4 DEPARTMENT OF LICENSING AND REGULATION
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department shall be responsible for providing licenses, permits, cer-
tifications and registrations to individuals and businesses in a uni-
form, fair, efficient, and convenient manner.

23
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Section 3. The department of licensing and regulation shall be
headed by a commissioner, who shall serve as the commonwealth’s
chief regulatory officer. The chief regulatory officer shall be
appointed by and serve at the pleasure of the secretary of administra-
tion and finance and shall serve as the chief executive officer of the
department. The chief regulatory officer shall be a person of ability
and experience and shall devote his full time to the duties of his
office.
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33
He shall coordinate the promulgation of regulations of agencies

under the jurisdiction of the department to eliminate conflicts, dupli-
cation, unduly burdensome requirements, unnecessarily complex
procedures, and overlapping jurisdiction. No agency within the
department shall promulgate, public, distribute or otherwise issue
any rule, regulation, guideline or other similar pronouncement
without review by and approval of the chief regulatory officer. He
shall also develop and submit to the secretary recommendations to
simplify licensing and regulation procedures throughout the com-
monwealth.
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Section 4. The chief regulatory officer may organize the depart-
ment as he deems appropriate to provide centralized services for the
department’s divisions. Such services may include, but shall not be
limited to, a legal services section, a policy and standards section,
and an administrative services unit, to oversee and coordinate all
fiscal, human resources, information technology, and operational
services for the department, including the divisions. The state office
of minority and women’s business assistance and an office for
energy shall be within the department.
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53 Section 5. There shall be five divisions within the department of
licensing and regulation: the division of licensing, the division of
banking and loan agencies, the division of insurance, the public utili-
ties commission, and the community antenna television commission;
provided, that the chief regulatory officer may establish, consolidate
or eliminate divisions, with the approval of the secretary of adminis-
tration and finance, who shall file notice thereof with the senate and
house of representatives.
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61 Section 6. The division of licensing shall be headed by a director
62 who shall be appointed by the secretary and shall report to the chief
63 regulatory officer. The director shall be a person of ability and expe-
-64 rience, and shall devote his full time to the position. He shall orga-
-65 nize the division so as to consolidate the production and distribution
66 of licenses, registrations, and certificates and to realize efficiencies
67 in the operation of the functions of the office in order to provide ade-
-68 quate, efficient, and convenient service to individuals and busi-
-69 nesses. To accomplish these goals, he may establish such bureaus or
70 sections as he deems necessary, including, but not limited to, a
71 bureau of professional licenses, a bureau of facilities licensing and
72 inspection, a bureau of vehicle licenses and registrations, a hearings
73 and enforcement bureau, and an audit bureau. The hearings and
74 enforcement bureau will provide, with the approval of the chief reg-
-75 ulatory officer, such inspection services and hearings functions as are
76 not otherwise provided for and are necessary to carry out the respon-
-77 sibilities of the division. The state racing commission and the board
78 of registration in medicine shall be within the division of licensing.
79 Section 7. As used in sections eight to twelve, inclusive, the fol-
-80 lowing words shall have the following meanings, under a contrary
81 intent is clearly indicated:
82 “Chief Regulatory Officer”, the chief regulatory officer of the
83 department of licensing and regulation.
84 “Director”, the director of SOMWBA
85 “Minority business enterprise”, for the purpose of receipt of serv-
-86 ices from SOMWBA, means a business enterprise that is owned or
87 controlled by one or more socially or economically disadvantaged
88 persons. Such disadvantage may arise from cultural, racial, chronic
89 economic circumstances or background or other similar cause. Such
90 persons include, but are not limited to, persons who are African
91 American, Western Hemisphere Hispanic, Asian, Cape Verdean,
92 Native American and Women.
93 “Secretary”, the secretary for administration and finance.
94 “SOMWBA”, the state office of minority and women business
95 assistance as established by executive order ninety-two of nineteen
96 hundred and seventy-two, amended by executive order one hundred
97 and twenty-four of nineteen hundred and seventy-six, and designated
98 by section eight herein.
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“Women business enterprise”, for the purpose or receipt of serv-
ices from SOMWBA means a business enterprise that is both owned
and controlled, by one or more women who have invested in an
ongoing business free of conversion rights.
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Section 8. There shall be a state office of minority and women
business assistance which shall be a unit of the department of
licensing and regulation within the executive office for administra-
tion and finance.
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Section 9. The chief regulatory officer may appoint a director of
SOMWBA, who shall have all necessary authority, subject to the
direction, control and supervision of the chief regulatory officer, to
carry out the functions of the office. He shall have the authority to
seek such funds, public or private, as may be available, necessary
and appropriate to carry out the intent of said sections.
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The director may, subject to approval by the chief regulatory
officer, adopt, amend, alter or repeal and shall enforce, all such rea-
sonable rules, regulations and orders as may be necessary or suitable
for the administration and performance of the duties of SOMWBA
as set forth in sections seven to twelve, inclusive.
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Section 10. The director of SOMWBA may, subject to the
approval of the chief regulatory officer, appoint and may, with like
approval, remove such employees as may be necessary to carry out
the work of SOMWBA. From time to time the director may, subject
to appropriation and the laws and regulations pertaining to the
employment of consultants, employ such consultants as he may
deem necessary.
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125 Section 11. SOMWBA may accept gifts or grants of money or

property from any source, which shall be held in trust for the use of
SOMWBA subject to the approval of the secretary.
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128 Section 12. (1) SOMWBA shall seek to develop a listing of

minority and women businesses within the commonwealth, and shall
from time to time, notify such businesses of the programs and serv-
ices available to them, whether from public or private sources, or
from local, state or federal agencies.
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133 (2) SOMWBA is hereby authorized, subject to approval by the

chief regulatory officer, to seek from any official or agency of the
commonwealth or its political subdivisions, such information and
assistance as is necessary to carry out its functions and duties; and
all officials, agencies or political subdivisions of the commonwealth
are hereby directed to supply such information or assistance.

134
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(3) SOMWBA shall receive assistance from state agencies
including, where consistent with existing law, commitments that
such agencies participate in such affirmative marketing programs as
the commonwealth may adopt. SOMWBA shall assist minority and
women businesses in obtaining information about and gaining access
to programs providing assistance to small minority and women busi-
nesses, which may be operated by the state or by various depart-
ments and agencies of the federal government.
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(4) SOMWBA is authorized to provide information relative to
public sector contract opportunities and shall encourage state con-
tract awarding authorities to seek to increase the incidence of joint
ventures between nonminority state contractors and minority and
women contractors, by specifically pointing out that such arrange-
ments would constitute one method of partially meeting affirmative
action requirements imposed upon both nonminority state contrac-
tors and the state. SOMWBA shall follow advertisements for con-
struction and other contract opportunities by public bodies in the
commonwealth, shall notify minority and women general contractors
and subcontractors of relevant information, including the bid
opening dates and the approximate amount of the contract and sub-
contract work being bid.
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(5) SOMWBA shall submit, through the chief regulatory officer,
an annual report to the general court on the minority and women
businesses which it assists, the type of services which it renders, and
the difficulties it encounters. Such report shall include such recom-
mendations for legislative or executive action as deemed necessary
or desirable.
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(6) SOMWBA may impose administrative penalties on an appli-
cant for certification or recertification that knowingly provides false
or misleading information on its application or in support of its
application for certification or recertification as a minority- or
women-owned business, or on a person, or on a person who fails to
comply with any provision of any regulation or approval issued or
adopted by the agency of any law which the agency has the authority
orresponsibility to enforce. Such penalties may include, but shall not
be limited to, decertification or suspension or debarment pursuant to
section twenty-nine F of chapter twenty-nine.
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1 SECTION 2. Section 24 of chapter 102 and section 124 of
2 chapter 273 of the acts of 1994 are hereby amended by striking out
3 the definitions of “minority business enterprise” and “women busi-
4 ness enterprise” as set forth therein and inserting in place thereof the
5 following definitions;—
6 “Minority business enterprise”, any individual, business organiza-
-7 tion or nonprofit corporation which is certified as a minority busi-
8 ness enterprise as defined in section seven, by the state office of
9 minority and women business assistance established pursuant to sec-

* 10 tion eight.
11 “Women business enterprise”, any individual, business organiza-

-12 tion or nonprofit corporation which is certified as a women business
13 enterprise by the state office of minority and women business assis
14 tance established pursuant to section eight.

1 SECTION 3. Sections thirty-nine, thirty-nine A, thirty-nine B,
2 thirty-nine C, thirty-nine D, forty, forty-one, forty-two, forty-three,
3 and forty-four of chapter twenty-three A of the General Laws are
4 hereby repealed.

4

1 SECTION 4. Chapter 25A of the General Laws is hereby
2 amended by striking out section 1 and inserting in place thereof the
3 following section:—
4 Section 1. There shall be within the executive office for adminis-
-5 tration and finance, within the department of licensing and regdla-

-6 tions, an office called the Massachusetts office of energy, under the
7 supervision of a director of the office of energy, hereinafter the
8 director. The duties given to the director in this chapter and in any

§ 9 other general or special law shall be exercised and discharged sub-
10 ject to the discretion, control and supervision of the chief regulatory
11 officer of the department of licensing and regulations. The director
12 shall be appointed by the secretary of administration and finance,
13 with the approval of the governor, and may, with like approval, be
14 removed. Said director shall serve a term coterminous with that of
15 the governor. The position of director shall be classified in accor-
-16 dance with section forty-five of chapter thirty of the General Laws
17 and the salary be determined in accordance with section forty-six-C

OFFICE OF ENERGY
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18 of said chapter thirty. The director shall devote full time during busi-
-19 ness hours to the duties of the office.

1 SECTION 5. Section 2 of said chapter 25A, as appearing in the
2 1994 Official Edition, is hereby amended by striking out the word
3 “commissioner” in lines 1,5, 9 and 10, and inserting in place thereof
4 the words: director.

1 SECTION 6. Said section 2 of said chapter 25A, as so appearing,
2 is hereby further amended by striking out the word “division” in
3 lines 3,6, 7, 11, and 15, and inserting in place thereof the words:—
4 office of energy.

1 SECTION 7. Said section 2of said chapter 25A, as so appearing,
2 is hereby further amended by striking out the words “division of
3 energy resources” in line 2, and inserting in place thereof the
4 words;— office of energy.

1 SECTION 8. Section 3 of said chapter 25A, as appearing in the
2 1994 Official Edition, is hereby amended by striking out the word
3 “commissioner” in line 11 and inserting in place thereof the word:—

4 director.

1 SECTION 9. Said section 3 of said chapter 25A, as so appearing,
2 is hereby further amended by striking out the word “division of
3 energy resources” in line 11 and inserting in place thereof the
4 words:— office of energy.

1 SECTION 10. Section 4of said chapter 25A of the General
2 Laws, as appearing in the 1994 Official Edition, is hereby amended
3 by striking out the words “commissioner of energy resources” in
4 lines 1 and 2, and inserting in place thereof the words: director of
5 the office of energy.

1 SECTION 11. Said section 4 of said chapter 25A, as so
2 appearing, is hereby further amended by striking out the word “com-
-3 missioner” in line 8, and inserting in place thereof the word:
4 director.
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1 SECTION 12. Said section 4 of said chapter 25A, as so
2 appearing, is hereby further amended by striking out the word
3 “department” in line 3, and inserting in place thereof the words:
4 office of energy.

1 SECTION 13. Section 5 of said chapter 25A, as appearing in the
2 1994 Official Edition, is hereby amended by striking out the word
3 “commissioner” in lines 1 and 15, and inserting in place thereof the
4 word: director.

1 SECTION 14. Said section sof said chapter 25A, as so
2 appearing, is further amended by striking out the words “energy
3 resources” in line 1, and inserting in place thereof the words:
4 office of energy.

1 SECTION 15. Said section 5 of said chapter 25A, as so
2 appearing, is further amended by striking out the words “division of
3 energy resources” in line 4, and inserting in place thereof the
4 words:— office of energy.

1 SECTION 16. Said section sof said chapter 25A, as so
2 appearing, is further amended by striking out the word “division” in
3 lines 7,9, and 17, and inserting in place thereof the words: office
4 of energy.

1 SECTION 17. Section 6of said chapter 25A, as appearing in the
2 1994 Official Edition, is hereby amended by striking out the words
3 “division of energy resources” in line 1, and inserting in place
4 thereof the words: office of energy.

1 SECTION 18. Said section 6 of said chapter 25A, as
2 appearing, is hereby further amended by adding after subsection
3 thereof the following subsection: (10) participate in any adjudica-
-4 tory proceedings necessary, including interventions before the public
5 utilities commission, to carry out the statutory responsibilities of the
6 office of energy.

1 SECTION 19. Section 7of said chapter 25A, as appearing in tin
2 1994 Official Edition, is hereby amended by striking out the word
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3 “division of energy resources” in lines 1 and 20-21, and inserting in
4 place thereof the words: office of energy.

] SECTION 20. Said section 7 of said chapter 25A, as so
2 appearing, is further amended by striking out the word “division” in
3 lines 8 and 21, and inserting in place thereof the words: office of
4 energy.

1 SECTION 21. Section 9of said chapter 25A, as appearing in the
2 1994 Official Edition, is hereby amended by striking out the word
3 “commissioner of energy resources” in line 2, and inserting in place
4 thereof the words: director of the office of energy.

1 SECTION 22. Said section 9 of said chapter 25A, as so appearing,
2 is further amended by striking out the words “division of energy
3 resources” in line 10, and inserting in place thereof the words;

4 office of energy.

1 SECTION 23. Section ten of said chapter twenty-five A, as
2 appearing in the nineteen hundred and ninety-four Official Edition,
3 is hereby repealed.

1 SECTION 24. Section 11 of said chapter 25A, as appearing in the
2 1994 Official Edition, is hereby amended by striking out the word
3 “commissioner” in lines 1,10, 24, 27, 39, 47, 52, 59, 65, 71, and 73,
4 and inserting in place thereof the word: director.

1 SECTION 25. Section 11A of said chapter 25A, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out the
3 word “commissioner” in lines 1,7, 8, 10, and 15, and inserting in
4 place thereof the word; director.

1 SECTION 26. Said section 11A of said chapter 25A, as so
2 appearing, is hereby further amended by striking out the words
3 “energy resources” in lines 1 and 15, and inserting in place thereof
4 the words: the office of energy.

1 SECTION 27. Section 11C of said chapter 25A, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out the
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3 word “commissioner” in lines 9, 13, 150, 151, 153, and 154, and
4 inserting in place thereof the word: director.

1 SECTION 28. Said section 11C of said chapter 25A, as so
2 appearing, is hereby further amended by striking out the words
3 “commissioner of energy resources” in lines 8, 119, 131, 138, 144
4 and 145 and 149, and inserting in place thereof the words:
5 director of the office of energy

1 SECTION 29. Section 12 of said chapter 25A, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out the
3 word “commissioner” in lines 5,1, 17 and 21, and inserting in place
4 thereof the word: director.

1 SECTION 30. Section 2 of chapter 258 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out the word “commissioner” in line 2, and inserting in
4 place thereof the word: director.

1 SECTION 31. Said section 2 of said chapter 258, as so
2 appearing, is hereby further amended by striking out the words
3 “division of energy resources” in line 3, and inserting in place
4 thereof the words: office of energy.

1 SECTION 32. Section 4 of said chapter 258, as appearing in the
2 1994 Official Edition, is hereby amended by striking out the word
3 “commissioner” in lines 9 and 10, and inserting in place thereof the
4 word: director.

1 SECTION 33. Section 5 of said chapter 258, as appearing in the
2 1994 Official Edition, is hereby amended by striking out the word
3 “commissioner” in lines 1,5, 6 and 7, 9 and 14, and inserting in
4 place thereof the word: director.

1 SECTION 34. Section 6 of said chapter 258, as appearing in the
2 1994 Official Edition, is hereby amended by striking out the word
3 “commissioner” in lines I and 4, and inserting in place thereof the
4 word: director.
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1 SECTION 35. Section 7 of said chapter 258, as appearing in the
2 1994 Official Edition, is hereby amended by striking out the word
3 “commissioner” in lines 2 and 3, and inserting in place thereof the
4 word: director.

1 SECTION 36. Section 8 of said chapter 258, as appearing in the
2 1994 Official Edition, is hereby amended by striking out the word
3 “commissioner” in lines 1 and 3, and inserting in place thereof the
4 word: director.

1 SECTION 37, Section 9 of said chapter 258, as appearing in the
2 1994 Official Edition, is hereby amended by striking out the word
3 “commissioner” in lines 1,3, 5, 10, and 11, and inserting in place
4 thereof the word: director.

1 SECTION 38. Section 10 of said chapter 258, as appearing in the
2 1994 Official Edition, is hereby amended by striking out the word
3 “commissioner” in lines 1 and 2, and inserting in place thereof the
4 word: director.

1 SECTION 39. Section 43F of chapter 7 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out the word “commissioner of energy resources” in line 12,
4 and inserting in place thereof the words: director of the office of
5 energy.

1 SECTION 40. Section 2 (a)(2)(G) of chapter 62 of the General
2 Laws, as appearing in the 1994 Official Edition, is hereby amended
3 by striking out the words “commissioner of energy resources” in
4 lines 66, 71, 74, and 80, and inserting in place thereof the words:
5 director of the office of energy.

1 SECTION 41. Subsection 3 of section 30 of chapter 63 of the
2 General Laws, as appearing in the 1994 Official Edition, is hereby
3 amended by striking out the words “commissioner of energy
4 resources” in lines 44, 49, and 56, and inserting in place thereof the
5 words: director of the office of energy.
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1 SECTION 42. Section 1 of chapter 465 of the acts of 1980, as
2 most recently amended by section 44 of chapter 730 of the acts of
3 1989, is hereby amended by striking out the word “commissioner” in
4 the definition of “commissioner”, and inserting in place thereof the
5 word: director.

1 SECTION 43. Said section 1 of chapter 465 of the acts of 1980,
2 as so appearing, is further amended by striking out in the definition
3 of “commissioner”, the words “commissioner of the division of
4 energy resources”, and inserting in place thereof the words:
5 director of the office of energy.

1 SECTION 44. Said section 1 of chapter 465 of the acts of 1980,
2 as so appearing, is hereby further amended by striking out the words
3 “division of energy resources” in the definition of “state plan”, and
4 inserting in place thereof the words: office of energy.

1 SECTION 45. Section 3 of chapter 465 of the acts of 1980, as
2 most recently amended by section 44 of chapter 730 of the acts of
3 1989, is hereby amended by striking out in subsection (a), the words
4 “commissioner of energy resources”, and inserting in place thereof
5 the words: director of the office of energy.

1 SECTION 46. Said section 3 of chapter 465 of the acts of 1980.
2 as so appearing, is further amended by striking out in the first sen-
-3 tence of subsection (c), the words “commissioner of energy

4 resources”, and inserting in place thereof the words: director of
5 the office of energy.

1 SECTION 47. Said section 3 of chapter 465 of the acts of 1980.
2 as so appearing, is further amended by striking out in the first sen-
-3 tence of the first paragraph of subsection (d), the words “secretary of
4 energy resources”, and inserting in place thereof the words
5 director of the office of energy.

1 SECTION 48, Said section 3 of chapter 465 of the acts of 1980,
2 as so appearing, is further amended by striking out in the third sen-
-3 tence of the first paragraph of subsection (d), the words “commis-
-4 sioner of energy resources”, and inserting in place thereof the
5 words:— director of the office of energy.
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1 SECTION 49, Said section 3 of chapter 465 of the acts of 1980,
2 as so appearing, is further amended by striking out in the fifth sen-
3 tence of the first paragraph of subsection (d), the words “secretary of
4 energy resources”, and inserting in place thereof the words:
5 director of the office of energy.

1 SECTION 50. Said section 3 of chapter 465 of the acts of 1980,
2 as so appearing, is further amended by striking out in the second sen-
-3 tence of the second paragraph of subsection (d), the words “com-
-4 missioner of energy resources”, and inserting in place thereof the
5 words: director of the office of energy.

1 SECTION 51. Section 4 of chapter 465 of the acts of 1980, as
2 most recently amended by section 44 of chapter 730 of the acts of
3 1989, is hereby amended by striking out the words “commissioner of
4 energy resources”, and inserting in place thereof the words;
5 director of the office of energy.

1 SECTION 52. Section 6 of chapter 465 of the acts of 1980, as
2 most recently amended by section 44 of chapter 730 of the acts of
3 1989, is hereby amended by striking out in the first, fourth, fifth and
4 sixth sentences the word “commissioner”, and inserting in place
5 thereof the word: director.

1 SECTION 53. Said section 6 of chapter 465 of the acts of 1980,
2 as so appearing, is further amended by striking out in the first and
3 fifth sentences the words “energy resources”, and inserting in place
4 thereof the words; the office of energy.

1 SECTION 54. Said section 6 of chapter 465 of the acts of 1980,
2 as so appearing, is further amended by striking out in each of the
3 four sentences, the words “commissioner of energy resources”, and
4 inserting in place thereof the words: director of the office of
5 energy.

1 SECTION 55. Section 7 of chapter 465 of the acts of 1980, as
2 most recently amended by section 44 of chapter 730 of the acts of
3 1989, is hereby amended by striking out in the third and fourth sen-
-4 fences of subsection (c), the words “commissioner of energy
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5 resources”, and inserting in place thereof the words: - director of
6 the office of energy.

1 SECTION 56. Said section 7 of chapter 465 of the acts of 1980,
2 as so appearing, is further amended by striking out in the second and
3 third paragraphs of subsection (e), the words “commissioner of
4 energy resources”, and inserting in place thereof the words:
5 director of the office of energy

1 SECTION 57. Said section 7 of chapter 465 of the acts of 1980,
2 as so appearing, is further amended by striking out in the first sen-
3 tence of the second paragraph of subsection (g), the words “division
4 energy resources” and inserting in place thereof the words: the
5 office of energy.

1 SECTION 58. Said section 7 of chapter 465 of the acts of 1980,
2 as so appearing, is further amended by striking out the first, second
3 and third sentences of the third paragraph of subsection (g), the word
4 “commissioner”, and inserting in place thereof the word: director.

1 SECTION 59. Said section 7 of chapter 465 of the acts of 1980,
2 as so appearing, is further amended by striking out in the first and
3 third sentences of the third paragraph of subsection (g), the words
4 “energy resources”, and inserting in place thereof the words: the

office of energy

1 SECTION 60. Section 8 of chapter 465 of the acts of 1980, as
2 most recently amended by section 44 of chapter 730 of the acts of
3 1989, is hereby amended by striking out in the second sentence of
4 the first paragraph of subsection (a), the words “commissioner of
5 energy resources”, and inserting in place thereof the words:
6 director of the office of energy

1 SECTION 61. Said section Bof chapter 465 of the acts of 1980,
2 as so appearing, is further amended by striking out in the first sen-
-3 tence of subsection (c), the words “division of energy resources”,
4 and inserting in place thereof the words:— office of energy.

1 SECTION 62. Said section 8 of chapter 465 of the acts of 1980,
2 as so appearing, is further amended by striking out in the first and



HOUSE No. 5803 [January

3 second sentences of subsection (c), the words “commissioner of
4 energy resources”, and inserting in place thereof the words:
5 director of the office of energy.

1 SECTION 63. Said section 8 of chapter 465 of the acts of 1980,
2 as so appearing, is further amended by striking in the first sentence
3 of subsection (d), the words “commissioner of energy resources”,
4 and inserting in place thereof the words: director of the office of
5 energy.

1 SECTION 64. Said section 8 of chapter 465 of the acts of 1980,
2 as so appearing, is further amended by striking out in the first sen-
-3 tence of subsection (d), the words “division of energy resources”,
4 and inserting in place thereof the words; the office of energy.

1 SECTION 65, Said section 8 of chapter 465 of the acts of 1980,
2 as so appearing, is further amended by striking out in the first sen-
-3 tence of subsection (e), the words “division of energy resources”,
4 and inserting in place thereof the words: the office of energy.

1 SECTION 66. Said section 8 of chapter 465 of the acts of 1980,
2 as so appearing, is further amended by striking out in the second and
3 third sentences of subsection (e), the words “commissioner of energy
4 resources”, and inserting in place thereof the words: director of
5 the office of energy.

1 SECTION 67. Said section 8 of chapter 465 of the acts of 1980,
2 as so appearing, is further amended by striking out in the first and
3 second sentences of subsection (f), the word “commissioner”, and
4 inserting in place thereof the words: director.

1 SECTION 68. Section nine of chapter 465 of the acts of 1980, as
2 most recently amended by section 44 of chapter 730 of the acts of
3 1989, is hereby amended by striking out the words “division of
4 energy resources”, and inserting in place thereof the words: office
5 of energy.

1 SECTION 69. All employees of the division of energy resources
2 are hereby transferred to the office of energy, every such transfer to
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3 be without impairment of seniority, retirement or other rights of such
4 employees, without interruption of service, and without reduction in
5 compensation or salary grade, notwithstanding any change in title or
6 duties resulting from such transfer. Nothing in this section shall be
7 construed to confer upon any employee any rights not held immedi-
-8 ately prior to the effective date of this act or to prohibit any reduc-
-9 tion of salary or grade, transfer, reassignment, suspension, discharge,
10 layoff or abolition of position not prohibited prior to said effective
11 date.

1 SECTION 70. All rules and regulations of the division of energy
2 resources duly made and all approvals duly granted shall continue in
3 force, until suspended, revised, rescinded or canceled in accordance
4 with law.

1 SECTION 71. The regulations of the division of energy
2 resources shall remain in full force and effect until such time as they

made be amended

1 SECTION 72, All books, papers, records, property, documents,
2 equipment, lands, interests in land, buildings, facilities and other
3 property, both personal and real, which immediately prior to the
4 effective date of this act, are in the custody of the division of energy
5 resources are hereby transferred to the office of energy. All ques-
-6 tions regarding the identification of such property and of the agen-
7 cies to which custody thereof is transferred shall be determined by
8 the secretary of administration and finance.

1 SECTION 73. All duly existing contracts, memoranda of under
2 standing, leases and obligations of the division of energy resources

which are in force immediately prior to the effective date of this act.
4 shall upon the effective date of this act be performed by the office of
5 energy. No existing right or remedy of any contract shall be lost,
6 impaired or affected by the provisions of this act.

1 SECTION 74. All monies heretofore appropriated for the divi
2 sion of energy resources remaining unexpanded on the effective date
3 of this act are hereby transferred to the office of energy and shall be
4 available for expenditure by such office for the purposes for which
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5 such funds were originally appropriated. All questions regarding the
6 identification of such monies and of the agencies to which they are
7 so transferred shall be determined by the secretary of administration
8 and finance.

1 SECTION 75. Wherever the name of the division of energy
2 resources appears in any general or special law, or in any order, rule,
3 regulation or other document, such name shall mean and shall be
4 construed as referring to the office of energy.

] SECTION 76. All functions, rights, obligations, powers, duties
2 and statutory provisions which, prior to the effective date of this act,
3 were assigned to, or excised by the division of energy resources shall
4 continue to be exercised and performed by, and to be assigned to the
5 office of energy, except as such powers, duties and other statutory
6 provisions are modified by this act.

1 SECTION 77. This act shall not apply to any matter over which
2 any agency, department or instrumentality of the federal government
3 has exclusive jurisdiction.

1 SECTION 78. Section 2 of chapter 40M, sections 14A and 25E
2 of chapter 152, section 129 of chapter 164, section 3 of chapter
3 174A, section 2of chapter 1748, sections 1 and 206 of chapter 175,
4 section 3 of chapter 175A, section 1 of chapter 175C, section 1 of
5 chapter 175D, section 1 of chapter 175E, section 1 of chapter 175F,
6 section 1 of chapter 175G, section 2 of chapter 1751, section 1 of
7 chapter 176, section 1 of 176App., section 1 of chapter 1768, section
8 1 of chapter 176D, section I of chapter 176E, section 1 of chapter
9 176F, section 1 of chapter 176G, section lof chapter 176H, section 1

10 of chapter 1761, section 1 of chapter 176J, section 1 of chapter 176K,
11 section lof chapter 176L, and section lof chapter 178A, ot the
12 General Laws, as appearing in the 1994 Official Edition, are hereby
13 amended by striking the words “commissioner of insurance’, fol-
-14 lowing the definition “Commissioner”, and inserting in place thereof
15 the following words:— the director of the division of insurance in

16 accordance with section six of chapter twenty-six.

DIVISION OF INSURANCE
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1 SECTION 79. Section 2 of chapter 40M, sections 14A and 25E
2 of chapter 152, section 129 of chapter 164, section 3 of chapter
3 174A, section 2of chapter 1748, sections 1 and 206 of chapter 175,
4 section 3of chapter 175A, section lof chapter 175C, section lof
5 chapter 175D, section 1 of chapter 175E, section 1 of chapter 175F,
6 section 1 of chapter 175G, section 2 of chapter 1751, section 1 of
7 chapter 176, section 1 of 176App., section 1 of chapter 1768, sec-
-8 tion I of chapter 176D, section 1 of chapter 176E, section 1 of
9 chapter 176F, section 1 of chapter 176G, section 1 of chapter 176H,

10 section 1 of chapter 1761, section 1 of chapter 176J, section 1 of
11 chapter 176K, section 1 of chapter 176L, and section 1 of chapter
12 178 A of the General Laws are hereby amended by inserting the fol-
-13 lowing definition:—
14 “Director”, the director of the division of insurance, as defined in
15 section six of chapter twenty-six.

1 SECTION 80. Chapter 26 of the General Laws, as appearing in
2 the 1994 Official Edition, is hereby amended by striking section 1
3 and inserting in place thereof the following section:—
4 Section 1. There shall be within the department of licensing and
5 regulation a division of banks and loan agencies and a division of
6 insurance. Each division shall have a director who shall be known,

respectively, as the director of banks and the director of insurance

1 SECTION 81. Said chapter 26 of the General Laws, as so
2 appearing, is hereby further amended by striking sections 6 through
3 8J and inserting in place thereof the following sections:—
4 Section 6. Upon the expiration of the term of office of a director,
5 his successor shall be appointed by the governor for a term cotermi-
-6 nous with that of the governor, and shall serve at the pleasure of the
7 governor. The position of director shall be classified in accordance
8 with section forty-five of chapter thirty and the salary shall be deter-
-9 mined in accordance with section forty-six C of said chapter thirty

10 and shall devote full time during business hours to the duties of his
11 office. He shall give bond with sureties in the sum of ten thousand
12 dollars, to be approved by the state treasury for the faithful perfor-
-13 mance of his duties.
14 Section 7. The director of insurance may appoint and remove,
15 with the approval of the governor and council, a first deputy, an
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16 actuary, a research analyst, and a chief examiner and such additional
17 deputies, examiners, assistant actuaries and inspectors as the service
18 may require. In case of a vacancy in the office of director, and during
19 his absence or disability, the first deputy shall perform the duties of
20 the office, or in case of absence or disability of such first deputy, the
21 deputy who has been longest in the service of the division. The
22 director may appoint and remove such clerical and other assistants as
23 the work of the division may require. Such deputies, research ana-
-24 lyst, examiners, actuaries, inspectors, clerks and other assistants shall
25 perform such duties as the director may prescribe; provided, that any
26 person aggrieved by any finding, ruling or decision rendered upon a
27 hearing authorized by law held before a person other than the
28 director, may, within three days, or such further period in any partic-
-29 ular case as the director may allow, after the filing of such finding,
30 ruling or decision in the office of the director, appeal therefrom to
31 the director who shall review the case and may modify, affirm or
32 revise such ruling, finding or decision.
33 Section 88. There shall be in the division of insurance a fraudu-
-34 lent claims board, hereinafter called the board, consisting of the
35 director of insurance or his designee, the registrar of motor vehicles
36 or his designee, and the commissioner of public safety or his
37 designee. The director of insurance or his designee shall be the
38 chairman of the board.
39 The board shall have authority to investigate all claims alleging
40 loss or damages arising out of the ownership, operation, maintenance
41 or use of a motor vehicle anywhere within the commonwealth, filed
42 by a claimant against any person insured by an insurance company
43 which has issued a policy of insurance providing protection or
44 indemnity to the insured owner and to any other person operating,
45 maintaining or using the motor vehicle with the consent, express or
46 implied, of the insured; and any other claim covered by insurance
47 resulting from the operation of a motor vehicle.
48 Any company notified that such a claim is being made shall,
49 within sixty days of the receipt of such notice, send to the board on a
50 form prescribed by the board the information requested and such
51 additional information relative to the accident and the parties
52 claiming loss or damages because of the accident as the board may
53 require. The board shall review such reports and select such claims
54 as, in its judgment, may require further investigation. It shall then
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55 cause an independent examination of the facts surrounding such
56 claim to be made to determine the extent, if any, to which fraud,
57 deceit, misrepresentation or exaggeration of any kind exists in the
58 submission of the claim and the extent to which improper practices
59 on the part of insurance companies contribute to or encourage the
60 making of fraudulent or exaggerated claims, or result in fraud, mis-
-61 representation or deceit on the part of such companies, leading to
62 higher costs of insurance or public dissatisfaction with the insurance
63 laws of the commonwealth. The board shall report its findings annu-
-64 ally on or before December the first, to the governor and the attorney
65 general, and may recommend legislation as in its judgment will be
66 eliminate such fraud, deceit, misrepresentation or exaggeration, or
67 improper practices as it finds exists. The board may submit interim
68 reports at such other times as it deems necessary and shall report any
69 violations of law which its investigations disclose to the attorney
70 general, to the proper district attorney or to the commissioner of
71 public safety who shall cause the offender to be prosecuted therefor.
72 The board, with the approval of the governor, may appoint and
73 remove a chief of accident claims investigations. The board may
74 expend for expenses and for such legal, investigative, clerical and
75 other assistance such sums as may be appropriated therefor; pro-
-76 vided, however, that all costs of administration and operation of said
77 board shall be borne by liability insurance companies doing business
78 within the commonwealth. The director shall apportion such costs
79 among all such companies and shall assess them for the same on a
80 fair and reasonable basis. Investigators employed by the board shall
81 have access to all records kept by the registry of motor vehicles and
82 to such records kept by insurance companies as may be pertinent to
83 the processing of such claims as are within the investigatory powers
84 of the board.
85 Whoever is convicted of a fraudulent claim as a result of a court
86 judgment shall automatically lose his privilege to operate a motor
87 vehicle for a period of one year.
88 Section BC, The director of insurance may make an assessment in
89 each fiscal year against all licensed insurers in the commonwealth.
90 Said assessments shall be made at a rate as shall be determined and
91 certified annually by the director as sufficient to produce revenue to
92 reimburse the commonwealth for funds appropriated for the opera-
-93 tion of the division of insurance, hereinafter called the division, less
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any revenues which were received by the commonwealth under the
provisions of section eight B and section fourteen of chapter one
hundred and seventy-five, but in no event shall said assessment
exceed the sum of two million dollars. Three-fourths of the amount
to be so assessed shall be made against all licensed domestic compa-
nies and foreign companies in proportion to their net premiums
written and annuity considerations in the commonwealth as shown in
the annual report of each said insurers filed with the division; and, in
addition, one-fourth of said amount shall be made against all
licensed domestic companies in proportion to their net premiums
written and annuity considerations as shown in the annual report of
each of said insurers filed with the division.
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Said assessment shall reimburse the commonwealth for funds
appropriated for the prior fiscal year.
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Assessments under this section shall be charged to the normal
operating cost of each company.
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For the purposes of this section, the term “licensed insurer” shall
have the same meaning as the word “company” as defined in section
one of chapter one hundred and seventy-five, and as the words “fra-
ternal-benefit society” as defined in section one of chapter one hun-
dred and seventy-six, and as the words “non-profit hospital service
corporation” as defined in section one of chapter one hundred and
seventy-six A, and as the words “medical service corporation” as
defined by section one of chapter one hundred and seventy-six B.
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Section BD. On or before October first in any fiscal year, the
director of insurance shall certify to the commissioner of corpora-
tions and taxation the amount of assessment to be made and the
name and address of each company against whom such assessment is
to be made. Such assessment shall be collected by the commissioner
of corporations and taxation in accordance with applicable provi-
sions of chapter sixty-three; provided, however, that each company
shall pay the amount assessed against it within thirty days from the
receipt of notice of assessment from the commissioner of corpora-
tions and taxation. The amount so collected shall be credited to the
funds to which the appropriations for the division of insurance are
charged, and in the same proportion as such appropriations are
charged.
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Section BE. There shall be in the division of insurance a rating
bureau which shall make an investigation and study of all insurance

131
132
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133 companies authorized to issue motor vehicle liability insurance as
134 described by sections thirty-four A and thirty-four O of chapter
135 ninety, or authorized to issue policies for the purposes as set forth in
136 the first clause of section forty-seven of chapter one hundred and
137 seventy-five as set forth in subdivisions (d), (e) and (f) of the second
138 clause of said section forty-seven, as set forth in the third, fourth and
139 fifth clauses of said section forty-seven, as set forth in subdivision
140 (b), (c) and (e) of the sixth clause of said section forty-seven or set
141 forth in the seventh, eighth, ninth, tenth, eleventh, twelfth and seven-
-142 teenth clauses of said section forty-seven pertaining to which data,
143 statistics, schedules, or other information as it may deem necessary
144 to assist in the determination of adequate, reasonable, just and
145 nondiscriminatory premium charges for such policies, for the pur-
-146 pose of assisting the director of insurance in the annual fixing and
147 establishment or approving of fair and reasonable classifications of
148 risks, and adequate, just and reasonable and nondiscriminatory pre-
-149 mium charges for such insurance. Said rating bureau shall annually
150 report the results of its investigation and study, and its recommenda-
-151 tions to the director of insurance who shall thereafter fix and estab-
-152 lish said classifications and charges, as provided in section one
153 hundred and thirteen B of chapter one hundred and seventy-five and
154 approve or disapprove premium charges in accordance with chapter
155 one hundred and seventy-five A.
156 The director shall appoint all employees of the bureau. The
157 bureau may expend for expenses and for such legal, investigative,
158 clerical and other assistance and operation of said bureau, such sums
159 as may be appropriated therefor; provided, however that all costs of
160 administration and operation of said board shall be borne by liability
161 insurance companies doing business within the commonwealth. The
162 director shall apportion estimated costs among all such companies
163 and shall assess them for the same on a fair and reasonable basis.
164 Said estimated costs shall be paid to the director within thirty days
165 after the date of the notice from the director of such estimated costs.
166 The director shall subsequently apportion actual costs among all
167 such companies and shall make assessment adjustments for any vari-
-168 ation between estimated and actual costs on a fair and reasonable
169 basis. Such estimated and actual costs shall include an amount equal
170 to indirect costs as determined by the commissions of administration
171 and fringe benefit costs as determined by the commissioner of
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administration. Accountants, attorneys and actuary-statisticians
employed by the board shall have access to all records kept by the
registry of motor vehicles and to such records kept by insurance
companies as may be pertinent to premium charges. The bureau shall
consist of at least the following employees who shall devote their
full time to the duties of their office and shall be exempt from the
provisions of chapters thirty and thirty-one and shall serve at the
pleasure of the director: two certified public accountants, two attor-
neys and six actuary-statisticians. The actuary-statisticians shall be
associates of the casualty actuarial society or the society of actuaries
or shall have obtained a doctoral degree in a related discipline.
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There shall also be within the rating bureau at least the following
persons who shall perform the duties of the rating bureau relating to
workers’ compensation insurance: an actuary, a rate attorney, a math-
ematician, a researcher and an accountant. The actuary shall be a
member of the Casualty Actuarial Society or shall have attained a
doctoral degree in a related discipline. The mathematician shall be
engaged in the program of study recommended by said Casualty
Actuarial Society or shall have substantial mathematical and statis-
tical training.
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Such actuary, rate attorney, mathematician, researcher and
accountant shall be appointed by the director and shall be exempt
from the provisions of chapter thirty and chapter thirty-one.
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The director is authorized to make an assessment against any cor-
poration, unincorporated association, partnership, or individual
licensed as a rating organization pursuant to section fifty-two C of
chapter one hundred and fifty-two to pay for the rating bureau's
expenses as they relate to workers’ compensation. Such assessment
shall be deposited into the Rating Bureau’s Workers’ Compensation
Trust Fund. All monies deposited into the trust fund shall be
expended, without appropriation, exclusively by the rating bureau.
Such assessment shall be made at a rate sufficient to produce five
hundred thousand dollars in nineteen hundred and ninety-two, and
may be increased annually thereafter by a rate not to exceed the most
recent annual consumer price index calculated by the Bureau of
Labor Statistics of the United States Department of Labor for the
northeast region for all urban consumers. In addition to such assess-
ment, the director of insurance shall also collect an amount equal to
indirect costs as determined by the commissioner for administration
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211 and for the persons within the rating bureau, for the persons within
212 the rating bureau who perform the duties relating to workers’ coin-

213 pensation insurance, an amount equal to the cost of fringe benefits as
214 established by the commissioner of administration to be credited to
215 the General Fund. Said amounts shall be expended, without appro-
216 priation, for indirect costs and for such persons’ fringe benefits. If
217 the director shall fail to expend any money collected under this para-
218 graph in any fiscal year other than monies collected for fringe ben-
219 efit and indirect costs, such unexpended amount shall be credited
220 against the assessment to be made in the following year and the
221 assessment in the following year shall be reduced accordingly
222 Funds collected under this section may be used to compensate con-

sultants retained by the rating bureau and to defray its reasonable223
operating expenses and administrative overhead costs. The assess-224

225 ment, including the collection for indirect costs and fringe benefits,
226 shall be collected by the director of insurance. Any rating organiza-
227 tion licensed pursuant to section fifty-two C of chapter one hundred
228 and fifty-two shall pay the amount assessed within thirty days after
229 the date of the notice of assessment from the director. The rating
230 bureau shall regularly perform market conduct examinations as often
231 as the director deems appropriate.
232 There shall be within the rating bureau at least the following per-
233 sons who shall perform the duties of the rating bureau relating to
234 medical malpractice liability insurance: an actuary, a rate attorney.
235 and a researcher. The actuary shall be a member of the Casualty
236 Actuarial Society or shall have attained a doctoral degree in a related
237 discipline. Such actuary, rate attorney, and researcher shall be
238 appointed by the director and shall be exempt from the provisions of
239 chapters thirty and thirty-one
240 The director is authorized to make an assessment against medical
241 malpractice insurers licensed, admitted, authorized or approved by
242 the director to pay for the rating bureau’s expenses as they relate to
243 medical malpractice insurance. Such assessment shall be deposited
244 into the Rating Bureau’s Medical Malpractice Insurance Trust Fund
245 All monies deposited into the trust fund shall be expended, without
246 appropriation, exclusively by the rating bureau. Such assessment
247 shall be made at a rate sufficient to produce three hundred thousand
248 dollars in the first twelve months, and may be increased annually

249 thereafter by a rate not to exceed the most recent annual consumer
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price index calculated by the Bureau of Labor Statistics of the
United States Department of Labor for the northeast region for all
urban consumers. In addition to such assessment, the director of
insurance shall also collect, for the persons within the rating bureau
who perform the duties relating to medical malpractice liability
insurance, an amount equal to the cost of fringe benefits as estab-
lished by the commissioner of administration pursuant to section five
D of chapter twenty-nine to be credited to the General Fund. Said
amount shall be expended, without appropriation, to pay for such
persons’ fringe benefits. If the director shall fail to expend any
money collected under this paragraph in any fiscal year, such unex-
pended amount shall be credited against the assessment to be made
in the following year and the assessment in the following year shall
be reduced accordingly. Funds collected under this section may be
used to compensate consultants retained by the rating bureau and to
defray its reasonable operating expenses and administrative over-
head costs. The assessment, including the collection for fringe bene-
fits, shall be collected by the director of insurance. Any entity
assessed shall pay the amount assessed within thirty days after the
date of the notice of assessment from the director. The rating bureau
shall regularly perform market conduct examinations as often as the
director deems appropriate. The assessments authorized under this
paragraph shall be allocated on a fair and reasonable basis among all
medical malpractice insurers licensed, admitted, authorized or
approved by the director.
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Section BF. The director of insurance is hereby authorized to
require each insurance company issuing private passenger motor
vehicle liability policies in the commonwealth to collect an assess-
ment to be utilized by the attorney general for the purposes set forth
under the provisions of section eleven F of chapter twelve. Said
assessment shall be such amounts as shall be determined and certi-
fied annually by the director of insurance as sufficient to produce
one million one hundred fifty-one thousand five hundred and forty-
two dollars in revenue to the commonwealth, plus the total amount
of funds estimated by the secretary of administration and finance to
be expended from the general fund for indirect and fringe benefit
costs, including but not limited to group life and health insurance,
retirement benefits, paid vacations and holidays, and sick leave,
attributable to personnel costs of the attorney general’s office related
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to the purposes for which this assessment is collected, and shall be
assessed as determined by the director against each private pas-
senger motor vehicle liability policy issued in the commonwealth.

289
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The director shall annually estimate the total number of earned
car years of motor vehicle policies providing private passenger
motor vehicle liability coverage in the commonwealth, and the
amount to be assessed equally against such earned car year of expo-
sure sufficient to produce one million one hundred fifty-one thou-
sand five hundred and forty-two dollars in revenue to the
commonwealth, plus the total amount of funds estimated by the sec-
retary of administration and finance to be expended from the general
fund for indirect and fringe benefit costs including but not limited to
group life and health insurance, retirement benefits, paid vacations
and holidays, and sick leave, attributable to personnel costs of the
attorney general’s office related to the purposes for which this
assessment is collected. Each insurer issuing private passenger
motor vehicle liability policies shall collect the amount determined
by the director to be assessed from each person to whom a private
passenger motor vehicle liability policy is issued. In any year in
which such rates are fixed and established pursuant to section one
hundred and thirteen B of chapter one hundred and seventy-five, the
director shall make a specific provision in the expense allowance in
private passenger motor vehicle liability rates which shall be ade-
quate to allow this assessment to be recovered in such rates by each
insurer. In any year in which such rates are determined by any other
method, this assessment shall be approved by the director in the
expense allowance for private passenger motor vehicle liability
rates. Such assessments shall not be reported or included as pre-
miums for any tax or regulatory purposes. If the attorney general
fails to expend in any fiscal year the total amount of one million one
hundred fifty-one thousand five hundred and forty-two dollars for
the purposes set forth under the provisions of section eleven F of
chapter twelve, the amount assessed in such fiscal year shall be
reduced by such unexpended amount.
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323 The director is authorized to estimate the amount to be collected

by each insurer issuing private passenger motor vehicle liability
policies based on the number of earned car years of private pas-
senger motor vehicle liability exposure in the prior year, and require
each such insurer to remit such estimated amount to the common-
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wealth. The director shall subsequently notify each insurer of the
actual amount of assessment required to be forwarded to the com-
monwealth based on each insurer’s total earned car years of private
passenger motor vehicle liability exposures. The director shall make
appropriate adjustments for any variation between the estimated
amount assessed and the actual amount collected by each insurer.
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Section BG. There shall be in the division of licensing an auto
damage appraisal licensing board, hereinafter called the board, con-
sisting of four persons to be appointed by the governor, two of whom
shall be affiliated with the auto body repair industry, and two of
whom shall be affiliated with insurance companies writing casualty
insurance within the commonwealth, and one person to be appointed
by the director of licensing who shall not be affiliated with either the
auto body industry or the insurance industry and who shall be the
chairman of the board.
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The board shall appoint an executive secretary and two secretaries
and may expend for expenses and for such legal, investigative, cler-
ical and other assistance such sums as may be appropriated therefor,
provided, however, that all costs of administration and operation of
said board shall be borne from licensing fees from motor vehicle
damage appraisers.

343
344
345
346
347
348

Board members shall be entitled to traveling expenses and inci-
dental expenses incurred by them in the performance of their duties.
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The board shall have authority to license individuals to appraise
damage to all motor vehicles arising out of motor vehicle damage
claims. Such damage claim shall include but shall not be restricted to
any set of circumstances for which claim may be made for damage
to a motor vehicle under a motor vehicle policy of liability or phys-
ical damage coverage.
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The board shall after notice and hearing in the manner provided in
chapter thirty A adopt rules and regulations governing licenses under
this section in order to promote the public welfare and safety.
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Applications for registration as licensed motor vehicle damage
appraisers signed and sworn to by the applicants, shall be made upon
forms furnished by the board. Each applicant who shall furnish the
board with satisfactory proof that he is eighteen years of age or over
and of good moral character, that he possesses the educational quali-
fications required for graduation from high school or that he pos-
sesses relevant work experience deemed satisfactory by the board.
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shall, upon payment of one hundred dollars, be examined, and if
found qualified by the board, be registered as a licensed appraiser of
motor vehicle physical damage and entitled to a numbered certificate
in testimony thereof, signed by the chairman of the board. An appli-
cant failing to pass an examination satisfactory to the board, shall,
after payment of a further fee of fifty dollars, be entitled to a reex-
amination after the expiration of six months from the date of the last
examination. An applicant failing to pass an examination satisfac-
tory to the board shall be allowed to review his examination.
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The board shall prepare and make available to applicants a
manual or instructions specifying in genera! terms the subjects
which may be covered in any examination for such a license. The
board shall give examinations at such times and places within the
commonwealth as it deems necessary to serve the convenience of
both the board and applicants.
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382 Each licensed appraiser shall be issued a numbered license

No appraiser shall complete an auto damage report unless he is
duly licensed and unless it is on an approved form, and in a manner
consistent with rules and regulations as shall be issued and amended
from time to time by the board. Such forms shall be prenumbered
and require an itemization of parts, labor and services necessary for
repairs thereof, and shall be sworn to under the penalties of perjury
and shall also include the appraiser’s signature, license number, seal,
fee charged and date the motor vehicle was examined.
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391 Fees for auto damage reports shall be in amounts as scheduled by

the board. Any such fee paid by a claimant may be included as part
of the damage alleged and recoverable as payment by the insurer.

392
393
394 No person licensed under this section shall refuse to prepare and

deliver a motor vehicle damage report.395
396 On or about March first of each year, the board shall mail to each

licensed appraiser an application for renewal. Such application shall
be completed and returned to the board on or before the following
first day of June. Each such application shall be accompanied by a
renewal fee of fifty dollars. After verification of the facts stated on
the renewal application the board shall issue a certificate of annual
registration dated July first, and which shall expire on June thirtieth
of the year following. Any holder of a certificate of registration who
fails to renew his application within sixty days after notification by
the board that his license has expired, shall before again engaging in
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the practice of a licensed appraiser within the commonwealth, be
required to re-register, pay a fee of fifty dollars, and may be required
by the board to be reexamined.

406
407
408

Every holder of a license shall have it for display on his person. A
new license to replace such license lost, destroyed or mutilated, shall
be issued by the board upon payment of a fee of twenty dollars, and
such license shall be stamped or marked “duplicate.”

409
410
411
412

Every licensed appraiser shall have a seal of a design authorized
by the board. All auto damage reports prepared by him shall be
stamped with the impression of such seal. No licensed appraiser
shall impress his seal on any motor vehicle damage reports unless
his license is in full force and unless he is the sole author of such
motor vehicle damage reports.

413
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A roster showing the names and last known places of business of
all licensed appraisers shall be prepared by the board during the
month of November of each year. Copies of such roster shall be
placed on file with the state secretary and furnished to the public on
request.

419
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The appraiser shall leave a legible copy of his appraisal with the
repair shop selected to make the repairs at the time he inspects the
vehicle, which appraisal shall contain the name of the insurance
company ordering it, if any, the insurance file or claim number, the
number of the appraiser’s license and the proper identification
number of the vehicle being inspected. All unrelated or old damage
should be clearly indicated on the appraisal.
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If the appraiser and the repair shop fail to agree on a price for
repairs, the appraiser shall not obtain a competitive estimate from
another repair shop unless the owner of such other shop, or his
authorized agent, either of which shall be a licensed appraiser, has
inspected the vehicle and prepared an itemized estimate of repairs to
be performed. No such competitive estimates shall be obtained by
the use of photographs, telephone calls or in any manner other than a
personal inspection.
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No appraiser or insurer shall request or suggest that repairs be
made in a specified repair shop.

439
440

Every appraiser shall reinspect damaged motor vehicles when
supplementary allowances are requested by repair shops within two
days of a request.

441
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443
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The board shall promulgate regulations for all drive-in claim and
appraisal facilities to ensure that they all possess equipment neces-
sary to properly and effectively appraise motor vehicle damage
losses or claims. No insurance company or employee, agent or insur-
ance agency or representative thereof shall coerce or use any tactics
the purpose of which is to prevent insureds or claimants from
seeking damage reports on repairs from their own repair shop rather
than utilizing a company appraisal drive-in facility.

444
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No person licensed under this section shall have any interest in
any damage report prejudicial to or in conflict with his professional
interest therein.

452
453
454

The board, after due notice and hearing, shall revoke any license
issued by it and cancel the registration of any person who pleads
guilty to or is convicted of a fraudulent automobile damage report as
a result of a court judgment and said license shall not be reinstated
or renewed nor shall said person be relicensed. The board, after due
notice and hearing, shall cancel for a period not exceeding one year,
any license issued by it to, and cancel the registration of, any person
who has been shown at such hearing to have been guilty of fraud,
deceit, gross negligence, incompetence or misconduct or conflict of
interest in the preparation or completion of any motor vehicle
damage report, or that the holder of such license has permitted or
suffered his official seal to be affixed to any auto damage report not
prepared by him. Any such person shall, before again engaging in
the practice of licensed appraiser within the commonwealth, be
required to re-register and pay a fee of fifty dollars and be reexam-
ined by the board.
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Whenever an appraiser determines that a motor vehicle is dam-
aged such that (a) it may no longer meet the safety standards estab-
lished by the registrar of motor vehicles under section seven A of
chapter ninety; or (b), it may no longer comply with the motor
vehicle emission standards established by the commissioner of the
department of environmental protection under section one hundred
and forty-two J of chapter one hundred and eleven, then the
appraiser shall remove the certificate of inspection from the vehicle
and no new certificate of inspection shall be issued for such vehicle
unless, upon reinspection of the vehicle pursuant to section seven V
of said chapter ninety by an approved inspection station, such
vehicle meets said safety standards and is otherwise in compliance
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with motor vehicle emission standards. The registrar of motor vehi-
cles shall establish rules and regulations for the enforcement of this
paragraph.

483
484
485

Section BH. The director of insurance is hereby authorized to
make in each fiscal year an assessment against all domestic insurers
and an assessment against nonprofit hospital, medical and dental
service corporations as defined in section one of chapter one hundred
and seventy-six A, section one of chapter one hundred and seventy-
six B, and section one of chapter one hundred and seventy-six E.
This assessment shall be to defray the salaries of an actuary and an
assistant actuary appointed under this section to perform such duties
as the director of insurance may prescribe relating to life insurance,
accident and sickness insurance and coverages provided under chap-
ters one hundred and seventy-six A, one hundred and seventy-six B
and one hundred seventy-six E. The total assessment against
domestic insurers shall be an amount, not to exceed seventy-five
thousand dollars in any fiscal year, that the director of insurance
annually determines constitutes the expenses relating to such actu-
aries incurred with respect to duties performed relating to life and
accident and sickness. The share of the total assessment for each
domestic insurer shall be in proportion to such insurer’s net pre-
miums, after deducting therefrom all dividends paid, credited or
applied, received during its fiscal year immediately preceding the
assessment date from life and accident and sickness insurance busi-
ness where the insured is a resident of the commonwealth at the time
of payment of the premium. For the purposes of this section,
“domestic insurers” shall include domestic companies as defined in
section one of chapter one hundred and seventy-five which are
authorized to transact all of the classes of insurance described in sub-
divisions (a) and (d) of clause sixth and in clause sixteenth of section
forty-seven of chapter one hundred and seventy-five. The total
assessment against nonprofit hospital, medical and dental service
corporations shall be in an amount, not to exceed seventy-five thou-
sand dollars in any fiscal year, that the directorof insurance annually
determines constitutes the expenses relating to such actuaries
incurred with respect to duties performed relating to matters con-
cerning nonprofit hospital, medical and dental service corporations.
The share of the total assessment for each nonprofit hospital, med-
ical or dental service corporation shall be in proportion to such cor-
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poration’s aggregate payments from subscribers received during its
fiscal year immediately preceding the assessment date for business
written in or in effect in the commonwealth.

523
524

The director of insurance shall appoint the actuary and assistant
actuary who shall devote their full time duties of their office and
shall be exempt from the provisions of chapters thirty and thirty-one
and shall serve at the pleasure of the director. The actuary shall be a
fellow or an associate of the Casualty Actuarial Society or the
Society of Actuaries and the assistant actuary shall have successfully
completed at least two examinations of one of the foregoing soci-
eties.
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The division of insurance is directed to require all health insurers
and health maintenance organizations doing business in the com-
monwealth to identify persons who are recipients of medical assis-
tance under chapter one hundred and eighteen E or recipients of
health care services, including hospital and other services funded
through the uncompensated care pool under chapter one hundred and
eighteen F, or who are responsible for supporting such recipients,
and who are also beneficiaries under any policy for health insurance
or parties to any health maintenance contract in force and effect in
the commonwealth. The department of public welfare and the
department of medical security shall provide information to the
extent sufficient to allow all insurers to identify such persons. Such
information shall be made available by such insurers and health
maintenance organizations and by the departments only for the pur-
poses of and to the extent necessary for identifying such persons. No
health insurer or health maintenance organization which complies
with this section shall be liable in any civil or criminal action or pro-
ceedings brought by such beneficiaries or members on account of
such compliance. The division shall further direct all health insurers
and health maintenance organizations doing business in the com-
monwealth to participate with the departments in any procedures,
including but not limited to automated file matches, conducted under
the direction of the departments for the purpose of identifying those
persons who are recipients of medical assistance under chapter one
hundred and eighteen E or recipients of health care services,
including hospital and other services funded through the uncompen-
sated care pool, under chapter one hundred and eighteen F, or who
are responsible for supporting such recipients, and who are also ben-
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eficiaries under any policy for health insurance or parties to any
health maintenance contract in force in the commonwealth.
Participation in such a procedure by a health insurer or health main-
tenance organization doing business in the commonwealth shall
include but not be limited to reasonable financial participation in the
cost of any such procedure. The director of insurance is authorized to
promulgate regulations necessary to ensure the effectiveness of this
section.
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Section 81. There shall be established within the division a med-
ical malpractice analysis bureau which win analyze and collect data
and advise the director on requests filed by a medical malpractice
insurer licensed, admitted, authorized or approved by the director for
changes in risk classifications, premiums, rates and such other mat-
ters as may be reviewed or approved by the director. Said bureau
may employ at least the following persons: an actuary, an attorney, a
person with expertise in the area of health care systems and policies,
two senior actuarial assistants and such secretarial and clerical assis-
tance as may be necessary to carry out the purposes of this section.
The director shall appoint all employees of said bureau who shall be
exempt from the provisions of section nine A of chapter thirty and
chapter thirty-one and shall serve at the pleasure of the director.
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The director is hereby authorized to make and collect an assess-
ment against medical malpractice insurers licensed, admitted, autho-
rized or approved by the director to pay for the expenses of said
bureau. Said assessment shall be made at a rate sufficient to produce
five hundred thousand dollars annually. In addition to said amount,
the assessment shall also include an amount, to be credited to the
General Fund, equal to the total amount of funds estimated by the
secretary for administration and finance to be expended from the
General Fund for indirect and fringe benefit costs attributable to the
personnel costs of said bureau; provided, however, that if the
director shall fail to expend for the costs and expenses of said bureau
in any fiscal year the total amount of five hundred thousand dollars
for the purposes set forth in this section, any amount unexpended in
such fiscal year shall be credited against the assessment to be made
in the following year, and the assessment in the following year shall
be reduced by such unexpended amount. The assessment shall be
allocated on a fair and reasonable basis among all medical malprac-
tice insurers licensed, admitted, authorized or approved by the
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600 director. The funds produced by said assessments shall be expended
601 by the division, in addition to any other funds which may be appro-
-602 printed, to assist in defraying the general operating expenses of said
603 bureau, and may be used to compensate consultants retained by said
604 bureau. A medical malpractice insurer licensed, admitted, authorized
605 or approved by the director shall pay the amount so assessed against
606 it within thirty days after the date of the notice of assessment from
607 the director.
608 Section BJ. The director of insurance shall make a special division
609 of insurance maintenance assessment in each fiscal year against each
610 life insurer licensed to do business in the commonwealth. This main-
-611 tenance assessment shall be made proportionately against each such
612 life insurer based on the percentage of so much of the premium as is
613 reported on line twenty-two, columns three, four and five of
614 schedule T of a life insurer’s most recent annual statement required
615 to be filed with the director pursuant to section twenty-five of
616 chapter one hundred and seventy-five, as compared to the total pre-
-617 mium reported in line twenty-two, columns three, four and five of
618 schedule Tof said most recent annual statements required to be filed
619 by all such life insurers. Each individual life insurer’s assessment
620 shall be in an amount estimated to be sufficient to produce a total
621 aggregate assessment of one million and fourteen thousand dollars.
622 Estimated assessments shall be paid within thirty days of notice
623 from the director and may be charged to the normal operating costs
624 of the insurer.

1 SECTION 82. Section twelve of chapter one hundred seventy-
-2 six Bof the General Laws is repealed.

1 SECTION 83. Chapter 26 of the General Laws is hereby
2 amended by striking sections 2 and 3 and inserting in place thereof
3 the following sections:—
4 Section 2. The director of banks shall be appointed by the gov-
-5 ernor to serve for a term coterminous with that of the governor. The
6 position of director shall be classified and the salaries shall be deter-
7 mined pursuant to section forty-five and forty-six Cof chapter thirty
8 The director shall devote his full time during business hours to the

DIVISION OF BANKS AND LOAN AGENCIES
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9 duties of his office. He shall not be an officer of or directly or indi-
-10 rectly interested in any national bank or in any bank, trust company,
1 ] corporation, business or occupation that requires his official supervi-
-12 sion, and he shall not engage in any other business. He shall give
13 bond with sureties in the sum of twenty thousand dollars, to be
14 approved by the state treasurer, for the faithful performance of his
15 duties.
16 Section 3. Subject to the approval of the governor, the director
17 may appoint and remove a deputy director, a general counsel, and
18 such other professionals as he deems necessary to the effective oper-
-19 ation of the division. In case of a vacancy in the office of the
20 director, and during his absence or disability, the deputy director
21 shall exercise and perform the powers and duties of the office of
22 director. In case of the absence or disability of the director and the
23 deputy director, the general counsel shall exercise and perform the
24 powers and duties of the office of director. The director may appoint
25 and remove such assistants as the work of the division may require.
26 He shall be allowed necessary expenses, including those for the
27 investigation of, and prosecution for, violation of any provision of
28 sections ninety-six to one hundred and fourteen, inclusive, of chapter
29 one hundred and forty, and the actual expenses incurred by him and
30 his subordinates in traveling in the performance of official duties.
31 The assistants shall give bonds, with sureties to be approved by the
32 director, for the faithful performance of their duties.

1 SECTION 84. Section 4 of said chapter 26, as appearing in the
2 1994 Official Edition, is hereby amended by striking out, in line 1,
3 the word “commissioner” and inserting in place thereof the word:—
4 director.

1 SECTION 85. Section 5 of said chapter 26, as so appearing, is
2 hereby amended by striking out, in line 2, the word “commissioner”
3 and inserting in place thereof the word: director.

1 SECTION 86. Section 24 of chapter 93 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended, by
3 striking out, in lines 20 and 23, the word “commissioner” and
4 inserting in place thereof the word:— director.
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I

1 SECTION 87. Section 24A of said chapter 93, as appearing in
2 the 1994 Official Edition, is hereby amended, by striking out, in
3 lines 1 and 11, the word “commissioner” and inserting in place
4 thereof the word:— director.

1 SECTION 88. Section 248 of said chapter 93, as so appearing, is
2 hereby amended, by striking out, in lines 1 and 7, the word “com-
-3 missioner” and inserting in place thereof the word: — director.

1 SECTION 89. Section 24C of said chapter 93, as so appearing, is
2 hereby amended, by striking out, in lines 1,2, 4 and 10, the word
3 “commissioner” and inserting in place thereof the word; director.

1 SECTION 90. Section 24D of said chapter 93, as appearing in
2 the 1994 Official Edition, is hereby amended, by striking out, in
3 line 3, the word “commissioner” and inserting in place thereof the
4 word: —director.

1 SECTION 91, Section 26 of said chapter 93, as so appearing, is
2 hereby amended by striking out, in line 5, the word “commissioner”
3 and inserting in place thereof the word: director.

1 SECTION 92, Section 96 of said chapter 140 of the General
2 Laws, as appearing in the 1994 Official Edition, is hereby amended
3 by striking out, in line 5, the word “commissioner” and inserting in
4 place thereof the word: director.

1 SECTION 93. Section 96A of said chapter 140, as so appearing,
2 is hereby amended by striking out, in lines 4 and 5, the word “com-
-3 missioner” and inserting in place thereof the word:— director.

1 SECTION 94. Section 97 of said chapter 140, as so appearing, is
2 hereby amended by striking out, in lines 1, 10 and 13, the word
3 “commissioner” and inserting in place thereof the word:— director.

1 SECTION 95. Section 98 of said chapter 140, as so appearing, is
2 hereby amended by striking out, in lines 2,7, 8 and 12, the word
3 “commissioner” and inserting in place thereof the word: director.
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1 SECTION 96. Section 99 of said chapter 140, as so appearing, is
2 hereby amended by striking out, in lines 1 and 6, the word “commis-
-3 sioner” and inserting in place thereof the word: director.

1 SECTION 97. Section 101 of said chapter 140, as so appearing
2 is hereby amended by striking out, in line 1, the word “commis
3 sioner” and inserting in place thereof the word:— director.

1 SECTION 98. Section 102 of said chapter 140, as so appearing,
2 is hereby amended by striking out, in line 11, the word “commis-
-3 sioner” and inserting in place thereof the word: director.

1 SECTION 99. Section 103 of said chapter 140, as so appearing,
2 is hereby amended by striking out, in lines 4, 7 and 11, the word
3 “commissioner” and inserting in place thereof the word: director.

1 SECTION 100. Section 104 of said chapter 140, as so appearing,
2 is hereby amended by striking out, in lines 2, 10 and 20, the word
3 “commissioner” and inserting in place thereof the word:— director.

] SECTION 101. Section 106 of said chapter 140, as so appearing,
2 is hereby amended by striking out, in lines 4 and 7, the word “com-
-3 missioner” and inserting in place thereof the word:— director.

1 SECTION 102. Section 112 of said chapter 140, as so appearing,
2 is hereby amended by striking out, in line 2, the word “commis-
-3 sioner” and inserting in place thereof the word: director.

] SECTION 103. Section 113 of said chapter 140, as so appearing,
2 is hereby amended by striking out, in line 2, the word “commis-
-3 sioner” and inserting in place thereof the word:— director.

1 SECTION 104, Section 114 of said chapter 140, as so appearing
2 is hereby amended by striking out, in line 5, the word “commis
3 sioner” and inserting in place thereof the word:— director.

1 SECTION 105. Section 1148 of said chapter 140, as so

2 appearing, is hereby amended by striking out, in lines 14 and 48, the
3 word “commissioner” and inserting in place thereof the word:

director
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1 SECTION 106. Section II4C of said chapter 140, as so
2 appearing, is hereby amended by striking out, in line 16, the word
3 “commissioner” and inserting in place thereof the word:— director.

1 SECTION 107. Section 1 of chapter 140 D of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 33, the words “the commissioner of banks” and
4 inserting in place thereof the words: — the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 108. Section 1 of chapter 140 E of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 10, the words “the commissioner of banks” and
4 inserting in place thereof the words: the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 109. Section 1 of chapter 167 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 9, the words “the commissioner of banks” and
4 inserting in place thereof the words: the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 110. Section 1 of chapter 167 A of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 11, the words “the commissioner of banks” and
4 inserting in place thereof the words: — the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 111. Section 1 of chapter 1678 of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 29, the words “the commissioner of banks” and
4 inserting in place thereof the words: the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 112, Section 1 of chapter 167 C of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 5, the words “the commissioner of banks” and
4 inserting in place thereof the words: - the director of banks estab-
-5 lished by section two of chapter twenty-six.
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1 SECTION 113. Section 1 of chapter 167 D of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 8, the words “the commissioner of banks” and
4 inserting in place thereof the words; the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 114. Section 1 of chapter 167 E of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 10, the words “the commissioner of banks” and
4 inserting in place thereof the words:— the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 115. Section 1 of chapter 167 F of the General Laws,
2 as so appearing, is hereby amended by striking out in line 10, the
3 words “the commissioner of banks” and inserting in place thereof the
4 words:— the director of banks established by section two of chap-
-5 ter twenty-six.

1 SECTION 116. Section 1 of chapter 167 G of the General Laws,
2 as so appearing, is hereby amended by striking out in line 7, the
3 words “the commissioner of banks” and inserting in place thereof the
4 words:— the director of banks established by section two of chapter
5 twenty-six.

1 SECTION 117. Section 1 of chapter 167 H of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 3, the words “the commissioner of banks” and
4 inserting in place thereof the words;— the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 118. Section 1 of chapter 168 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 5, the words “the commissioner of banks” and
4 inserting in place thereof the words: the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 119. Section 2 of chapter 169 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 8, the words “the commissioner of banks” and
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4 inserting in place thereof the words: — the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 120. Section 1 of chapter 169 A of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 7, the words “the commissioner of banks” and
4 inserting in place thereof the words:— the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 121. Section 1 of chapter 170 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 5, the words “the commissioner of banks” and
4 inserting in place thereof the words:— the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 122. Section 1 of chapter 171 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 6, the words “the commissioner of banks” and
4 inserting in place thereof the words:— the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 123. Section 1 of chapter 172 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 8, the words “the commissioner of banks” and
4 inserting in place thereof the words;— the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 124. Section 1A of chapter 172 A of the General
2 Laws, as appearing in the 1994 Official Edition, is hereby amended
3 by striking out in line 4, the words “the commissioner of banks” and
4 inserting in place thereof the words: the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 125. Section 60 of chapter 183 of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out in lines 10 and 21, the word “commissioner” and
4 inserting in place thereof the word:— director,

1 SECTION 126. Section 61 of chapter 183 of the General Laws,
2 as so appearing, is hereby amended by striking out in lines 10, 19
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3 and 20, the word “commissioner” and inserting in place thereof the
4 word:—director.

1 SECTION 127, Paragraph (a) of section I7D of chapter 184 of
2 the General Laws, as appearing in the 1994 Official Edition, is
3 hereby amended by striking out in line 3, the words “the commis-
-4 sioner of banks” and inserting in place thereof the words: the
5 director of banks established by section two of chapter twenty-six.

1 SECTION 128. Section 1 of chapter 2558 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 3, the words “the commissioner of banks” and
4 inserting in place thereof the words:— the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 129. Section 1 of chapter 255 C of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 27, the words “the commissioner of banks” and
4 inserting in place thereof the words: the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 130. Section 1 of chapter 255 D of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 3, the words “the commissioner of banks” and
4 inserting in place thereof the words:— the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 131. Section 1 of chapter 255 E of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out in line 3, the words “the commissioner of banks” and
4 inserting in place thereof the words: the director of banks estab-
-5 lished by section two of chapter twenty-six.

1 SECTION 132. Subsection (a) of section 1 of chapter 166 A of
2 the General Laws, as appearing in the 1994 Official Edition, is
3 hereby amended by striking out the word “commissioner" and
4 inserting in place thereof the word: - director.

CABLE TELEVISION
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1 SECTION 133, Section 2 of said chapter 166A, as so appearing,
2 is hereby amended by striking out in the first sentence, the words
3 “executive office of consumer affairs” and inserting in place thereof
4 the words: department of licensing and regulation.

1 SECTION 134. Said section 2 of said chapter 166A, as so
2 appearing, is hereby further amended in the first, second and third
3 sentences by striking out the word “commissioner” and inserting in
4 place thereof the word: director.

1 SECTION 135. Said section 2 of said chapter 166A, as so
2 appearing, is hereby further amended by striking out the second
3 paragraph.

1 SECTION 136. Section 2A of said chapter 166A, as so
2 appearing, is hereby amended by striking out the word “commis-
-3 sioner” in the first, third, fourth and fifth sentences and inserting in
4 place thereof the word: — director.

1 SECTION 137. Said section 2A of said chapter 166A, as so
2 appearing, is hereby further amended by striking out the second sen-
-3 tence.

1 SECTION 138. Said section 2A of said chapter 166A, as so
2 appearing, is hereby amended by striking out the word “commis-
-3 sioner’s” in the fourth sentence and inserting in place thereof the
4 word: director’s.

1 SECTION 139. Section 12 of said chapter 166A, as so appearing,
2 is hereby amended by striking out the words “and the consumers
3 council” in the first sentence.

1 SECTION 140. Section 14 of said chapter 166A, as so appearing
2 is hereby amended by striking out the words “or the consumers
3 council,” in the fourth paragraph.

1 SECTION 141. Upon his appointment, the chief regulatory
2 officer shall review the operations and jurisdiction of the divisions
3 of banks and loan agencies and of insurance. He shall determine the
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4 potential for administrative consolidation and coordination of pro-
-5 grams, and shall, upon approval of the governor and notice to the
6 appropriate house and senate committees, implement such consolida-
-7 tion and coordination as will provide similar processes for similar
8 transactions and efficient and consistent service to individuals and
9 businesses.

1 SECTION 142, All petitions, hearings and other proceedings
2 duly brought before, and all prosecutions and legal and other pro-
3 ceedings duly begun by the state office of minority and women busi-
-4 ness assistance, transferred by this act to the executive office for
5 administration and finance or any such agency thereof, which are
6 pending immediately prior to the effective date of this act, shall con-
-7 tinue unabated and remain in force notwithstanding the passage of
8 this act, and shall thereafter be completed before or by the executive
9 office or the appropriate agency thereof, as the case may be.

10 All orders, rules and regulations duly made, and all licenses, per-
-11 mils, certificates and approvals duly granted, and all legal and deci-
-12 sional precedents established by the state office of minority and
13 women business assistance and the office of minority and women
14 business development and employment, which are pending immedi-
] 5 ately prior to the effective date of this act, shall continue in force and
16 the provisions thereof shall thereafter be enforced, until superseded,
17 revised, rescinded or canceled in accordance with law, by the execu-
-18 tive office or the appropriate agency thereof, as the case may be.
19 All questions regarding the identification of such petitions, hear-

-20 ings, prosecutions, proceedings, orders, rules, regulations, licenses,
21 permits, certificates and approvals, and of the agencies to which the
22 completion of enforcement thereof is so transferred, shall be deter-
-23 mined by the secretary of administration and finance.

1 SECTION 143. All books, papers, records, property, documents,
2 equipment, lands, interests in land, buildings, facilities and other
3 property, both personal and real, which immediately prior to the
4 effective date of this act, are in custody of the state office of minority
5 and women business assistance, are hereby transferred to the execu-
6 tive office for administration and finance or the appropriate agency
7 thereof, that all such property held in trust shall continue to be held
8 in trust by the appropriate agency, or if such agency shall continue to
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9 be held in trust by the appropriate agency, or if such agency shall
10 decline such trust, by the trustee appointed by the secretary of
11 administration and finance.
12 All questions regarding the identification of such property and of
13 the agencies to which custody thereof is transferred shall be deter-
-14 mined by the secretary of administration and finance.

1 SECTION 144, All duly existing contracts, memoranda of under-
-2 standing, leases and obligations of state office of minority and
3 women business assistance, transferred by this act to the executive
4 office for administration and finance or any such agency thereof,
5 which are in force immediately prior to the effective date of this act,
6 shall thereafter be performed by the executive office for administra-
-7 tion and finance or the appropriate agency thereof. No existing right
8 or remedy of any character shall be lost, impaired, or affected by the
9 provisions of this act.

1 SECTION 145. All monies heretofore appropriated for the state
2 office of minority and women business assistance, remaining unex-
-3 pended on the effective date of this act, are hereby transferred to the
4 executive office for administration and finance and shall be available
5 for expenditure by said executive office or the appropriate agency
6 thereof for the purposes for which such funds were originally appro-

priated
8 All questions regarding the identification of such monies and of
9 the agencies to which they are so transferred shall be determined by

10 the secretary of administration and finance.

1 SECTION 146, Wherever the name of the state office of minority
2 and women business assistance, transferred by this act to the execu-
3 tive office for administration and finance or the appropriate agency
4 thereof, appears in any general or special law, or in any order, rule,
5 regulation or other document, such name shall mean and shall be
6 construed as referring to the executive office for administration and

finance or the appropriate agency thereof, as the case may I

1 SECTION 147. Wherever in any special or general law or in any
2 rule or regulation there is provided a right of appeal to the state
3 office of minority and women business assistance, transferred by
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4 this act to the executive office for administration and finance or any
5 such agency thereof, such right of appeal shall exist and such appeal
6 shall be made pursuant to the provisions of any applicable law, rule
7 or regulation or amendments thereto or, in the absence of such
8 applicable law, rule or regulation, pursuant to chapter thirty Aof the
9 General Laws.

! SECTION 148. All functions, rights, obligations, powers, duties
2 and statutory provisions which, prior to the effective date of this act,
3 were assigned to, or exercised by, the state office of minority and
4 women business assistance, transferred by this act to the executive
5 office for administration and finance or the appropriate agency
6 thereof, shall continue to be exercised and performed by, and to be
7 assigned to the executive office for administration and finance or the
8 appropriate agency thereof, except as such powers, duties, or other
9 statutory provisions are modified by this act.

1 SECTION 149. Chapter 25 of the General Laws, as appearing in
2 the 1994 Official Edition, is hereby amended by striking section 1
3 and inserting in place thereof the following new section:—
4 Section 1. There shall be a public utilities commission, in this
5 chapter called the commission. The commission shall have an offi-
-6 cial seal which shall be judicially noticed.

1 SECTION 150. Section 2 of said chapter 25, as appearing in
2 the 1994 Official Edition, is hereby amended by striking in lines
3 1-3 the first sentence: “The department shall be under the supervi-
-4 sion and control of a commission consisting of three members, in
5 this chapter called the commission.” and inserting in place thereof
6 the following sentence: — The commission shall consist of three
7 members.

1 SECTION 151. Section 3 of said chapter 25, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 16 and 17 the word “department” and inserting in place thereof
4 the word:—commission.

PUBLIC UTILITIES COMMISSION
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1 SECTION 152. Section 4 of said chapter 25, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 3 and 11 the word “department” and inserting in place
4 thereof the word:— commission

1 SECTION 153. Section 4A of said chapter 25, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 7 and 19 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 154. Section 5A of said chapter 25, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 2,3, 6 and 11 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 155. Section 5B of said chapter 25, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 1 the word “department” and inserting in place thereof the
4 word:— commission.

1 SECTION 156. Section 5C of said chapter 25, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 1 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 157. Section 5D of said chapter 25, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 3, 9 and 10 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 158. Section 9 of said chapter 25, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line I the word “department’s” and inserting in place thereof the
4 word:—commission’s.

1 SECTION 159. Section 108 of said chapter 25, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 3 and 26 the word “department” and inserting in place
4 thereof the word:—commission.
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1 SECTION 160. Section I2M of said chapter 25, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out the
3 first sentence and inserting in place thereof the following sen-
-4 tence:— There shall be under the general supervision and control
5 of the commission, a fuel charge monitoring bureau to perform the
6 duties and functions of the commission in relation to the adminis-
-7 tration and enforcement of section ninety-four G of chapter one
8 hundred and sixty-four and such other duties as may be reasonably
9 related thereto.

1 SECTION 161, Said section 12M of said chapter 25, as so
2 appearing, is hereby further amended by striking out in lines 28,
3 31, 46, 47, 59, 63 and 71 the word “department” and inserting in
4 place thereof the word:— commission.

1 SECTION 162. Said section 12M of said chapter 25, as so
2 appearing, is hereby further amended by striking out in line 59 the
3 word “department’s” and inserting in place thereof the word:—
4 commission’s.

1 SECTION 163. Said chapter 25, as appearing in the 1994 Official
2 Edition, is hereby further amended by striking out section 12N and
3 inserting in place thereof the following new section: —

4 Section 12N. There shall be under the general supervision and
5 control of the commission, a facility siting section which shall be
6 under the charge of a director appointed by the commission. This
7 section, subject to such supervision and control, shall perform
8 such functions as the commission may determine in relation to the
9 administration, implementation, and enforcement of sections

10 sixty-nine G through sixty-nine S, inclusive, of chapter one hun-
-11 dred and sixty-four imposed upon the commission and the energy
12 facilities siting board by said sections.

1 SECTION 164. Section 17 of said chapter 25, as appearing in
2 1994 Official Edition, is hereby amended by striking out in lines
3 3,7, 11, 18 and 20 the word “department” and inserting in place
4 thereof the word;— commission.

1 SECTION 165. Section 18 of said chapter 25, as appearing in
2 1994 Official Edition, is hereby amended by striking out in lines
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3 4,8, 16, 20, 23, 55, 63 and 83 the word “department” and
4 inserting in place thereof the word:— commission.

1 SECTION 166. Section 1 of chapter 1 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended
3 by inserting after the definition of “Cogeneration” the following
4 definition:—
5 “Commission”, the public utilities commission

1 SECTION 167. Said section 1 of said chapter 164, as so
2 appearing, is hereby amended by striking the definition of
3 “Department”.

1 SECTION 168. Section 5 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 7 the word “department” and inserting in place thereof the
4 word:— commission.

1 SECTION 169. Section 6 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 19 the word “department” and inserting in place thereof the
4 word;— commission.

1 SECTION 170. Section 8 of said chapter 164. as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 9 the word “department” and inserting in place thereof the
4 word:— commission.

1 SECTION 171. Section 8A of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 11 and 12 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 172, Section 8B of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 3 and 14 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 173. Section 8C of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
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3 line 13 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 174. Section 9 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 5 ,8, 9, 11, 12 and 19 the word “department” and inserting in
4 place thereof the word:— commission.

1 SECTION 175. Section 9A of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 10, 16, 22, 23 and 26 the word ‘’department” and inserting
4 in place thereof the word:— commission.

1 SECTION 176. Section 10 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 5 and 6 the word “department” and inserting in place thereof
4 the word:—commission.

1 SECTION 177. Section 11 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 9 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 178. Section 12A of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 5,8, 9 and 13 the word “department” and inserting in place
4 thereof the word: — commission.

1 SECTION 179. Section 13A of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 line 12 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 180. Section 14 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 4,6, 8 and 16 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 181. Section 15 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
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3 lines 2 and 12 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 182. Section 15A of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 5 and 12 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 183. Section 16 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 1,13 and 15 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 184. Section 16A of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 1,5, 7, 10, 12 and 15 the word “department” and inserting in
4 place thereof the word:— commission.

1 SECTION 185. Section 17A of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 2 and 7 the word “department” and inserting in place thereof
4 the word:—commission.

1 SECTION 186. Section 18 of said chapter 164, as appearing in
2 the 1994 Official Edition is hereby amended by striking out in
3 lines 4, 7 and 15 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 187. Section 19 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 5, 6 and 8 the word “department” and insetting in place
4 thereof the word ;—commission.

1 SECTION 188. Section 20 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 3 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 189. Section 25 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in



HOUSE No. 5803 [January

3 lines 3, 5 and 10 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 190. Section 29 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 4 the word “department” and inserting in place thereof the
4 word :—commission.

1 SECTION 191. Section 30 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 1 the word “department” and inserting in place thereof the
4 word :—commission.

1 SECTION 192. Section 35A of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 1 and 16 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 193. Section 37 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 2 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 194. Section 38 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 7 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 195. Section 43 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 9, 17, 25, 28, 33, 34 and 36 the word “department” and
4 inserting in place thereof the word: —commission

1 SECTION 196. Section 47 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 1 and 7 the word “department” and inserting in place thereof
4 the word:—commission.

) SECTION 197. Section 52 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
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3 line 11 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 198. Section 54 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 6,8, 10 and 15 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 199. Section 56 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 17 and 40 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 200. Section 56D of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 line 19 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 201. Section 57 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 10 and 39 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 202. Section 57A of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 line 3 the word “department” and inserting in place thereof the
4 word:— commission.

1 SECTION 203. Section 58 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 5,1, 10 and 30 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 204. Section 59 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 2 and 3 the word “department” and inserting in place thereof
4 the word:—commission.

1 SECTION 205. Section 60 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
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3 lines 2 and 4 the word “department” and inserting in place thereof
4 the word:—commission.

1 SECTION 206. Section 63 of said chapter 164, as appearing in the
2 1994 Official Edition, is hereby amended by striking out in lines 4,
3 5,7, 9, 12, 14, 16, 22, 24, 29, 34, 41 and 47 the word “department”
4 and inserting in place thereof the word:— commission.

1 SECTION 207. Section 68 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 6 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 208. Section 69 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 2 the word “department” and inserting in place thereof the
4 word :—commission.

1 SECTION 209. Section 69G of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 3,7, 18 and 61 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 210. Section 69H of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 2,3, 7,8, 12, 24, 58 and 60 the word “department” and
4 inserting in place thereof the word:— commission.

1 SECTION 211. Said section 69H of said chapter 164, as so
2 appearing, is hereby amended by striking out in lines 8 and 9 the
3 words “secretary of economic affairs” and inserting in place
4 thereof the words:— chief regulatory officer of the department of
5 licensing and regulation.

1 SECTION 212. Section 69H2 of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 line 20 the words “department of public utilities” and inserting in
4 place thereof the words: —public utilities commission.
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1 SECTION 213. Section 691 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 1,6, 12, 20, 24, 47, 52, 55, 64, 77, 85, 87, 88 and 89 the
4 word “department “ and inserting in place thereof the word:-com-
-5 mission.

1 SECTION 214. Section 69J of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 57 and 126 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 215. Section 69L of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 line 11 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 216, Section 69R of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 3, 17, 18, 20, 23, 26, 32, 40 and 41 the word “department”
4 and inserting in place thereof the word:— commission.

1 SECTION 217. Section 70A of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 8, 13, 20 and 27 the word “department” and inserting in
4 place thereof the word:— commission.

1 SECTION 218. Section 72 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 1, 15, 19, 24, 31, 35, 36 and 37 the word “department” and
4 inserting in place thereof the word:— commission.

1 SECTION 219. Section 72A of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 1 and 4 the word “department” and inserting in place thereof
4 the word:—commission.

1 SECTION 220. Section 73 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 8, 17 and 22 the word “department” and inserting in place
4 thereof the word:— commission.
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1 SECTION 221. Section 758 of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 6 and 16 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 222. Section 75C of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 2, 11, 19, 23, 25, 45 and 46 the word “department” and
4 inserting in place thereof the word:— commission.

1 SECTION 223. Section 75E of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 line 2 the word “department” and inserting in place thereof the
4 word:— commission.

1 SECTION 224. Section 75H of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 line 6 the word “department” and inserting in place thereof the
4 word:— commission.

1 SECTION 225. Section 76 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 1, 7 and 11 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 226. Section 76A of said chapter 164. as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 1, 12, 14, 19, 20 and 23 the word “department” and inserting
4 in place thereof the word:— commission.

1 SECTION 227. Section 76C of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 line 1 the word “department” and inserting in place thereof the
4 words:— commission and division of licensing of the department
5 of licensing and regulation.

1 SECTION 228. Section 76D of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 line 24 the word “department” and inserting in place thereof the
4 word:—commission.
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1 SECTION 229. Section 77 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 1 the word “department” and inserting in place thereof the
4 word:— commission.

1 SECTION 230, Section 78 of said chapter 164, as appearing in
2 the 1994 Official Editions is hereby amended by striking out in
3 line 4 the word “department" and inserting in place thereof the
4 words:— commission or division of licensing.

1 SECTION 231. Section 79 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 2 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 232. Section 80 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 3, 7 and 8 the words “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 233. Section 81 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 3 the word “department” and inserting in place thereof the
4 word:— commission.

1 SECTION 234. Section 82 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 4 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 235. Section 83 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 4,5, 14 and 16 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 236. Section 84 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 10 and 16 the word “department” and inserting in place
4 thereof the word:— commission.
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1 SECTION 237. Section 84A of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 3 and 6 the word “department” and inserting in place thereof
4 the word:—commission.

1 SECTION 238. Section 85 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 1 and 10 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 239. Section 85A of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 6 and 17 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 240. Section 88 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 3 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 241. Section 90 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 7 the word “department” and inserting in place thereof the
4 word:-—commission.

1 SECTION 242. Section 91 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 2 and 7 the word “department” and inserting in place thereof
4 the word:— commission.

] SECTION 243. Section 92 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 4 the word “department” and inserting in place thereof the
4 word;—commission.

1 SECTION 244. Section 93 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 4 and II the word “department” and inserting in place
4 thereof the word::— commission.
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1 SECTION 245. Section 94 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 1,2, 14, 19, 21, 22, 29, 30, 35, 37, 38, 44, 47, 48, 51 and 52
4 the word “department” and inserting in place thereof the word:
5 commission.

1 SECTION 246. Section 94A of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 3,5, 14, 18, 23, 31, 33 and 42 the word “department” and
4 inserting in place thereof the word;— commission.

1 SECTION 247. Section 948 of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 2,8, 10 and 13 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 248. Section 94C of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 1,2, 14 and 18 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 249. Section 94E of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 2 and 3 the word “department” and inserting in place thereof
4 the word:—commission.

1 SECTION 250. Section 94F of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 1,3, 6, 10, 15, 19, 22 and 25 the word “department” and
4 inserting in place thereof the word:— commission.

1 SECTION 251. Section 94G of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 1,3, 22, 27, 28, 32, 35, 40, 46, 48, 50, 51, 53, 56, 57, 62, 65,
4 74, 79, 80, 82, 84, 85, 88, 91, 93, 95, 96, 98, 102, 104, 105, 121,
5 123, 126, 130, 134, 141, 144, 147, 158, 168, 169, 172, 173, 178,
6 181, 186, 187, 197, 200, 203, 206, 210, 222, 231 and 232 the
7 word “department” and inserting in place thereof the word:—
8 commission.
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1 SECTION 252. Section 94G2 of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 4,5, 18, 21, 24, 30, 39, 43, 45, 46, 48, 56, 76. 118, 120, 130,
4 133, 137, 145, 148, 150, 152, 161 and 166 the word “department”
5 and inserting in place thereof the word:— commission.

1 SECTION 253. Section 94H of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 line 7 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 254. Section 95 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 5,7, 9 and 12 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 255. Section 96 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 9 the word “department” and inserting in place thereof the
4 word: — commission.

1 SECTION 256. Section 97 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 lines 24, 34, 37 and 52 the word “department” and inserting in
4 place thereof the word:— commission.

1 SECTION 257. Section 99 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 8 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 258. Section 100 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 7 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 259. Section 101 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
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3 lines 1 and 3 the word “department” and inserting in place thereof
4 the word:—commission.

1 SECTION 260. Section 102 A of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 18 and 27 the word “department” and inserting in place
4 thereof the word:— commission.

1 SECTION 261. Section 119 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 8 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 262. Section 122 of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 line 9 the word “department” and inserting in place thereof the
4 word:— commission.

1 SECTION 263. Section 124 A of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 line 9 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 264. Section 124 C of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 4 and 6 the word “department” and inserting in place thereof
4 the word:—commission.

1 SECTION 265. Section 124 D of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 7, 13, 16, 30, 32, 35 and 52 the word “department” and
4 inserting in place thereof the word:— commission.

1 SECTION 266. Section 124 E of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 5, 6 and 9 the word “department” and inserting in place
4 thereof the word:— commission.
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1 SECTION 267. Section 124 F of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 line 6 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 268. Section 124 H of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 line 4 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 269. Section 1241 of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 lines 1 and 4 the word “department” and inserting in place thereof
4 the word:— commission.

1 SECTION 270. Section 125A of said chapter 164, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 line 12 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 271. Section 128 of said chapter 164, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out in
3 line 7 the word “department” and inserting in place thereof the
4 word:—commission.

1 SECTION 272. Section 1 of chapter 164A, as appearing in the
2 1994 Official Edition, is hereby amended in line 3 by striking the
3 definition of “Department” and inserting in place thereof the fol-
-4 lowing new definition:
5 “Commission”, the public utilities commission.

1 SECTION 273. Said section 1 of said chapter 164, as so
2 appearing, is hereby further amended by striking out in line 50 the
3 word “department” and inserting in place thereof the word: —com-
-4 mission.

1 SECTION 274. Section 8 of said chapter 164A, as appearing in
2 the 1994 Official Edition, is hereby amended in lines 73 and 74 by
3 striking the words “department of public utilities” and inserting in
4 place thereof the following words:—public utilities commission.



1996] HOUSE No. 5803

1 SECTION 275. Section 9 of said chapter 164A, as appearing in
2 the 1994 Official Edition is hereby amended in lines 19, 21, 26
3 and 68 by striking the word “department” and inserting in place
4 thereof the following word:— commission.

1 SECTION 276. Section 10 of said chapter 164A, as appearing
2 in the 1994 Official Edition, is hereby amended in lines 3,4, 7,8,
3 20 and 21 by striking the word “department” and inserting in
4 place thereof the following word:— commission.

1 SECTION 277. Section 11 of said chapter 164A, as appearing
2 in the 1994 Official Edition, is hereby amended in lines 4 and 60
3 by striking the word “department” and inserting in place thereof
4 the following word:— commission.

1 SECTION 278. Said section 11 of said chapter 164A, as so
2 appearing, is hereby further amended in lines 27 and 51 by
3 striking the word “department’s” and inserting in place thereof the
4 following word:—commission’s.

1 SECTION 279 Section 12 of said chapter 164A, as appearing in
2 the 1994 Official Edition, is hereby amended in line 6 by striking
3 the word “department’s” and inserting in place thereof the fol-
-4 lowing word:—commission’s.

1 SECTION 280. Said section 12 of said chapter 164A, as so
2 appearing, is hereby further amended in lines 19 and 20 by
3 striking the word “department” and inserting in place thereof the
4 following word : —commission.

1 SECTION 281. Section 13 of said chapter 164A, as appearing
2 in the 1994 Official Edition, is hereby amended in line 2 by
3 striking the word “department’s” and inserting in place thereof the
4 following word:—commission’s.

1 SECTION 282. Section 21 of said chapter 164A, as appearing
2 in the 1994 Official Edition, is hereby amended in line 6 by
3 striking the word “department” and inserting in place thereof the
4 following word;—commission.
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1 SECTION 283. Section 26 of said chapter 164A, as appearing
2 in the 1994 Official Edition, is hereby amended in line 8 by
3 striking the word “department” and inserting in place thereof the
4 following word:—commission.

1 SECTION 284. Section 27 of said chapter 164A, as appearing
2 in the 1994 Official Edition, is hereby amended in lines 15 and 16
3 by striking the word “department” and inserting in place thereof
4 the following word: —commission.

1 SECTION 285. All employees of the department of public utili-
-2 ties who are not within the transportation or pipeline engineering
3 and safety divisions are hereby transferred to the public utilities
4 commission, every such transfer to be without impairment of
5 seniority, retirement or other rights of such employees, without
6 interruption of service, and without reduction in compensation or
7 salary grade, notwithstanding any change in title or duties
8 resulting from such transfer.
9 Nothing in this section shall be construed to confer upon any

10 employee any rights not held immediately prior to the effective
11 date of this act or to prohibit any reduction of salary or grade,
12 transfer, reassignment, suspension, discharge, layoff or abolition
13 of position not prohibited prior to said effective date.

1 SECTION 286. All petitions, hearings and other proceedings
2 duly brought before, and all prosecutions and legal and other pro-
-3 ceedings duly begun by the department of public utilities which
4 are not within the transportation or pipeline engineering and safety
5 divisions and which are pending immediately prior to the effective
6 date of this act, shall continue unabated and remain in force
7 notwithstanding the passage of this act, and shall thereafter be
8 completed before or by the public utilities commission.
9 All orders, rules and regulations duly made, and all licenses,

10 permits, certificates and approvals duly granted, and all legal and
11 decisional precedents established by the department of public util-
-12 ities which do not involve the transportation or pipeline engi-
-13 neering and safety divisions and which are pending immediately
14 prior to the effective date of this act, shall continue in force and
15 the provisions thereof shall thereafter be enforced, until sus-
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16 pended, revised, rescinded or cancelled in accordance with the
17 law by the public utilities commission.
18 All questions regarding the identification of such petitions,
19 hearings, prosecutions, proceedings, orders, rules, regulations,
20 licenses, permits, certificates and approvals shall be determined
21 by the chief regulatory officer of the department of licensing and
22 regulation.

1 SECTION 287. The regulations of the department of public
2 utilities which do not involve the transportation or pipeline engi-
-3 neering and safety divisions or the regulation of railroads as codi-
-4 fied in 220 Code of Massachusetts Regulations, sections 1-35,
5 37-68, 70-94, 96-98, 100, 114-148 and the regulations of the
6 energy facilities siting board as codified in 980 Code of
7 Massachusetts Regulations, sections 1-12 shall remain in full
8 force and effect until such time as they may be amended.

1 SECTION 288. All books, papers, records, property, docu-
-2 ments, equipment, lands, interests in land, buildings, facilities and
3 other property, both personal and real, which immediately prior to
4 the effective date of this act are in the custody of the department
5 of public utilities which do not derive from the transportation or
6 pipeline engineering and safety divisions, are hereby transferred
7 to the public utilities commission.
8 All questions regarding the identification of such property and
9 of the agencies to which custody thereof is transferred shall be

10 determined by the secretary of administration and finance.

1 SECTION 289. All duly existing contracts, memoranda of
2 understanding, leases and obligations of the department of public
3 utilities which do not involve the transportation or pipeline engi-
-4 neering and safety divisions which are in force immediately prior
5 to the effective date of this act, shall thereafter be performed by
6 the public utilities commission. No existing right or remedy of
7 any contract shall be lost, impaired or affected by the provisions
8 of this act.

1 SECTION 290. All monies heretofore appropriated for the
2 department of public utilities and not for the transportation or
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3 pipeline engineering and safety divisions remaining unexpended
4 on the effective date of this act are hereby transferred to the public
5 utilities commission and shall be available for expenditure by such
6 commission for the purposes for which such funds were originally
7 appropriated.
8 All questions regarding the identification of such monies and of
9 the agencies to which they are so transferred shall be determined

10 by the secretary of administration and finance.

1 SECTION 291. Wherever the name of the department of public
2 utilities appears in any general or special law, or in any order, rule,
3 regulation or other document, except with respect to the trans-
-4 portation or pipeline engineering and safety divisions of such
5 department such name shall mean and shall be construed as refer-
-6 ring to the public utilities commission ,

1 SECTION 292. Whenever in any special or general law or in
2 any rule or regulation there is provided a right of appeal to the
3 department of public utilities not involving the transportation or
4 pipeline engineering and safety divisions, a right of appeal to the
5 public utilities commission shall exist; and such appeal shall be
6 made pursuant to the provisions of any applicable law, rule or reg-
-7 ulation or amendments thereto or, in the absence of such applic-
-8 able law, rule or regulation, pursuant to chapter thirty A of the
9 General Laws.

1 SECTION 293. All functions, rights, obligations, powers,
2 duties and statutory provisions which, prior to the effective date of
3 this act, were assigned to, or exercised by, the department of
4 public utilities not involving the transportation or pipeline, engi-
-5 neering and safety divisions shall continue to be exercised and
6 performed by, and to be assigned to the public utilities commis-
-7 sion, except as such powers, duties and other statutory provisions
8 are modified by this act.

1 SECTION 294. This act shall not apply to any matter over
2 which any agency, department or instrumentality of the federal
3 government has exclusive jurisdiction.
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1 SECTION 295. If any provisions of this act, or the application
2 to any person or circumstances, shall be declared invalid under the
3 constitution of the commonwealth or of the United States, such
4 invalidity shall not affect the validity of the remaining provisions
5 of this act.

1 SECTION 296. (a) All petitions, hearings and other proceed-
-2 ings duly brought before, and all prosecutions and legal and other
3 proceedings duly begun by the departments, bureaus, offices, and
4 divisions, or portions thereof, transferred by this act, which are
5 pending immediately prior to the effective date of this act, are
6 transferred to the divisions or departments as described in this act,

7 Such proceedings shall continue unabated and remain in force
8 notwithstanding the passage of this act, and shall thereafter be
9 completed before or by the said division or department as so

10 described.
11 All orders, rules and regulations duly made, and all licenses,
12 permits, certificates and approvals duly granted, and all legal and
13 decisional precedents established by the departments, bureaus,
14 offices, and divisions, or portions thereof, transferred by this act,
15 which are pending immediately prior to the effective date of this
16 act, shall continue in force and the provisions thereof shall there -

17 after be enforced, until superseded, revised, rescinded or canceled
18 in accordance with law, by the appropriate divisions as described
19 in this act.

20 All questions regarding the identification of such petitions,
21 hearings, prosecutions, proceedings, orders, rules, regulations,
22 licenses, permits, certificates and approvals, and of the agencies to
23 which the completion of enforcement thereof is so transferred,
24 shall be determined by the chief regulatory officer.
25 (b) All books, papers, records, property, documents, equipment,
26 lands, interests in land, buildings, facilities and other property,
27 both personal and real, which immediately prior to the effective
28 date of this act, are in custody of the departments, bureaus,
29 offices, and divisions, or portions thereof, transferred by this act,
30 are hereby transferred to the appropriate divisions as described in
31 this act.
32 All questions regarding the identification of such property and
33 of the agencies to which custody thereof is transferred shall be
34 determined by the secretary of administration and finance.
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35 (c) All duly existing contracts, memoranda of understanding,
36 leases and obligations of the departments, bureaus, officers, and
37 divisions, or portions thereof, transferred by this act which are in
38 force immediately prior to the effective date of this act, shall
39 thereafter be performed by the appropriate divisions as described
40 in this act. No existing right or remedy of any character shall be
41 lost, impaired, or affected by the provisions of this act.
42 (d) All monies heretofore appropriated for the departments,
43 bureaus, offices, and divisions, or portions thereof, transferred by
44 this act remaining unexpended on the effective date of this act, are
45 hereby transferred to the appropriate divisions as described in this
46 act, in accordance with applicable provisions of any general or
47 special law, and shall be available for expenditure by the appro-
-48 priate divisions as described in this act for the purposes for which
49 such funds were originally appropriated.
50 All questions regarding the identification of such monies and of
51 the agencies to which they are so transferred shall be determined
52 by the secretary of administration and finance.
53 (e) Wherever the name of any department, bureau, office, and
54 division, or portion thereof, transferred by this act appears in any
55 general or special law, or in any order, rule, regulation or other
56 document, such name shall mean and shall be construed as refer-
-57 ring to the appropriate division as described in this act.
58 (f) Wherever in any special or general law or in any rule or reg-
-59 ulation there is provided a right of appeal to any department,
60 bureau, office, and division, or portion thereof, transferred by this
61 act, such right of appeal shall exist and such appeal shall be made
62 pursuant to the provisions of any applicable law, rule or regulation
63 or amendments thereto or, in the absence of such applicable law,
64 rule or regulation, pursuant to chapter thirty A of the General
65 Laws.
66 (g) All functions, rights, obligations, powers, duties and statu-

-67 tory provisions which, prior to the effective date of this act, were
68 assigned to, or exercised by any department, bureau, office, and
69 division, or portion thereof, transferred by this act, shall continue
70 to be exercised and performed by, and to be assigned to the appro-
-71 priate division as described herein, except as such powers, duties,
72 or other statutory provisions are modified by this act.
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73 (h) The regulations of each department, bureau, office, and
74 division, or portion thereof, transferred by this act as codified in
75 the code of Massachusetts regulations, CMR so called, shall
76 remain in full force and effect until such time as the appropriate
77 division or department as described in this act amends or rescinds
78 such regulations or adopts new regulations.
79 (i) Whenever, pursuant to the provisions of this act, a bureau,
80 division or department is transferred or renamed, all employees of
81 said bureau, division or department shall be transferred to the suc-
-82 cessor bureau, division or department established by operation
83 this act; and any such employee shall continue to be an employee
84 without impairment of rights held pursuant to any general or spe-
-85 cial law and seniority, if applicable, and without loss of accrued
86 rights to holiday, sick leave, vacation and benefits, and shall
87 thereafter perform his or her duties at the direction of the suc-
-88 cessor bureau, division or department. It is the intention of the
89 General Court in implementing this provision that terms of office
90 of employees so transferred shall not be interrupted by such
91 transfer, and that rights and obligations under existing collective
92 bargaining agreements with respect to employees so transferred
93 shall be assumed by and imposed upon the successor bureau, divi-
-94 sion or department until the expiration of the collective bargaining
95 agreement. Nothing in this section shall be construed to confer on
96 any employee any right not held immediately prior to the date of
97 such transfer, or to prohibit any reduction of salary grade, transfer,
98 reassignment, suspension, discharge or layoff or abolition of posi-
-99 tion not prohibited prior to such date.

1 SECTION 297. This act shall take effect on July first, nineteen
2 hundred and ninety-six.

This Document Has Been Printed On 100% Recycled Paper.



f

I

(



I

)




