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the Honorable House of Representatives and Senate:

We are submitting today for your consideration a bil
entitled "An Act to Achieve the Integration of and Improve the
Quality of Education and Job Training in the Commonwealth."

This legislation is designed to strengthen the progress
achieved by the 1993 Education Reform Act by streamlining state
education agencies, integrating education and job training
programs and enhancing parents' and children's ability to choose
and attend the schools which are best for them. The bill also
provides a newly created Board of Education and Training with
greater flexibility in measuring student performance and holding
school districts accountable for the achievements of their
students.

In the area of public higher education, this bill takes
critical steps to achieve excellence by eliminating duplicative
programs, maximizing the utilization of campus capacity and
focusing institutions on their core missions. Rather than
appropriating separate operating subsidies for each campus, the
newly created Board of Higher Education will distribute funds tc
community colleges, state colleges and the University of
Massachusetts on the basis of measurable results.

Structural Reorganization

This legislation transfers to the newly created Board of
Education and Training functions currently performed by the
Executive Office of Education, Secretary of Education,
Commissioner of Education, Department of Education, Board of
Education, MassJOBS Council, Industrial Services Program and Bays^a^e , Skills Corporation. The Board will establish policies and
administer programs relative to the education of students inpublic early childhood, elementary, secondary and vocational-
technical schools, and consolidate job training functions. The
Higher Education Coordinating Council will be abolished and its
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functions transferred to the newly created Higher Education
Board. This integrated system will coordinate policy
development, promote life long-learning, reallocate more
resources from the education bureaucracy to the classroom and
make the Commonwealth's education and job training system
accessible to all of our citizens.

Board of Education and Training

Through the Board of Education and Training, we propose
important measures to improve the quality of K-12 education in
our public schools and the Commonwealth's training programs;

The arbitrary cap on the number of schools in the very
successful charter school program is lifted.

An Opportunity Voucher Program will for the first time
be available to low-income students who choose to
attend a non-religious private school. Schools
interested in redeeming opportunity vouchers will have
to apply for and receive a special school charter from
the Board of Education and Training. This program will
provide parents and students from low-income families
with greater options in choosing schools and will
engender healthy competition between public and private
schools.

Open enrollment is introduced to expand limited school
choice available under current law so that students may
attend any public school regardless of the district
where they reside.

Municipalities will be authorized to designate any
person or group, such as parents or teachers, to act as
their school committees, as an alternative to the
traditional elected school committee. This preserves
the role of school committees while providing increased
local choice.

Current requirements for teacher certification are
eliminated. The Board of Education and Training will
develop an alternative system for qualifying teachers
in order to attract the most talented individuals from
all tracks of life to teach in our public schools.

Current measures for dealing with under-performing
schools and school districts are strengthened to
emphasize the importance of meeting academic standards
in ensuring that all children receive a high quality
education that will prepare them to participate fully
in the workforce.

Most of the Commonwealth's job training programs will
be consolidated under the Board of Education and
Training, consistent with our belief that training is,
in fact, another point on the continuum of life-long
learning. This gives far more capacity to manage the
relationship between job training and education.
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Hinher Education Board

Under current law, the Legislature funds higher education
institutions with separate line items. This bill provides for
the Legislature to appropriate a single line item to the Higher
Education Board which will disburse funds to the institutions
based on the achievement of published standards and performance
measures.

In order to foster efficiency and quality, the Higher
Education Board will implement certain important policies
currently determined by administrators at our various public
colleges and universities. The Higher Education Board will be
empowered to:

establish admission and program standards;

set fees as well as tuition rates;

establish minimum and maximum enrollment levels;

dismiss presidents of community colleges, state
colleges and the University of Massachusetts.

Our goal of improving the quality of education for all
students in the Commonwealth can only be fully accomplished by
amending the Constitution of the Commonwealth to permit vouchers
to students who attend schools affiliated with religious
denominations. We understand that a proposal for such a
constitutional amendment will be filed forthwith, and we urge its
passage.

In summary, passage of this bill will improve the quality of
our public education and job training systems, while we continue
to carry out the important measures contained in the Education
Reform Act of 1993. We urge your prompt and favorable
consideration of this legislation.

Respectfully submitted,

William F. Weld
Governor

Argeo Paul Cellucci
Lieutenant Governor
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In the Year One Thousand Nine Hundred and Ninety-Six,

An Act to achieve the integration of and improve the quality of
EDUCATION AND JOB TRAINING IN THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. This act shall be known as “An Act to Achieve
2 the Integration of and Improve the Quality of Education and Job
3 Training in the Commonwealth.”

1 SECTION 2. Section 17A of chapter 6, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out, in
3 line 5, the words “the secretary of education”.

1 SECTION 3. Section 2 of chapter 6A, as appearing in the 1994
2 Official Edition, is hereby amended by striking out, in lines 3
3 and 4, the word “education”.

1 SECTION 4. The General Laws, as appearing in the 1994
2 Official Edition, are hereby amended by striking chapter 15 and
3 inserting in place thereof the following chapter:—

4

5 Section 1. It is hereby declared to be a paramount goal of the
6 commonwealth to provide a public system of education and
7 training of sufficient quality to extend to all children and adults
8 the opportunity to reach their full potential and to lead lives as
9 participants in the political and social life of the commonwealth,

10 and as contributors to its economy. It is therefore the intent of this
11 title to ensure that; (1) each public school classroom provides the
12 conditions for all pupils to engage fully in learning as an inher-
-13 ently meaningful and enjoyable activity without threats to their

Chapter 15.
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14 sense of security or self-esteem; (2) every child has access to a
15 free, quality primary and secondary education regardless of the
16 limited resources of the child’s own city or town; (3) there is a
17 deliberate process for establishing and achieving specific educa-
-18 tion performance goals for every child, an effective mechanism
19 for monitoring progress toward those goals, and clear measures
20 for holding educators accountable for their achievement; (4) inno-
-21 vation is encouraged to permit each school to respond to the needs
22 and concerns of the community it serves; (5) every adult seeking
23 to improve his or her job skills is provided with the opportunity to
24 do so; (6) the citizens of the commonwealth have access to a job
25 training system to enable them to acquire the information and
26 skills necessary to maximize their economic self-sufficiency;
27 (7) the commonwealth’s employers are provided with an educated
28 and prepared workforce in order to compete effectively in the
29 global economy; and (8) collaboration is encouraged among sec-
-30 ondary education programs, vocational educational programs, job
31 training programs, and private sector employers in order to best
32 serve the employment needs of the commonwealth’s employers
33 and citizens.
34 Section 2. There is hereby established a board of education and
35 training, in this chapter and in chapters seventy, seventy-one,
36 seventy-one A, seventy-one B, and seventy-six, called the board,
37 which shall serve directly under the governor, comprising nine
38 voting members who shall be appointed by the governor, and who
39 shall serve at his pleasure. The members of said board shall be
40 residents of the commonwealth. The executive director of educa-
-41 tion and training shall serve as a non-voting member of the board.
42 No appointive member of said board shall be employed by or
43 receive regular compensation from any school system, public or
44 independent, in the commonwealth, or serve as a member of any
45 school committee or other entity designated to act as a school
46 committee pursuant to section thirty-one of chapter forty-three or
47 section one of chapter forty-one. Not more than two appointive
48 members of said board shall be employed on a full-time basis by
49 any agency of the commonwealth.
50 A person affiliated with an independent institution of higher
51 education shall be eligible for membership on said board. No
52 member of said board shall be found to be in violation of chapter
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53 two hundred and sixty-eight A for conduct which involves his par-
-54 ticipation, as a member of said board, in a particular matter before
55 said board which may affect the financial interest of an indepen-
-56 dent institution of higher education with which he is affiliated;
57 provided, however, that said member, his immediate family or
58 partner, has no personal and direct financial interest in said partic-
-59 ular matter; and provided further that such affiliation is disclosed
60 to said board and recorded in the minutes of the board.
61 The members of the board shall be reimbursed for their neces-
-62 sary expenses incurred in the performance of their duties.
63 The chairman of the board shall be appointed by the governor
64 and the chairman shall serve on the board at the pleasure of the
65 governor.
66 The board shall meet at such times as the chairman or the board
67 may determine.
68 The term “school committee”, as appearing in this section, shall
69 be construed, in reference to the school committee described in
70 chapter one hundred and thirty-three of the acts of nineteen hun-
-71 dred and eighty-nine, to refer only to such school committee and
72 not to the university described in said chapter or any of its offi-
-73 cers, trustees, employees, or agents.
74 Section 3. There is hereby established a student advisory
75 council to the board consisting of four elected representatives
76 from each student regional council established under the provi-
-77 sions of this section, one of whom shall be a student in a voca-
-78 tional secondary school. The members of said student advisory
79 council shall by majority vote prior to the first day of June in each
80 year elect from their number a chairman who shall serve for a
81 term of one year.
82 Said student advisory council shall meet from time to time and
83 shall consider such matters as it deems appropriate for its
84 chairman to place before the board.
85 There are hereby established not less than five nor more than
86 fifteen student regional councils, whose membership shall be
87 limited to elected student representatives from the secondary
88 schools of the commonwealth who have been residents of the
89 commonwealth for at least six months prior to their election. Said
90 student regional councils shall consist of not less than twenty nor
91 more than forty-five student representatives.
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92 No person shall be eligible to be elected to a student regional
93 council unless at the time of his election he is enrolled as a stu-
94 dent in a secondary school within the commonwealth. If at any
95 time during his term of office member of a member of a student
96 regional council ceases to be so enrolled, his membership shall be
97 terminated and his position shall be deemed vacant. A vacancy on
98 the student advisory council prior to the expiration of a term shall
99 be filled for the remainder of the term in the same manner as elec-

100 tions to full terms. A vacancy on a student regional council shall
101 be filled by a majority vote of the entire membership of said
102 regional council. The terms of the elected members of the student
103 advisory council and of the student regional council shall be not
104 more than three years, but no member shall be prevented from
105 running for election for three successive terms. Members of the
106 student regional council shall serve without compensation except
107 that they shall be reimbursed for necessary expenses incurred in
108 traveling to and from meetings.
109 Each student regional council shall meet from time to time with
110 the student advisory council to advise said council regarding busi-
ill ness that it deems appropriate to be considered by said advisory
112 council.
113 Section 4. The board shall establish policies relative to the
114 education of students in public early childhood, elementary, sec-
115 ondary and vocational-technical schools. The board shall carry out
116 all of its responsibilities with a view toward increasing the
117 accountability and effectiveness of public early childhood, ele-
118 mentary, secondary and vocational-technical schools and school
119 districts for the performance of the students they serve
120 The board is hereby designated as the state educational agency
121 for the purposes of receiving and administering federal grants or
122 other federal financial assistance. The board shall be the
123 approving authority for all federal educational grants and pro-

-124 grams to be undertaken by public early childhood, elementary,
125 secondary and vocational-technical schools. The board shall also
126 be the state agency responsible for the administration of voca-
-127 tional education and the supervision of the administration thereof
128 by local education agencies. For the purposes of this section, the
129 term “local education agency” shall include any agency which has
130 administrative control and direction of a vocational education pro-
-131 gram funded in whole or in part by federal funds.



HOUSE No. 5815 [January

The board shall establish such offices, bureaus and divisions as
may be necessary or convenient for the proper and efficient
administration of its responsibilities and obligations.

132
133
134

The board may also establish an executive committee and such
other committees as it may from time to time deem necessary.

135
136

Section 5. The board shall employ an executive director of edu-
cation and training, in this chapter referred to as the executive
director, and such other agents, employees, and professional and
business advisers as may from time to time be necessary in its
judgment, and to fix their compensation, subject to the approval of
the governor. The executive director shall be the chief state school
officer for elementary and secondary education.

137
138
139
140
141
142
143

The executive director shall propose a budget to the board
reflecting the goals and objectives of the board. Upon approval by
the board, the budget shall be submitted to the governor.

144
145
146

Section 6. The board shall establish policies relative to job
training, and administer and coordinate all employment, training,
and employment-related education programs within the common-
wealth, including without limitation, federally sponsored training
and employment-related education programs, adult basic educa-
tion programs, alternative employment and retraining programs
for displaced workers, including workers displaced by a plant clo-
sure, business failure or other loss of employment, employment-
related secondary education training programs, technical skills
training programs, vocational educational training programs,
training programs for individuals with disabilities, and all other
job training, employment-related education and job placement
programs. The board shall establish an integrated information
system, readily accessible to the citizens of the commonwealth,
consisting of a statewide inventory of all job placement and job
training resources. The board shall be the approving authority for
all federal grants and programs related to job training and employ-
ment-related education in the commonwealth. The board shall
carry out its responsibilities with a view toward improving the
quality, accessibility, and effectiveness of job training and
employment-related education programs.

147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167

Section 7. The board shall establish such regional employment
areas in the commonwealth as it deems necessary. Each such area
shall contain a local regional employment board. The board shall

168
169
170
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171 have jurisdiction over and define the powers of the regional
172 employment boards, and shall provide funding, as it deems neces-
-173 sary, for the operation of such boards. The board shall also estab-
-174 lish standards of operation and policies for vendors and
175 consultants providing job training or job placement services
176 including, without limitation, operators of one-stop career centers
177 as defined in section nine of this chapter. The board shall dissemi-
-178 nate funds to said vendors and consultants, and shall establish
179 funding formulas and guidelines for adult education and job
180 training vouchers to be issued by one-stop career centers.
181 Section 8. The membership composition, number of members,
182 and method of appointment of the regional employment boards
183 shall be governed by applicable federal job training law. Any indi-
-184 vidual who receives funding from the board or is employed by an
185 institution, business or other entity that receives funding from the
186 board shall be ineligible to serve as a member of a workforce
187 development board. Members shall be reimbursed for their neces-
-188 sary expenses incurred in the performance of their duties.
189 Section 9. Subject to policies established by the board, each
190 regional employment board shall;
191 (A) Charter one-stop career centers within its regional employ-
-192 ment area. The number of such centers established within each
193 regional employment area shall be determined by the regional
194 employment board, which shall, on a competitive basis, select
195 vendors to operate each such center, and shall oversee the opera-
-196 tions of each center subject to guidelines and standards estab-
-197 lished by the board. One-stop career centers shall administer and
198 monitor the use of adult education and job training vouchers, and
199 develop programs to address the job training needs of individuals
200 within its jurisdiction.
201 (B) Develop and submit to the board annually a strategic plan
202 outlining the educational, workforce and job training needs of the
203 businesses, workers, unemployed individuals, and students within
204 its regional employment area as well as suggested standards and
205 policies for allocating employment and training funds and
206 resources within its regional employment area.
207 (C) Promote working partnerships with public and private edu-
-208 cational institutions and employers in the development, design,
209 and funding of job training, employment, job placement, and
210 employment-related educational programs.
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(D) Review and approve state, federal and other grants falling
within the purview of federally authorized Private Industry
Councils.

211
212
213

(E) Review, prior to implementation, and monitor on an
ongoing basis, all state or federally funded job training, job place-
ment, and employment-related education programs within its
regional employment area.

214
215
216
217
218 Section 10. (A) The board may contract with school districts,

head start agencies, and other child care providers to provide early
care and education opportunities to three-year old and four-year
old children, with particular emphasis on children of working par-
ents. Pursuant to this section, the board shall seek to increase the
availability of early care and education services and to encourage
all local providers of such services to work together to create an
array of options allowing families to select programs that fit with
their schedules. Not less than one-third of the total slots funded
shall provide full-day, full-year care that meets the needs of par-
ents who work full-time. All slots funded pursuant to this section
shall be in addition to existing services and shall be responsive to
the needs of working parents.

219
220
221
77.7

223
224
225
226
227
228
229
230
231 (B) The board may establish standards for pre-kindergarten pro-

grams delivering services pursuant to this section, and said stan-
dards shall meet or exceed the existing standards of the Office for
Children for programs which serve three- and four-year old chil-
dren in whole and half day programs. The board shall collaborate
with the department of children’s services, the Massachusetts
Association of Day Care Agencies, Parents United for Child Care,
the Young Men Christian Associations of Massachusetts, the
Massachusetts Independent Child Care Organization, and Head
Start to develop, for said programs, a common set of standards and
licensing procedures built around the National Academy of Early
Childhood Programs accreditation process; provided that said pro-
cedures may include regulations regarding physical facilities and
equipment that shall be the minimum standards for said programs
notwithstanding stricter provisions of the existing regulations pro-
mulgated by the Office for Children.

232
233
234
235
236
237
238
239
240
241
242
243
244
245
246

(C) There shall be not more than one proposal submitted for
each town. The proposal shall be developed by a community part-
nership council comprised of a principal, three individuals who

247
248
249
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250 provide care and education to young children, two parents of
251 young children, a member of the local resource and referral
252 agency, a representative of the local head start agency, a represen-
253 tative of private providers of child care, and others with experi-
254 ence in the care and education of young children. The council
255 shall select a lead agency, which may be the school district, a head
256 start agency, or a licensed child care agency. Council members
257 shall be broadly representative of the racial and ethnic diversity of
258 the community. The council shall develop a proposal which the
259 lead agency shall submit to the board. Each member of the council
260 may include comments in the final proposal submitted to the
261 board.
262 (D) The lead agency may subcontract with other public and pri-
263 vate agencies to provide services; provided that any teacher
264 employed by the contracting school district in pre-kindergarten
265 and kindergarten is not displaced as a result of such contract.
266 (E) Proposals shall describe how the services provided will
267 meet the needs of working parents in the local community.
268 Proposals should include a mix of programs: full-day, full-year
269 programs to meet the needs of parents who work full time; part-
270 day programs operating during different parts of the day to serve
271 parents with various work schedules; and other options the local
272 council determines will allow the system to best serve the needs
273 of parents and children. Community partnership councils are
274 encouraged to develop collaborative programs that coordinate
275 services from various providers whenever such coordination can
276 facilitate the efficient provision of early care and education
277 services. Community partnership councils are further encouraged
278 to develop proposals that include linkages with other human
279 services agencies and which seek to combine a number of funding
280 sources. Other agencies and programs may include, but are not
281 limited to, state and federal nutrition programs and public health
282 programs.
283 (F) All funds provided pursuant to this section shall provide
284 services to children, with particular emphasis on children of
285 working parents. For purposes of this section, “children of
286 working parents” shall include a child of a two-parent family in
287 which both parents work either full-time or part-time, and any
288 child of a single-parent family in which the parent works either
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full-time or part-time; provided, however, that a child of working
parents admitted to a program shall be allowed to remain in that
program for the remainder of the year regardless of whether said
child’s parents continue to be working parents.

289
290
291
292

(G) Funds provided pursuant to this section shall not be used to
provide services to those eligible for child-care services provided
by the department of transitional assistance; provided, however,
that local councils shall seek to coordinate programs funded by
this section with services funded or operated by the department of
transitional assistance and other sources, including Head Start,
Title 1 of the elementary and secondary education act, the depart-
ment of social services, special education departments of local
schools, and full-fee paying parents. The board shall work in con-
junction with the department of transitional assistance to obtain
federal reimbursement pursuant to Title IV-A of the Social
Security Act for all participants in publicly funded early care and
education programs who are eligible for such reimbursement. The
board, in cooperation with the executive office of human services,
shall assure that early care and education services are no less
available in the aggregate to the children of disabled parents than
they are to the children of non-disabled parents.

293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309

(H) Families with incomes below the statewide median income
level shall be given priority for all services provided pursuant to
this section. Families receiving services pursuant to this section
shall make payments in accordance with the sliding scale fee
schedules promulgated by the secretariat of family services,
without regard for the eligibility standards established by said
secretariat.

310
311
312
313
314
315
316

(I) Proposals pursuant to this section shall include the fol-
lowing: a statement of need; a description of unmet needs and
existing resources; program objectives and implementation plan;
evaluation components; contractual arrangements with other
service providers; and linkages and funding arrangements with
other public or private agencies. All programs providing services
pursuant to this section shall seek accreditation from the National
Academy of Early Childhood Programs. Proposals that include
costs for training shall describe the type of training to be provided
and an explanation of how that training will improve the services
provided.

317
318
319
320
321
322
323
324
325
326
327
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328 (J) The board shall appoint a state advisory council on early
329 care and education. Members of the advisory council may include,
330 but are not limited to, teachers, parents, representatives of state
331 human service agencies, private providers of child care, higher
332 education, business, labor, and government. Council members
333 shall be broadly representative of the racial and ethnic diversity of
334 the commonwealth. The advisory council shall consult with the
335 board on early child care issues, including the provision of
336 services for children from birth to age three, and shall examine all
337 early care and education services provided by the state to evaluate
338 which populations have the greatest need for services, to what
339 degree those populations are served by the program created by
340 this section as well as by other existing services, and shall develop
341 strategies, for board approval, for serving all unserved segments
342 of the population and for improving service for those children
343 already served by existing programs. The council shall report its
344 findings to the board at the request of the board. In addition, the
345 advisory council shall review early care and education program
346 evaluations, certifications and program standards, and make rec-
347 ommendations to the board on needed program changes. The
348 board shall report on the progress of the early care and education
349 program and make recommendations to the general court by filing
350 the same with the clerks of the house of representatives and of the
351 senate on or before June thirtieth of each year

352 Section 11. The board shall establish minimum standards for all
353 public early childhood, elementary, secondary and vocational-
354 technical school buildings, subject to the provisions of the state
355 building code
356 The board shall also develop statewide standards for the quali-
357 fication or certification and continuing qualification or certifica
358 tion of teachers, public school administrators and other school
359 personnel, for revocation of such qualification or certification, and
360 for the evaluation of such personnel, which shall include teacher
361 performance standards and standards for the attainment of profes
362 sional teacher status and the maintenance of such status. Without
363 limiting the generality of the foregoing, such standards for qualifi-
364 cation or certification may provide for qualification or certifica
365 tion of persons with non-traditional preparation or experience
366 The term “teacher”, as used in this section, shall have the same
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meaning as in section sixty-four of chapter seventy-one, but shall
not include trade, vocational, temporary substitute teachers,
exchange teachers, regionally licensed or certified teachers or
teaching or administrative interns; provided, however, that
approval for the employment of such personnel shall be generated
by the board under such rules and regulations as it may adopt.

367
368
369
370
371
372

The board may also establish requirements by which candidates
for qualification or certification are granted reciprocity for certifi-
cation by other jurisdictions or credit for preparation or experience
outside the commonwealth.

373
374
375
376

The board shall, in establishing said policies give special con-
sideration to the best interests of the students in the common-
wealth and the need to maintain the highest performance standards
of teachers while taking into proper consideration the financial or
time constraints such policies may require. In developing such
policies, guidelines and assessment methods, the board shall
obtain the input of teachers, administrators, educational experts,
parents, business leaders and others interested in the improvement
of the professional status of teachers.

377
378
379
380
381
382
383
384
385

Public school districts in the commonwealth shall be encour-
aged to develop programs and standards which cause them to
apply a more rigorous and comprehensive evaluation process.

386
387
388

For the purposes of qualifying teachers and public school
administrators, the board may approve preparation programs
devoted to the preparation of teachers and other educational per-
sonnel. A college or university or school or district or other insti-
tution offering such an approved program shall certify to the board
that a student has demonstrated satisfactory competence in the
skills and knowledge expected of college graduates in the most
advanced nations, and has completed the program approved. The
college or university or school district or other institution shall
also provide the board with a transcript of the student’s record.
The board may also establish policies and guidelines for approval
for any continuing education units, in-service seminars, projects,
courses and other activities which would be deemed sufficient to

maintain the development of professional skills and the knowl-
edge of subject matter pertinent to particular qualification stan-

dards in accordance with the same procedures used for initial
approval of collegiate preparation programs.

389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
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406 Section 12. The board shall develop academic standards for the
407 core subjects of mathematics, science and technology, history and
408 social science, English, foreign languages and the arts. The stan-
409 dards shall cover grades kindergarten through twelve and shall
410 clearly set forth the skills, competencies and knowledge expected
411 to be possessed by all students at the conclusion of individual
412 grades or clusters of grades. The standards shall be formulated so
413 as to set high expectations of student performance and to provide
414 clear and specific examples that embody and reflect these high
415 expectations, and shall be constructed with due regard to the work
416 and recommendations of national organizations, to the best of
417 similar efforts in other states, and to the level of skills, competen-
418 cies and knowledge possessed by typical students in the most edu-
419 cationally advanced nations. The skills, competencies and
420 knowledge set forth in the standards shall be expressed in terms
421 which lend themselves to objective measurement, define the per-
422 formance outcomes expected of both students directly entering the
423 workforce and of students pursuing higher education, and facili-
424 tate comparisons with students of other states and other nations.
425 The board shall also establish the standards for the recognition of
426 high achievement by students and school districts.
427 The standards shall provide for instruction in at least the major
428 principles of the Declaration of Independence, the United States
429 Constitution, and the Federalist Papers. They shall be designed to
430 inculcate respect for the cultural, ethnic and racial diversity of the
431 commonwealth and for the contributions made by diverse cultural.
432 ethnic and racial groups to the life of the commonwealth.
433 The standards may provide for instruction in the fundamentals
434 of the history of the commonwealth as well as the history of
435 working people and the labor movement in the United States. The
436 standards may further provide for instruction in the issues of
437 nutrition, physical education, AIDS education, violence preven-
438 tion, and drug, alcohol and tobacco abuse prevention. The board
439 may also include the teaching of family life skills, financial man-
440 agement and consumer skills, and basic career exploration and
441 employability skills. The board may also include in the standards
442 a fundamental knowledge of technology education and computer
443 science and keyboarding skills; the major principles of environ-
-444 mental science and environmental protection; and an awareness of
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global education and geography. The board may set standards for
student community service-learning activities and programs. The
board may also institute a process for drawing up additional stan-
dards in other areas of education.

445
446
447
448

Academic standards shall be designed to foster regard for jus-
tice, non-prejudicial treatment, intellectual honesty, discipline,
study and fairness. The board shall develop procedures for
updating, improving or refining standards, but shall ensure that the
high quality of the standards is maintained. The standards shall
also include criteria for three determinations or certificates as
follows:

449
450
45 i
452
453
454
455

(i) The “competency determination” shall be based on the acad-
emic standards and curriculum frameworks for tenth graders in the
areas of mathematics, science and technology, history and social
science, foreign languages, and English, and shall represent a
determination that a particular student has demonstrated mastery
of a common core of skills, competencies and knowledge in these
areas, as measured by the assessment instruments described in
section one. Satisfaction of the requirements of the competency
determination shall be a condition for high school graduation. If
the particular student’s assessment results for the tenth grade do
not demonstrate the required level of competency, the student
shall have the right to participate in the assessment program the
following year or years. Students who fail to satisfy the require-
ments of the competency determination may be eligible to receive
an educational assistance plan designed within the confines of the
foundation budget to impart the skills, competencies and knowl-
edge required to attain the required level of mastery. The parent,
guardian or person acting as parent of the student shall have the
opportunity to review the remedial plan with the student’s
teachers. Nothing in this section shall be construed to provide a
parent, guardian, person acting as a parent or student with an enti-
tlement to contest the proposed plan or with a cause of action for
educational malpractice if the student fails to obtain a competency
determination.
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(ii) The “certificate of mastery” shall be based upon a determi-
nation that the recipient has demonstrated mastery of a compre-
hensive body of skills, competencies and knowledge comparable
to that possessed by accomplished graduates of high school or

480
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483
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484 equivalent programs in the most advanced education systems in
485 the world. The criteria for a certificate of mastery may incorporate
486 a number of factors which may include, but not be limited to, any
487 of the following: high school graduation standards, superior
488 performance on advanced placement tests administered by the
489 educational testing service and demonstrated excellence in areas
490 not reflected by the state’s assessment instruments, such as artistic
491 or literary achievement. Eligibility for potential receipt of a cer-
492 tificate of mastery shall extend to all secondary students residing
493 in the commonwealth .

494 (iii) The “certificate of occupational proficiency” shall be
495 awarded to students who successfully complete a comprehensive
496 education and training program in a particular trade or profes-
497 sional skill area and shall reflect a determination that the recipient
498 has demonstrated mastery of a core of skills, competencies and
499 knowledge comparable to that possessed by students of equivalent
500 age entering the particular trade or profession from the most edu-
501 cationally advanced education systems in the world. No student
502 may receive said certificate of occupational proficiency without
503 also having acquired a competency determination
504 Nothing in this chapter shall prohibit a student from beginning
505 a program of vocational education before achieving a determina-
506 tion of competency. Such vocational education may begin at grade
507 nine, ten or eleven, or earlier where appropriate. No provision of
508 law shall prohibit concurrent pursuit of a competency determina-
509 tion and vocational learning. There shall be no cause of action for
510 a parent, guardian or student who fails to obtain a competency
511 determination, a certificate of mastery or a certificate of occupa
512 tional proficiency.
513 Section 13. The board shall develop procedures for updating,
514 improving, or refining curriculum frameworks for the core sub-
515 jects covered by the academic standards provided in section
516 twelve; provided, that curriculum frameworks shall not be distrib
517 uted to any district prior to approval by the board. The process for
518 revising the frameworks shall be open and consultative, and may
519 include, but need not be limited to, classroom teachers, parents and
520 leading college and university scholars in both subject matter disci
521 plines and pedagogy. In revising curriculum frameworks, those
522 involved shall look to curriculum frameworks, model curricula
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content standards, attainment targets, courses of study and instruc-
tional materials in existence or in the process of being developed
in the United States and throughout the world. The curriculum
frameworks shall provide sufficient detail to guide and inform
processes for the education, professional development, and evalu-
ation of both active and aspiring teachers. They shall provide suf-
ficient detail to guide the promulgation of student assessment
instruments. They shall be constructed to guide and assist
teachers, administrators, publishers, software developers and other
interested parties in the development and selection of curricula,
textbooks, technology and other instructional materials, and in the
design of pedagogical approaches and techniques for early child-
hood programs and elementary, secondary and vocational-
technical schools. The board may review and recommend
instructional materials which it judges to be compatible with the
curriculum frameworks.

523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538

Frameworks shall be designed to foster regard for justice, non-
prejudicial treatment, intellectual honesty, discipline, study and
fairness. The board shall develop procedures for updating,
improving or refining the curriculum frameworks. A copy of said
frameworks shall be submitted to the joint committee on education
arts and humanities at least sixty days prior to taking effect.
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Section 14. The board shall also establish standards for voca-
tional-technical education and programs for school-to-work transi-
tion. The board shall give particular emphasis in setting standards
for the integration of academic and vocational education and to
the progress in educating students for all aspects of a chosen
industry.
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The board shall assess progress in the areas of integration of
academic and vocational education, and education for all aspects
of an industry by assessing curriculum plans, staffing patterns, and
other factors the board deems pertinent to said assessment.
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Section 15. The board shall adopt a system for evaluating on an
annual basis the performance of both public school districts and
individual public schools. With respect to individual schools, the
system shall include instruments designed to assess the extent to
which schools succeed in improving or fail to improve student
performance, as defined by student acquisition of the skills, com-
petencies and knowledge called for by the academic standards and
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562 embodied in the curriculum frameworks established by the board
563 pursuant to sections twelve through fourteen of this chapter in the
564 areas of mathematics, science and technology, history and social
565 science, English, foreign languages and the arts, as well as by
566 other gauges of student learning judged by the board to be rele-
567 vant and meaningful to students, parents, teachers, administrators,
568 and taxpayers
569 The system shall be designed both to measure outcomes and
570 results regarding student performance, and to improve the effec-
571 tiveness of curriculum and instruction. In its design and applica-
572 tion, the system shall strike a balance among considerations of
573 accuracy fairness, expense and administration. The system shall
574 employ a variety of assessment instruments on either a compre-
575 hensive or statistically valid sampling basis. Such instruments
576 shall be criterion referenced, assessing whether students are
577 meeting the academic standards described in this chapter. As
578 much as is practicable, especially in the case of students whose
579 performance is difficult to assess using conventional methods,
580 such instruments shall include consideration of work samples,
581 projects and portfolios, and shall facilitate authentic and direct
582 gauges of student performance. Such instruments shall provide the
583 means to compare student performance among the various school
584 systems and communities in the commonwealth, and between stu-
585 dents in other states and in other nations, especially those nations
586 which compete with the commonwealth for employment and eco-
587 nomic opportunities. The board may take all appropriate action to
588 bring about and continue the commonwealth’s participation in the
589 assessment activities of the National Assessment of Educational
590 Progress and in the development of standards and assessments by
591 the New Standards Program.
592 In addition, comprehensive diagnostic assessment of individual
593 students shall be conducted at least three times between the
594 second and twelfth grades, as determined by the board. Said diag-
595 nostic assessments shall, among other things, identify academic
596 achievement levels of all students in accordance with the acad-
597 emic standards established by the board pursuant to section eight
598 in order to inform teachers, parents, administrators and the stu-
-599 dents themselves, as to individual academic performance. The
600 board shall develop procedures for updating, improving or
601 refining the assessment system.
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The assessment system shall comply with federal requirements
for accommodating children with special needs. All potential
English proficient students from language groups in which
programs of transitional bilingual education are offered under
chapter seventy-one A shall also be allowed opportunities for
assessment of their performance in the language which best allows
them to demonstrate educational achievement and mastery. For the
purposes of this section, a “potential English proficient student”
shall be defined as a student who is not able to perform ordinary
class work in English; provided, however, that no student shall be
allowed to be tested in a language other than English for longer
than three consecutive years.
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The executive director is authorized and directed to gather
information, including the information specified herein and such
other information as the board shall require, for the purposes of
evaluating individual public schools, school districts, and the effi-
cacy and equity of state and federal mandated programs. All infor-
mation filed pursuant to this section shall be filed in the manner
and form prescribed by the board.
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621 Each school district shall maintain individual records on every

student and employee. Each student record shall contain a unique
and confidential identification number, basic demographic infor-
mation, program and course information, and such other informa-
tion as the board shall determine necessary. Said records shall
conform to parameters established by the board.

622
623
624
625
626
627 Each school district shall file a report with the board, or such

entity as the board shall designate, every year by a date and in a
format determined by the board. Said report shall include, but not
be limited to, the following:
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(a) an outline of the curriculum and graduation requirements of
the district;

631
632
633 (b) the percentage of students in each grade who meet the acad-

emic standards established by the board pursuant to section twelve
of this chapter and the percentage of students in the graduating
class of each high school who have achieved competency determi-
nations, certificates of mastery, and certificates of occupational
proficiency;
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639 (c) pupil/teacher ratios and class size policy and practice;

procedures;640
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641 (d) teacher and administrator qualification and evaluation
642 procedures;
643 (e) statistics, policies, and procedures relative to truancy and
644 dropouts;
645 (f) statistics, policies, and procedures relative to expulsions and
646 in-school and out-of-school suspensions;
647 (g) percent of school-age children attending public schools,
648 (h) racial composition of teaching and administrative staff;
649 (i) enrollment and average daily attendance;
650 0) annual budgets and expenditures for both the district and
651 the individual schools in the district.
652 Each year, each school district shall file with the board, or such
653 entity as the board shall designate, a description of the following
654 instructional procedures:
655 (a) art and music programs;
656 (b) technology education;
657 (c) programs for gifted and talented students;
658 (d) adult education programs;
659 (e) library and media facilities;
660 (f) condition of instructional materials including textbooks.
661 workbooks, audio-visual materials, and laboratory materials;
662 (g) types and condition of computers and computer software;
663 (h) basic skills remediation programs;
664 (i) drug, tobacco and alcohol abuse programs;
665 (j) multi-cultural education training for students and teachers
666 and
667 (k) global education.
668 Each school district shall also furnish to the board in a timely

669 manner such additional information as the board shall request
670 Each school district required to provide a program in transi-
671 tional bilingual education pursuant to chapter seventy-one A shall
672 file the following information with the board every year
673 (a) the type or types of transitional bilingual education
674 programs provided;
675 (b) with regard to children of limited English speaking ability
676 (i) the number enrolled in each type of transitional bilingual edu
677 cation program; (ii) the number enrolled in English as a second
678 language courses who are not enrolled in a program in transitional
679 bilingual education; (iii) the results of basic skills, curriculum
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assessment, achievement and language proficiency testing,
whether administered in English or in the native language; (iv) the
absentee, suspension, expulsion, dropout and promotion rates;

680
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683 (c) the number of students each year who have enrolled in

institutions of higher education and were formerly enrolled in a
program in transitional bilingual education;
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(d) the academic progress in regular education of students who
have completed a program in transitional bilingual education;
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(e) for each child of limited English speaking ability receiving
special education, the number of years in the school district prior
to special education evaluation and the movement in special edu-
cation programs by program prototype;
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(f) the number of limited English proficient students enrolled in
programs of occupational/vocational education;
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(g) the name, national origin, native language, certificates held,
language proficiency, grade levels and subjects taught by each
bilingual or English as a second language (ESL) teacher, bilingual
aides or paraprofessionals, bilingual guidance or adjustment coun-
selors, and bilingual school psychologists;
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(h) the per pupil expenditures for each full time equivalent
(FTE) bilingual program student;
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(i) the sources and amounts of all funds expended on bilingual
program students, broken down by local, state and federal sources
and whether any such funds expended supplanted, rather than sup-
plemented, the local school district obligation; the participation of
parents through parent advisory councils; and
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(j) whether there were any complaints filed with any federal or
state court or administrative agency, since the program’s incep-
tion, concerning the compliance with federal or state minimum
legal requirements, the disposition of each such complaint, and the
monitoring and evaluation of any such agreement or court order
relative to such complaint.
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Said information shall be filed in the form of the total for the
school district as well as categorized by school, grade and lan-
guage.
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Section 16. The board shall publish profiles of each public ele-
mentary and secondary school and school district in the common-
wealth reflecting the information reported pursuant to section
fifteen, including information concerning the achievement of aca-
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719 demic standards, school spending, special programs, curriculum
720 offerings, qualifications of teaching staff, and other information
721 which may be pertinent to teachers, parents, students, and elected
722 officials regarding the performance of said schools and school dis-
723 tricts. These profiles shall be in a form readily comprehensible by
724 the general public and shall permit meaningful comparisons
725 among individual schools and school districts. The board also
726 shall identify those schools and school districts that are particu-
727 larly successful in improving the performance of the students
728 whom they serve and shall undertake to analyze and publish the
729 strategies employed by such schools and districts for the purpose
730 of recognizing the efforts of the educators involved and of encour-
731 aging the replication, where appropriate, of their successful strate-
732 gies. In producing said profiles and review of successful
733 strategies, the board shall have access to all information gathered
734 by the executive director of education and training and the joint
735 committee on education of the general court, which may be rele-
736 vant to the production of said profiles and review. The board shall
737 release its report annually on or before the thirtieth day of June
738 and shall make said report available to the public.
739 Section 17. Based on its assessments of public school districts
740 and individual schools, and the evaluation of the performance of
741 students, teachers and public school administrators, all in accor-
742 dance with the prescriptions contained in this chapter, the board
743 shall, by regulation, establish the process and standards for
744 declaring when a school or school district is under-performing
745 The board shall publish such regulations no later than the thirty-
746 first day of December in the year nineteen hundred and ninety-six.
747 Notwithstanding the discretion granted to the board herein, the
748 board shall deem at least the following schools to be under-
749 performing: (a) any school in which fewer than eighty percent of
750 the students in the tenth grade achieve competency determinations
751 for two consecutive years or (b) any school in which more than
752 seventy percent of the students fail to meet the academic stan-
753 dards established pursuant to section twelve for two consecutive
754 years.
755 Upon the board’s determination that a school is under-
-756 performing, the board shall immediately appoint an independent
757 fact-finding team, which shall forthwith assess the reasons for the
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under-performance and the prospects for improvement and, no
later than ninety days after its appointment, report its findings to
the executive director and the district in which the school is
located. Such report shall include a remedial plan that shall set
forth specific goals for improvement, specific means for attaining
such goals, and a timetable, not to exceed twelve months, for car-
rying out the plan. The remedial plan shall be implemented in
accordance with this section upon board approval. If no report is
issued within the time period herein prescribed, the board shall
forthwith present a remedial plan to the governor for his approval
and shall be authorized to implement such plan with the gover-
nor’s approval.

758
759
760
761
762
763
764
765
766
767
768
769

The board shall present a remedial plan to the district no later
than one hundred and twenty days after determining that a school
in such district is under-performing and the district, together with
the school, shall implement said remedial plan with such changes
or amendments as the board shall direct. During the period of
implementation, the board shall provide to the district or the
school technical assistance necessary to enable the school to
comply with the plan.
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If the school fails to demonstrate significant improvement as
dictated by its remedial plan within twelve months after the board
presents such remedial plan to it, the board may declare the school
to be chronically under-performing. Upon a determination that a
school is chronically under-performing, the board shall take
appropriate action, including, but not limited to the following:
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(1) The principal of the school shall be immediately removed
and shall not be assigned to the school for the following school
year unless the board finds that the principal did not play a signifi-
cant role in the under-performance of the school;
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(2) The superintendent, in consultation with the board, may
designate a new principal for the school. Any principal of a chron-
ically under-performing school shall have such extraordinary
powers, including the power to dismiss, in accordance with para-
graph (4) below, any teacher or other employee assigned to the
school without regard to the procedures set forth under section
sixty-four of chapter seventy-one or the provisions of any collec-
tive bargaining agreement. Such dismissed teachers shall other-
wise retain such rights as may be provided under law or any
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797 applicable collective bargaining agreement, except that they shall
798 not have the right to be reinstated to the school or to displace any
799 teacher in any other school;
800 (3) In order to recruit and retain talented personnel, the execu-
-801 live director may make available funds subject to appropriation, to
802 permit the superintendent during the period of remediation to
803 increase the salary of any principal or teacher assigned to the
804 school by not more than one percent for every ten percent of the
805 enrollment of the chronically under-performing school comprised
806 of low-income students, as that term is used in chapter seventy;
807 (4) If the school does not receive funding from the district at
808 least equal to the average per pupil funding received for students
809 of the same classification and grade level in the district, the dis-
-810 trict shall provide additional funding sufficient to bring funding
811 for that school to such level;
812 (5) Such other actions determined by the board to be reasonably
813 calculated to remedy the circumstances on which the board’s
814 findings of under-performance were based.
815 Notwithstanding the terms of any applicable collective
816 bargaining agreement, a principal appointed to a chronically
817 under-performing school may dismiss a teacher with professional
818 teacher status provided that the teacher has received five school
819 days written notice of the decision to terminate. The teacher with
820 professional teacher status may seek review of a termination deci-
-821 sion within five school days after receiving notice of his termina-
-822 tion by filing a petition for expedited arbitration with the board.
823 An arbitrator shall be selected according to the procedures set
824 forth in section sixty-four of chapter seventy-one. In reviewing
825 dismissal decisions, the arbitrator shall consider the chronic
826 under-performance of the school to the degree that such under-
-827 performance is not due to factors beyond the control of the
828 teacher, and the arbitrator shall consider any report from the inde-
-829 pendent fact-finding team as appointed by the executive director
830 that evaluates the teacher’s performance. The arbitrator’s decision
831 shall be issued within ten school days from the completion of the
832 hearing and shall be final and binding.
833 Section 18. If more than one school is determined to be under-
-834 performing in a single district within a three year period, the
835 board shall deem such district to be chronically under-performing,
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and shall designate a receiver for the district with all the powers of
the superintendent and school committee or other entity desig-
nated to act as a school committee pursuant to section thirty-one
of chapter forty-three or section one of chapter forty-one. The
receiver shall report directly to the board. The board may also
establish by regulations such other standards as it shall use to
determine when a district shall be deemed chronically under-
performing. The board shall publish such regulations no later than
the thirty-first day of December in the year nineteen hundred and
ninety-six.
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846 Upon a determination by the board pursuant to such regulations

that a school district is not performing, the board shall immedi-
ately appoint an independent fact-finding team, which shall forth-
with assess the reasons for the under-performance and the
prospects for improvement and, no later than ninety days after its
appointment, report its findings to the executive director and the
district. Such report shall include either a remedial plan that shall
set forth specific goals for improvement, specific means for
attaining such goals, and a timetable, not to exceed twelve
months, for carrying out the plan, or a recommendation, with the
reasons therefor, for the designation of a receiver for the district.
Upon a determination by the board that a receiver should be desig-
nated for the district, as recommended, said receiver shall have the
powers and responsibilities specified in this section. Upon a deter-
mination by the board that the district shall be required to comply
with a remedial plan, the district shall implement said remedial
plan with such changes or amendments as the board shall direct.
During the period of implementation, the board shall provide to
the district such technical assistance as it shall require to enable
the school to comply with the plan.
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If no report is issued within the time period herein prescribed,
the board shall forthwith present a remedial plan or recommenda-
tion for the designation of a receiver for the district to the
governor for his approval and shall be authorized to take such
action as the governor deems appropriate.
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If the board determines that the district has failed to comply
with the remedial plan imposed, the board shall designate a
receiver for the district, who shall have all the powers and duties
of a receiver set forth in this section.
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875 Section 19. If a municipality has failed to fulfill its fiscal
876 responsibilities to education under chapter seventy, the executive
877 director shall recommend to the board that the district be declared
878 chronically under-performing. The municipality’s mayor or
879 chairman of the board of selectmen shall have the opportunity to
880 present evidence to the board. A vote by the board that a school
881 district is chronically under-performing for fiscal reasons shall
882 authorize the executive director to petition the commissioner of
883 revenue to require an increase in funds for the school district,
884 alleging that the amount necessary in said community for the sup-
885 port of public schools has not been included in the annual budget
886 appropriations. The commissioner of revenue shall determine the
887 amount of any deficiency pursuant to the sums required under
888 chapter seventy, if any, and issue an order compelling the commu-
889 nity to provide a sum of money equal to such deficiency. If the
890 community does not provide a sum of money equal to such defi-
891 ciency, the commissioner of revenue, in accordance with his
892 powers in section twenty-three of chapter fifty-nine, shall not
893 approve the tax rate of the community for the fiscal year until the
894 deficiency is alleviated. This section shall not be construed to
895 create a cause of action for educational malpractice by students or
896 their parents, guardians or persons acting as parents.
897 At any time after the imposition under this section or sections
898 seventeen or eighteen of extraordinary measures at any school or
899 of a receiver for any district, the school committee, or other entity
900 designated to act as a school committee pursuant to section thirty-
901 one of chapter forty-three or section one of chapter forty-one, of
902 the affected district, acting on the recommendation of the super-
903 intendent, may petition the commissioner for a determination
904 whether such measures or receivership should be modified or
905 eliminated and whether the school or school district is no longer
906 chronically under-performing. A school district may seek review
907 by the board of any adverse determination. The determination of
908 the board shall be subject to judicial review in accordance with
909 the provisions of section fourteen of chapter thirty A
910 The board may also withhold state and federal funds from
911 school committees, or such entities properly designated to act as
912 school committees, which fail to comply with the provisions of
913 law relative to the operation of the public schools and in the event
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of noncompliance the executive director shall refer all such cases
to the attorney general of the commonwealth for appropriate
action to obtain compliance.

914
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Section 20. The board shall establish the permissible and
mandatory ages for school attendance and shall consider the advis-
ability of raising the minimum age for attendance in the first grade
to the national average for such attendance.
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Section 21. The board shall establish minimum nutritional stan-
dards for all school food services in all public early childhood,
elementary, secondary, and vocational-technical schools. The
board shall require all public schools to make lunches available to
children and shall operate such programs in accordance with
federal law and regulations pertaining to the school lunch
program.
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The board shall further require all public schools which draw
their attendance from areas with a high number of needy children,
as defined by the board, to make school breakfast programs avail-
able to children, and to operate such programs in accordance with
the federal laws and regulations pertaining to school breakfast
programs. Such breakfast programs shall be made available to
children who do not qualify for free or reduced price breakfast
under federal income eligibility guidelines at a price to each such
child which is not less than the cost to the school of making such
breakfast available to such child. The commonwealth shall reim-
burse each city or town required by this paragraph to make school
breakfast programs available to children who qualify for free or
reduced price meals pursuant to federal income eligibility guide-
lines, at a uniform rate determined pursuant to the following para-
graph, which rate shall provide for the payment by the
commonwealth of the reasonable costs of making breakfast avail-
able to such children, reduced by the amount of revenue received
by the city or town from federal reimbursements or any other
source with respect to the provision of such breakfasts. The board
shall make said reimbursements in accordance with the same
schedule as federal reimbursements are made to the city or town
with respect to such breakfast programs.
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The secretary for administration and finance shall convene a
working committee made up of his own designee, a designee of
the Massachusetts school committee association and a designee of
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953 the Massachusetts school business managers association, a
954 designee of the board and a designee of the local government
955 advisory committee to establish guidelines for the purposes of
956 reimbursing cities and towns for the reasonable costs associated
957 with the implementation of school breakfast programs pursuant to
958 the preceding paragraph. Such guidelines shall be filed by the
959 working committee with the clerk of the house of representatives
960 and senate only upon approval of said committee. Reimburse-
-961 ments of costs made pursuant to such guidelines shall constitute
962 complete satisfaction of the obligation of the commonwealth to
963 assume such costs pursuant to any general or special law.
964 The board shall further establish a school breakfast and summer
965 food service outreach program. Said program or elements of said
966 program shall be operated directly by the board or contracted out.
967 (a) said program shall be designed to:
968 (i) increase the participation of low-income children in existing
969 school breakfast programs and secondarily to encourage other
970 schools to start a breakfast program. The target of said program is
971 to bring the participation level of children who qualify for free or
972 reduced price breakfasts under federal income eligibility guide-
-973 lines to at least eighty-five percent of those eligible;
974 (ii) increase the number of summer food service programs
975 offered across the state, with particular emphasis on needy corn-
-976 munities, and to ensure that at least eighty-five percent of the chil-
-977 dren eligible under federal income guidelines participate in these
978 programs.
979 (b) the school breakfast related outreach program activities
980 shall include, but not be limited to:
981 (i) development of an outreach campaign to promote the link
982 between a nutritious breakfast and the ability to learn; to make the
983 school breakfast program attractive to all children; and to create a
984 positive picture of school as a basic source of breakfast for all
985 income groups. The efforts should be particularly targeted toward
986 communities with the highest need and should include outreach to
987 linguistic minorities;
988 (ii) technical assistance shall be provided and technical assis
989 tance materials shall be produced including, but not be limited to
990 facts and guidelines on United States Department of Agriculture
991 requirements; ideas for increasing participation; ideas for safe
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992 guarding confidentiality; ways to involve parents and other mem-
bers of the community; and suggestions for creative menus; and993

994 (iii) technical assistance shall be provided for the development
of new and innovative proposals including a “school breakfast
period” during existing school hours in schools in which a
majority of children are program eligible, and a universal break-
fast program in school systems with eighty percent of the students
eligible.
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(c) the summer food service related outreach program activities
shall include, but not be limited to:
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1002 (i) an outreach effort to public schools, public entities and pri-

vate non-profit agencies which would be eligible to provide the
summer food services program. Said outreach shall include infor-
mation and incentives to encourage eligible organizations to be
local sponsors or meal preparation sites for the federal summer
food service program;
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(ii) ongoing support and technical assistance shall be made
available to existing programs year round to ensure that they con-
tinue to offer the program and to assist in increasing participation
levels;
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(iii) reviewing and developing training methods and materials;
provided, however, that particular attention be given to providing
appropriate training for first time sponsors;
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(iv) targeting communities and schools which have the highest
percentage of program eligible children and establishing an order
of descending priorities based on the percentage of program eli-
gible children; provided, however, that there should be a concerted
effort for outreach to potential participants who are linguistic
minorities; and

1015
1016
1017
1018
1019
1020

(v) establishing start up grants not to exceed two thousand five
hundred dollars to encourage the participation of first time/
summer food service sites.

1021
1022
1023

(d) In all activities of this school breakfast and summer food
service outreach program, local communities shall be encouraged
and assisted in maximizing the use of federal resources.

1024
1025
1026

(e) Said school breakfast and summer food service outreach
program shall work to ensure that local programs are carried out
in a manner which protects the confidentiality of those children
receiving subsidized meals.

1027
1028
1029
1030
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i

r

(f) The board shall submit a report to the clerk of the house of
representatives who shall forward the same to the joint committee
on education, arts and humanities on or before December thirty-
first, nineteen hundred and ninety-six and on December thirty-first
of each year thereafter. The report shall include, but not be limited
to; the percentage of eligible children participating in school
breakfast programs statewide during the previous school year; the
amount of additional federal dollars brought into the state by all
school breakfast and summer food service outreach program
activities; the number of additional school breakfast and summer
food service programs started in the preceding year; and the
increase in participation in summer food services and school
breakfast programs.

1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043

Section 22. The board shall provide technical and other assis-
tance in the formulation of plans to reduce or eliminate racial
imbalance to be filed as provided by section forty-three of chapter
seventy-one, may approve such plans if they meet the require-
ments of said section forty-three, and shall provide technical and
other assistance for the implementation of approved plans and
mandatory plans. If a school committee or a regional district
school committee, or other properly designated local governing
entity, has failed to file with the board a plan within the time limit
established by regulation of the board as provided by said section
forty-three or has filed a plan which does not meet the require-
ments of said section forty-three, the board shall consult with and,
after a public hearing, make specific recommendations for such a
plan, together with an explanation of how such recommendations
meet the requirements of said section forty-three, to such school
committee, or regional district school committee, or other
properly designated local governing entity, and such committee or
properly designated local governing entity, may file a revised plan
in response to such recommendations; provided, however, that if
the board has not approved such a plan or its revision within four
months after the time limit established by such regulation of the
board for its filing, the board may order that its recommendations
shall be the mandatory plan to be implemented by such school
committee or regional district school committee to meet the require-
ments of said section forty-three. Any such recommendations
and any such mandatory plan may include any of the following

1044
1045
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1047
1048
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1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
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measures, and no others, to meet the requirements of said section
forty-three: additions to existing school buildings, use of leased or
portable facilities, and changes in use of school buildings.

1070
1071
1072

If, following the receipt of notification from the board that
racial imbalance exists, any school committee or regional district
school committee or other properly designated local governing
entity does not show progress within a reasonable time in reducing
or eliminating racial imbalance in its schools as provided by said
section forty-three, the board shall not certify the amount of state
aid for such city or town or for such towns which are members of
such regional school district, as required by section five of chapter
seventy, and the board shall not approve any project for school
construction for such city, town, or regional school district under
chapter six hundred forty-five of the acts of nineteen hundred and
forty-eight, as amended, and the chairman of the board may notify
the commissioner of revenue and the comptroller to hold such
funds as have been so certified under said section five but have
not been disbursed. Thereafter, upon receipt by the board of plans
acceptable to it and showing progress within a reasonable time in
reducing or eliminating racial imbalance in its schools as provided
by said section forty-three, the board may notify the commissioner
of revenue and the comptroller to pay any such withheld funds to
such city or town in such amounts and at such times as he may
designate, and the board may approve such projects.

1073
1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093

The board shall, notwithstanding any contrary provision of
chapter six hundred and forty-five of the acts of nineteen hundred
and forty-eight, approve grants for schoolhouse construction of
ninety percent of the approved costs whenever the board is satis-
fied that the acquisition, construction, enlargement, renovation,
reconstruction, rehabilitation, or modernization of a schoolhouse
is for the purpose of reducing or eliminating racial imbalance as
provided by said section forty-three or imbalance of minority stu-
dents, as defined in regulations promulgated under the federal
Emergency School Aid Act, Title VII of Public Law 92-318, and
the commonwealth shall, subject to appropriation and upon the
approval of the board, pay to a city, town, or regional district
school committee ninety percent of the cost of other measures,
except transportation as hereinafter provided of pupils, employed
by a school committee thereof or such regional district school

1094
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1099
1100
1101
1102
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1104
1105
1106
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1108
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committee or other properly designated local governing entity to
provide places for pupils for the purpose of reducing or elimi-
nating racial imbalance as provided by said section forty-three or
imbalance of minority students, as defined in regulations promul-
gated under the federal Emergency School Aid Act, Title VII of
Public Law 92-318.

1109
1110
1111
1112
1113
1114

The commonwealth shall, subject to appropriation and upon
approval of the board, pay to a city, town, or regional district
school committee one hundred percent of the cost of transporta-
tion of non-white pupils and minority pupils as defined in regula-
tions promulgated under the federal Emergency School Aid Act,
Public Law 92-318, as amended transferred from schools in which
racial imbalance exists and one hundred percent of the cost of
transportation of white pupils transferred from schools in which
racial isolation exists to schools in which racial imbalance or
racial balance exists for the purpose of reducing or eliminating
racial imbalance as provided by said section forty-three. The com-
monwealth shall, subject to appropriation and upon the approval
of the board, also pay to a city, town or regional district school
committee one hundred percent of the cost of transportation of
pupils for the purpose of reducing or eliminating an imbalance of
minority students, as defined in regulations promulgated under the
federal Emergency School Aid Act, Title VII of Public Law 92-318,
as amended.

1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133 The board shall designate and administer a separate “Equal

Education Improvement Fund” for each city, town or regional
school district participating under the provisions of the act, to be
known as the (name of city, town or regional school district)
Fund. The Commonwealth shall, subject to appropriation, pay into
such fund, five hundred dollars for each non-white pupil trans-
ferred from a school in which racial imbalance exists to a school
in which racial isolation or racial balance exists, and five hundred
dollars for each white pupil transferred from a school in which
racial isolation exists to a school in which racial imbalance or
racial balance exists for the purpose of reducing or eliminating
racial imbalance.

1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145 The board shall establish guidelines by which the school com-

mittee of a city, town, or regional school district participating
under the provisions of this act, may prepare and submit to the

1146
1147
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1
I
1
1
1

1
1

1
1
1
1

board for its approval, a plan(s) for a programs(s) including an
estimate of expenses necessary to implement such plan, to
improve the quality of education in said city, town or regional
school district. Upon approval of such plan or plans, the board
shall designate that the amount needed for such plan be paid to the
applying community from the Equal Education Improvement Fund
of said city, town or regional school district.

148
149
150
151
152
153
154

The board may add to such funds such monies as are appropri-
ated therefor and pursuant to regulations promulgated thereto and
as requested of the Department for the purposes of voluntary
transfers of students under Chapter 15, for magnet school pro-
grams, for minority teacher and administrator recruitment and
salary supplementation in the public schools, and for in-service
teacher training projects.

155
156
157
158
159
160
161

Section 23. Within thirty days after (1) a school committee or
regional district school committee, or other properly designated
local governing entity declines to accept the recommendations
made to it by the board, (2) the board disapproves a revised plan
filed with it by a school committee or regional district school
committee, or other properly designated local governing entity, or
(3) the board orders that its recommendations shall be the manda-
tory plan to be implemented by a school committee or regional
district school committee, or other properly designated local
governing entity, such committee or regional district school com-
mittee, or other properly designated local governing entity, may
file a petition for judicial review in the superior court for the
county in which it is located or in the supreme judicial court for
Suffolk county. The court may affirm such recommendations, dis-
approval, or order to the board and require compliance with such
mandatory plan by appropriate order; or, if it finds and rules that
such recommendations, disapproval, or order is (a) in excess of
the statutory authority or jurisdiction of the board, (b) based upon
an error of law, or (c) arbitrary or capricious, an abuse of discre-
tion, or otherwise not in accordance with law, then it may set aside
such recommendations, disapproval, or order and remand the
matter to the board for further action.

162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183

The supreme judicial and the superior court shall have jurisdic-
tion in equity upon petition of the board to order funds withheld as
provided in section 22 for such period of time as the court may
determine.

184
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Section 24. Subject to appropriation, the board shall establish a
comprehensive interdisciplinary health education and human
service discretionary grant program. Funds for this program may
be appropriated from the Health Protection Fund established by
section two T of chapter twenty-nine. Comprehensive interdis-
ciplinary health education and human service programs may
include planning and coordination activities, curriculum develop-
ment, in-service training components for all school staff, in-
service education, instruction, school counseling services, health
service delivery, promotion of knowledge of child development
and appropriate care, effective parenting skills for parents and
adolescents, and parent education services which will promote
improved home based learning, the prevention of substance abuse,
tobacco use, family violence, child abuse and neglect, teenage
pregnancy and eating disorders, AIDS and suicide, and promote
sound health practices including nutritional health and emotional
development, improved school counseling services, early inter-
vention services for high risk students, peer counseling and educa-
tion, incentives for participation by students of both sexes, and
increased coordination between schools, parents and existing
community services, especially for those students most in need.
As the primary educators of their children, parents shall play a
substantial role in the design, development and implementation of
programs and curriculum.

1188
1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211
1212 Instruction in health education may include consumer health

ecology, community health, body structure and function safety,
nutrition, fitness and body dynamics, dental health, emotional
and character development, promotion of self-esteem skills,
AIDS/HIV prevention education in accordance with policies or
regulations of the board, and training in the administration of first
aid, including cardiopulmonary resuscitation.

1213
1214
1215
1216
1217
1218
1219 The board shall solicit proposals for comprehensive interdis-

ciplinary health education and human service programs for
students in grades kindergarten through twelve, inclusive.
Applications shall include evidence of a district-wide needs
assessment and planning processes, program objectives and activi-
ties, anticipated results, and evaluation plan, and proposed link-
ages with community health and human service agencies and
existing school programs. Proposals which describe linkages with

1220
122]
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other health and human service agencies and existing programs
under chapter one hundred and eighty-eight of the acts of nineteen
hundred and eighty-five which provide matching funds from local,
federal and private sources shall be given priority.

1227
1228
1229
1230

Each school committee shall appoint an advisory council con-
sisting of parents, junior and senior high school students, teachers,
school counseling professionals, health and home economic edu-
cators, health professionals, school administrators, and representa-
tives of community or regional health or social service agencies
and representatives of local religious organizations.

1231
1232
1233
1234
1235
1236

Funds may be granted to a school district to provide for pro-
gram coordinators, in-service training and program materials. It
shall not be the primary focus of programs to finance various
school-based clinics.

1237
1238
1239
1240

If, under this section, the board rejects a proposal of a school
committee or other entity properly designated to act as a school
committee, then the board shall provide the respective school
committee or other entity with a written explanation for rejection.
The written explanation for rejection shall state the reasons for the
rejection and suggest recommendations for resubmission.

1241
1242
1243
1244
1245
1246
1247 Programs and services provided by this program shall supple-

ment, not supplant, programs and services provided under chap-
ters seventy-one A, seventy-one B. and seventy-four. At least fifty
percent of said funds shall be allocated to programs serving low-
income sites, as determined by the board. No more than ten per-
cent of said funds shall be allocated for state administration of the
program.

1248
1249
1250
1251
1252
1253
1254 Notwithstanding any general or special law to the contrary, any

grant funds distributed under this program shall be deposited with
the treasurer of the city, town or regional school district and held
in a separate account and shall be expended by the school com-
mittee or other properly designated entity without further appro-
priation.

1255
1256
1257
1258
1259
1260 The board shall administer the discretionary grant program,

provide technical assistance to school districts, including informa-
tion about model programs and agency services, provide for
program review and evaluation, and, in consultation with the
members of the state advisory council, develop program guide-
lines for coordinated service delivery and shall establish standards

1261
1262
1263
1264
1265
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against which programs may be judged for efficiency and effec-
tiveness.

1266
1267

Section 25. The board shall provide for the establishment of
school library and nonprint media services, including:

1268
1269

(1) the acquisition or rental of library and nonprint media mate-
rials, resources, and appropriate equipment.

1270
1271

(2) supplementary library and nonprint media subprofessional
personnel.

1272
1273

(3) consultative services1274
1275 Funds as may be appropriated shall be disbursed according to a

formula established by the board which shall take into account the
average expenditure over the immediately preceding five years by
the local school committee for the library and nonprint media
resources; the ratio of library and nonprint media center profes-
sional staff to pupil enrollment; the per pupil expenditures for said
staff; and the current year school committee expenditure for
library and nonprint media resources.

1276
1277
1278
1279
1280
1281
1282
1283 In certifying school library and nonprint media programs

eligible for aid, the board shall establish minimum standards for
personnel accessibility of resources, appropriateness of library
and nonprint media services and local budget support.

1284
1285
1286
1287 Section 26. The board shall establish a library center for the

acquisition, maintenance and distribution of books and other
material deemed essential to the proper instruction and training of
visually-handicapped children.

1288
1289
1290
1291 Section 27. In addition to the powers and duties specified else-

where in this chapter, the board is hereby authorized to:1292
1293 (A) Adopt by-laws for the regulation of its affairs and conduct

of its business;1294
1295 (B) Adopt an official seal;
1296 (C) Make and execute contracts and all other instruments nec-

essary or convenient for the exercise of its power and functions.1297
1298 (D) Enter into agreements or other transactions with any federal

or state agency, or with any appropriate public or private agency
to implement educational or job training policies established by
the board.

1299
1300
1301
1302 (E) Establish advisory councils to the board for the purpose of

assisting the board in developing educational or job training plans
or programs to advance the purposes of the board. The members

303
1304
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1311

1313
1314
1315
1316
1317
1318
1319
1320
1321
1322
1323
1324
1325
1326
1327
1328
1329
1330
1331
1332
1333
1334
1335
1336
1337
1338
1339
1340
1341
1342
1343
1344

5

I

of these councils shall serve without compensation but may be
reimbursed subject to appropriation for expenses necessarily and
reasonably incurred in the performance of their responsibilities.
Advisory council members shall not, by virtue of their member-
ship, be deemed state employees under chapter two hundred and
sixty-eight A. The members serving on such councils may be
school committee members, school superintendents, professional
educators, parents, students, or other members of the public or
private sector.

1305
1306
1307
1308
1309
1310

1312

(F) Seek, accept, establish and administer grants, including
demonstration grants, gifts, awards, and trusts for public early
childhood, elementary, secondary, job training, employment-
related education and vocational-technical education from founda-
tions, corporations, individuals and federal or state agencies, and
develop guidelines as needed for the disbursement of such funds
in accordance with applicable law and pursuant to the terms of the
grant, gift, award, or trust.

(G) Establish maximum pupil-teacher ratios in classes in public
elementary and secondary schools.

(H) Encourage and facilitate collaboration between local school
districts, vocational-technical school districts, and regional
employment boards to prepare students for the employment needs
of the region.

(I) Establish, as deemed appropriate by the board, one or more
non-profit corporations. Any such non-profit corporation shall be
constituted a public instrumentality and the exercise of its powers
shall be deemed an essential government function.

(J) Establish standards to ensure that every student shall attend
classes in a safe environment.

(K) Promote the use of the education services of any public
library or library association, and of any nonprofit organization,
public or private, such as a museum, historical society, zoo, or
performing or visual arts organization located in the common-
wealth by public schools and community organizations as part of
their regular programs.

(L) Assist school districts in the development of school-based
management systems.

(M) Encourage and facilitate the adoption of regional districts
and new educational collaboratives to improve the delivery of a
quality public education in an economical manner.
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(N) Assess current programs of alternative education and
develop a statewide action plan to expand and improve the
delivery of alternative education programs;

1345
1346
1347

(0) Establish the minimum length for a school day and the
minimum number of days in the school year;

1348
1349

(P) Develop a system for the delivery of adult basic education
and literacy services that will open opportunities leading to uni-
versal basic adult literacy and better employment opportunities;
and

1350
1351
1352
1353

(Q) Require that all public schools provide for immunization
against Hepatitis B for any school employee who works with
developmentally disabled students and requests such immuniza-
tion; provided, however, that such employee is not covered for
immunization against Hepatitis B by his own health insurance.
The board shall establish guidelines for the purpose of reim-
bursing cities and towns for such immunization.

1354
1355
1356
1357
1358
1359
1360

(R) Establish such other policies as it deems necessary to fulfill
the purposes of this chapter and chapter seventy-one and make
and publish rules and regulations respecting the administration of
its duties and obligations to do any and all things necessary or
convenient to carry out its purposes and exercise the powers
expressly given and granted in this act. In accordance with the
provisions of chapter thirty A, the board may promulgate regula-
tions as necessary to fulfill said purposes. Said regulations shall
be promulgated so as to encourage innovation, flexibility and
accountability in schools and school districts.

1361
1362
1363
1364
1365
1366
1367
1368
1369
1370
1371 Section 28. There shall be a teachers’ retirement board for the

purpose of administering the teachers’ retirement system estab-
lished under the provisions of chapter thirty-two. Such board shall
consist of five members as follows: the chairperson of the board,
or his/her designee, who shall be a member ex officio and who
shall serve as chairperson, a second member who shall be
appointed by the governor for a term of four years and who shall
be a retired former public school teacher within the common-
wealth, two members who shall be elected by the members in or
retired from service of such system from among their number in
such manner and for such term, not exceeding four years, as the
commissioner of public employee retirement shall determine, and
a fifth member who shall be chosen by the other four for a term of
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four years. Future elections of the third and fourth members shall
be held under the supervision of such retirement board and the
terms of the third and fourth members shall be arranged so as not
to expire in the year of expiration of the term of the fifth member.
If a fifth member is not chosen by the other four members within
thirty days after the expiration of the term of the fifth member, the
governor shall appoint a fifth member for a term of four years.
Each member of such retirement board shall continue to hold
office until the expiration of his term and until the qualification of
his successor. Upon the expiration of the term of office of any
elected, chosen or appointed member or in case of a vacancy in
either of said offices, his successor shall be elected, chosen or
appointed as aforesaid for a four year term or for the unexpired
portion thereof, as the case may be, except that in no event shall
the term of the fifth member expire in the same year as the term of
either the third or fourth member.

1384
1385
1386
1387
1388
1389
1390
1391
1392
1393
1394
1395
1396
1397
1398
1399

Section 29. The members of the teachers’ retirement board shall
serve without compensation, but they shall be reimbursed from the
expense fund of the teachers’ retirement system for any expense
or loss of salary or wages which they may incur through service
on the board. All claims for reimbursement on this account shall
be subject to the approval of the governor.

1400
1401
1402
1403
1404
1405

Section 30. The teachers’ retirement board may employ a
secretary who shall furnish bond. It may also employ such other
necessary clerical and other assistants as it may require.

1406
1407
1408
1409 Section 31. As used in this section, the words “includable com-

pensation” and “custodial account” shall have the same meaning
as in section 403(b) of the Internal Revenue Code of 1986, as
amended; and the word “premiums” shall include contributions to
a custodial account.

1410
1411
1412
1413

The board on behalf of any of its employees, the higher educa-
tion board on behalf of any of its employees, the state colleges or
the community colleges, the board of trustees of the University of
Massachusetts on behalf of any employee of said university, the
boards of trustees of the Bristol county agricultural school, the
Essex agricultural and technical institute and the Norfolk county
agricultural school, on behalf of any employee at their respective
schools, and the board or other body or officer of any other public
educational institution maintained and operated by the common-

1414
1415
1416
1417
1418
1419
1420
1421
1422
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wealth or by any county, on behalf of any employee thereof, may
enter into a written agreement with any such employee to pur-
chase an individual or group annuity contract or any other invest-
ment approved by the internal revenue service guidelines relative
to section 403(b) of the Internal Revenue Code of 1986, as
amended, for such employee; provided, however, that in no event
shall the total of the premiums paid for the purchase of such
annuity or other investment and such employee’s includable com-
pensation for any year exceed the total annual salary or compensa-
tion under the existing salary schedule for the job group
applicable to such employee in such year. Such employee’s rights
in such annuity contract or other investment shall be non-
forfeitable.

1423
1424
1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
1435

Any such annuity contract shall be purchased only from an
insurer authorized to issue life insurance or annuity contracts in
the commonwealth; provided, however, that such board or other
body or officer may agree with any employee or prospective
employee who has an annuity contract in force for at least ninety
days prior to the effective date of such agreement to continue to
make premium payments under such contract subsequent to the
effective date of such agreement, without regard to whether or not
such contract has been issued by an insurer authorized to issue
such contracts in the commonwealth, but in such case any subse-
quent contract shall be purchased only from an insurer authorized
to issue life insurance or annuity contracts in the commonwealth.

1436
1437
1438
1439
1440
1441
1442
1443
1444
1445
1446
1447
1448 Upon execution of such an agreement, such board or other body

or officer, shall forthwith give written notice thereof to the trea-
surer of the commonwealth or the county or to the appropriate
payroll officer of such educational institution, as the case may be,
and shall certify the amount and dates of premiums payable under
the terms of such annuity contract or of the custodial agreement
setting up the custodial account to hold such other investment; the
name of the issuer of such annuity contract or the custodian of
such custodial account; and the office to which such premium
payments shall be made. Said treasurer or other payroll officer
shall thereafter make such premium payments while said contract
or custodial agreement is in force and such employee is actively
employed by such board, and upon written notice duly given by
such board or other body or officer, shall make any changes in the
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1462 manner or amount of premium payments required under the terms
of any subsequent agreement entered into by such employee and
such board or other body or officer, and shall stop such premium
payments when so notified by such board or other body or officer.

1463
1464
1465

SECTION 5. Chapter 15A of the General Laws, as appearing in
the 1994 Official Edition, is hereby amended by striking section 1
and inserting in place thereof the following new section:—

1
9

3
Section 1. It is hereby declared to be the policy of the common-

wealth to provide, foster and support the institutions of public
higher education that are of the highest quality, responsive to the
academic, technical and economic needs of the commonwealth
and its citizens, and accountable to its citizens.

4
5
6
7
8
9 It is hereby further declared that in pursuit of its stated goals,

the system of public higher education will strive for excellence in
its programming and strengthen the access of every individual in
the commonwealth to educational opportunities.

10
11
12
13 It is hereby further declared that by maintaining a high quality

system of public colleges and universities, the commonwealth
moves toward achieving the following goals:—

14
15

(a) to provide its citizens with the opportunity to participate in
academic and educational programs for their personal betterment
and growth, as well as that of the entire citizenry;

16
17
18
19 (b) to contribute to the existing base of research and knowledge

in areas of general and special interest, for the benefit of our com-
munities, our commonwealth and beyond; and

20
21
22 (c) to understand the importance of higher education to the

future of the economic growth and development of the common-
wealth, and, by so doing, prepare its citizens to constitute a
capable and innovative workforce to meet the economic needs of
the commonwealth at all levels.

23
24
25
26

1 SECTION 6. Chapter 15A of the General Laws, as so
2 appearing, is hereby amended by striking section 2 and inserting
3 in place thereof the following new section: —
4 Section 2. There is hereby established a board of higher educa-
-5 tion, in this chapter and in chapter seventy-five called the higher
6 education board. The higher education board shall be responsible
7 for defining the mission of the state’s system of higher education,
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8 in accordance with the provisions of this chapter and chapter
9 seventy-five. The higher education board shall work with boards

10 of trustees to identify and define institutional missions, taking into
11 account regional needs, as well as to define each institution’s role
12 within the greater system. Said institutional missions shall also
13 relate to the mission the higher education board shall identify for
14 each category of institution within the system, including the uni-
-15 versity, the state college, and community college segments. The
16 higher education board shall be responsible for approving and
17 publishing such mission statements, which shall be used for pur-
-18 poses of accountability, efficiency, and focus.
19 The higher education board shall work in conjunction with
20 boards of trustees to hold the system accountable for achieving its
21 goals and establishing a comprehensive system to measure quality
22 by defining educational achievement and success with the use of
23 standards and measurements. The higher education board shall
24 encourage an economical and effective use of the resources of the
25 commonwealth with particular emphasis upon the development of
26 regional and local consortia and related cooperative arrangements
27 by and between public and independent institutions of higher
28 education.
29 The higher education board shall encourage participation by
30 students, faculty, and the general public in an effort to create and
31 maintain a system of higher education which provides the cultural,
32 economic and personal growth opportunities to enrich and
33 empower the lives of the people of this commonwealth.

1 SECTION 7. Chapter 15A of the General Laws, as so
2 appearing, is hereby amended by striking section 3 and inserting
3 in place thereof the following new section:—
4 Section 3. The higher education board shall establish such
5 offices, bureaus and divisions, and employ such staff and consul-
-6 tants as may be necessary or convenient for the proper and effi-
-7 cient administration of its responsibilities and obligations. The
8 higher education board may establish an executive committee, advi-
-9 sory committees, and such other committees and subcommittees as

10 it may from time to time deem necessary.
11 The higher education board shall employ an executive director
12 of higher education, and such other agents, employees, and
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13 professional and business advisers as may from time to time be
14 necessary in its judgment, and to fix their compensation, subject to
15 the approval of the governor. The executive director of higher
16 education shall be the state’s chief school officer for higher educa-
-17 tion and shall be responsible for carrying out the policies estab-
-18 lished by the higher education board. The executive director of
19 higher education, and professional and business advisers shall not
20 be subject to the provisions of chapter thirty-one or section nine A
21 of chapter thirty.
22 The executive director of higher education shall propose a
23 budget to the higher education board reflecting the goals and
24 objectives of the higher education board. Upon approval by the
25 higher education board, the budget shall be submitted to the
26 governor.

1 SECTION 8. Section three A of chapter fifteen A of the
2 General Laws is hereby repealed.

1 SECTION 9. Chapter 15A of the General Laws, as so
2 appearing, is hereby amended by striking section 4 and inserting
3 in place thereof the following new section:—
4 Section 4. The higher education board shall be composed of
5 nine voting members who shall be appointed by the governor and
6 who shall serve at his pleasure. The executive director of higher
7 education shall serve as a non-voting member of the board.
8 A person affiliated with an independent institution of higher
9 education shall be eligible for membership on the higher education

10 board. No member of said board shall be found to be in violation
11 of chapter two hundred and sixty-eight A for conduct which
12 involves his participation, as a member of said board, in a
13 particular matter before said board which may affect the financial
14 interest of an independent institution of higher education with
15 which he is affiliated; provided, however, that said member or his
16 immediate family has no personal and direct financial interest in
17 said particular matter; and provided, further, that such affiliation is
18 disclosed to said board and recorded in the minutes of the higher
19 education board.
20 No member of the higher education board shall be principally
21 employed within the public higher education system of the
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22 commonwealth; provided, however, that no more than one-third of
23 the members shall be principally employed by the commonwealth.
24 A member of the higher education board shall cease to be a
25 member if such member ceases to be qualified for appointment or
26 is absent from five regularly scheduled meetings during any
27 calendar year.
28 The members of the higher education board shall serve without
29 compensation but shall be reimbursed for all expenses reasonably
30 incurred in the performance of their duties.
31 The chairperson of the higher education board shall be
32 appointed by the governor and shall serve on the board at the
33 pleasure of the governor. The higher education board may have an
34 executive committee and such other committees as it may from
35 time to time establish.
36 The higher education board shall meet at such times as the
37 chairperson or the board may determine.

1 SECTION 10. Section sof chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out the second
3 paragraph and inserting in place thereof the following para-
-4 graph:—
5 The board shall establish activities among the institutions to foster
6 a system of high quality in public higher education. The board shall
7 also develop an integrated plan for the delivery of higher education
8 courses and programs which shall include the availability of such
9 courses through distance learning strategies and may include the

10 consolidation of the institutions listed in this section.

1 SECTION 11. Section six of chapter fifteen Aof the General
2 Laws is hereby repealed.

1 SECTION 12. Section 7of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 4, 10,
3 12, 13, 18 and 19, the word “council” and inserting in place
4 thereof, in each instance, the following words:— higher education
5 board.

1 SECTION 13. Said section 7of chapter 15A of the General
2 Laws, as so appearing, is hereby further amended in line 14 by
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3 inserting after the word “approve” the following words: — or
4 disapprove.

1 SECTION 14. Said section 7 of chapter 15A of the General
2 Laws, as so appearing, is hereby further amended in line 15 by
3 inserting after the word “approval” the following words: — or
4 disapproval.

1 SECTION 15. Chapter 15A of the General Laws, as so
2 appearing, is hereby amended by striking section 9 and inserting
3 in place thereof the following new section;—
4 Section 9. The higher education board shall have the following
5 duties and powers:—
6 (a) confer upon the boards of trustees the power to offer degree
7 programs after taking into account, among other things, the need,
8 resources and mission of the institution. The board shall confer the
9 authority to award degrees to persons who have satisfactorily

10 completed degree requirements;
11 (b) in addition to the degrees authorized to be awarded under
12 clause (a), the board may approve the awarding of certain other
13 degrees and may define and authorize new functions or new pro-
-14 grams, or consolidate, discontinue or transfer existing functions,
15 educational activities and programs. The higher education board
16 shall act in writing on requests for program approval from boards
17 of trustees within six months of said request, or said program shall
18 be considered approved. The higher education board may, after a
19 public hearing and submission of a written report to the clerks of
20 the house of representatives and the senate, by a two-thirds vote of
21 the full membership of the higher education board, consolidate,
22 discontinue, or transfer divisions, schools, stations, colleges,
23 branches or institutions as it deems advisable;
24 (c) analyze the present and future goals, needs and requirements
25 of public higher education in the commonwealth and establish
26 overall goals in order to achieve a well-coordinated quality system
27 of public higher education in the commonwealth;
28 (d) develop and adopt mission statements for the segments of
29 public higher education as defined in section seven;

30 (e) approve or disapprove institutional mission statements,

31 pursuant to section seven;
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32 (f) prepare a five-year master plan for public higher education
33 in the commonwealth, which plan shall take into account the five-
-34 year plans submitted by individual boards of trustees. The master
35 plan shall include, but need not be limited to, enrollment projec-
-36 tions, utilization of existing facilities, promotion of research,
37 programmatic excellence, and public service activities,
38 recommendations for closing of facilities or the construction
39 or acquisition of new facilities, program distribution and the need
40 for program revision, including the termination of obsolete or
41 unnecessarily duplicative programs. The master plan shall be filed
42 with the clerk of the house of representatives, the clerk of the
43 senate and the secretary of administration and finance;
44 (g) annually file a detailed progress report on the five-year
45 master plan with said clerks and secretary by the first Wednesday
46 in September;
47 (h) establish admission standards and program standards for all
48 public institutions of higher education; provided, however, that
49 said admission standards shall comply with the provisions of sec-
-50 tion thirty and that the higher education board shall publish all
51 admission and program standards and school profiles in parent
52 information centers as established in chapter fifteen;
53 (i) develop a rational and equitable statewide tuition plan for
54 the state colleges and the community colleges in the common-
-55 wealth, which plan shall take into account by type of institution,
56 the per student maintenance costs and total mandated costs per
57 student. The total mandated costs per student shall include the
58 state appropriation, retained revenue, fringe benefits and ongoing
59 maintenance. Said tuition plans shall include direct benefits and
60 ongoing maintenance. Said tuition plans shall include direct and
61 indirect elements of the per student maintenance costs, including
62 but not limited to, faculty and administrators that support an insti-
-63 tution’s primary mission of instruction; student admission
64 services, and ongoing maintenance for classrooms, administrative
65 buildings, libraries and laboratories. Said tuition plan shall
66 include revised retention expenditure regulations which take into
67 account the needs of said institutions with regards to personnel
68 and utility costs. Said tuition plan shall further take into account
69 the need to maximize student access to higher education regard-
-70 less of a student’s financial circumstances. The higher education
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board shall issue regulations governing the implementation of
such tuition plans by the state colleges and the community
colleges.

71
72
73

In the case of the university, the higher education board shall
review the recommendations of the board of trustees relative to
tuition rates at said university and its campuses. Said tuition rates
shall be subject to the approval of the higher education board. The
higher education board shall establish final tuition rates for the
subsequent academic years no later than fifteen days prior to the
deadline for submission of state or federal financial aid applica-
tions by students attending the institutions of higher education set
forth in section five. The higher education board shall also estab-
lish all student charges and fees at all public institutions of higher
education and shall determine whether said charges and fees
should be classified as tuition or as fees. Said charges and fees
shall include fines and penalties collected pursuant to the enforce-
ment of traffic and parking rules and regulations. All tuition and
fees established under the provisions of this section shall be
retained by the board of trustees of each institution in a revolving
fund or funds, and shall be expended as the board of the institution
may direct; provided that the foregoing shall not authorize any
action in contravention of the requirements of Section 1 of Article
LXIII of the Amendments to the Constitution. Said fund or funds
shall be subject to annual audit by the state auditor or to any audit
directed by the higher education board;

74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96 (j) receive allotments to the commonwealth under federal pro-

grams of aid to public higher education and disburse such funds in
accordance with a plan promulgated by the higher education
board, not to include grants to individuals or grants received
directly by institutions;

97
98
99

100
(k) establish minimum and maximum enrollment levels for each

institution of the system;
101
102

(1) require each institution in the system to submit to the higher
education board a five-year plan, which plan shall be updated
annually;

103
104
105

(m) have overall responsibility for the property, real and per-
sonal, occupied or owned by the higher education board, state col-
leges and community colleges;

106
107
108
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109 (n) subject to its direction and approval authorize the executive
110 director of higher education to seek, accept and administer grants,
111 gifts and trusts for system-wide purposes from private founda-
-112 tions, corporations, individuals and federal agencies, which shall
113 be administered under the provisions of section two C of chapter
114 twenty-nine of the General Laws and disbursed at the direction of
115 the higher education board pursuant to its authority;
116 (o) from time to time, employ consultants and experts to study
117 and report on matters necessary to the operation of the system;
118 (p) maintain a uniform accounting system as required by the
119 state comptroller;
120 (q) approve and fix the compensation of the president of each
121 institution within the state college system and community college
122 system;
123 (r) review annually, in accordance with post-audit procedures
124 established by the higher education board, the fiscal operations of
125 constituent institutions. The higher education board shall ensure
126 public inspections, through publication, of institutional spending
127 plans;
128 (s) require, collect, analyze, maintain such data from institu-
-129 tions and agencies for public higher education as may be relevant
130 to the careful and responsible discharge of its purposes, functions
131 and duties and such data shall include information available from
132 private institutions of higher education. In the case of public insti-
-133 tutions, such data shall include, but not be limited to, analyses of
134 the rates of graduation and the scores received by students on
135 standardized examinations. The higher education board shall
136 publish said analyses, both for the system and for individual
137 institutions;
138 (t) issue regulations defining resident of the commonwealth and
139 proof of the same for the purpose of admission and tuition
140 expenses of public institutions of higher education and prepare
141 uniform proofs of residence to be used by all public institutions;
142 provided, however, that insofar as the Massachusetts Maritime
143 Academy is designated a regional maritime academy by the
144 United States maritime administration, residents of the states corn-
-145 prising the designated region and attending the Massachusetts
146 Maritime Academy shall be considered Massachusetts residents
147 for the purposes of admission and tuition;
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(u) establish, where appropriate, coordination between and
among post-secondary institutions public or private and resolve
conflicts of policies or operations arising in public higher education;

148
149
150
151 (v) develop and implement a transfer compact for the purpose

of facilitating and fostering the transfer of students without the
loss of academic credit or standing from one public institution to
another;

152
153
154
155 (w) establish an affirmative action polity and implement a

program necessary to assure conformance with such policy
throughout the system;

156
157
158 (x) in the case of state colleges, fix the classification, title,

salary range within the general salary schedule and descriptive job
specifications for each position for each member of the profes-
sional staff. Copies thereof shall be placed on file with the
governor, budget director, personnel administrator and the com-
mittees on ways and means, except that any such salary may be
fixed at any amount not less than the minimum salary nor more
than the maximum salary shown in said schedule; provided, how-
ever, the higher education board may establish the salary for the
president and such other officers and members of the professional
staff and for the academic deans and members of the professional
teaching staff without reference to the general salary schedule and
salary range; and, provided further, that no such salary shall be
established for any academic dean or any member of the profes-
sional teaching staff unless his classification rating is equal to or
higher than that of professor, nor shall the number of academic
deans and members of the professional teaching staff whose
salaries may be so established exceed one percent of the combined
total number of academic deans and members of the professional
teaching staff. A notification of each personnel action taken shall
be filed by the higher education board with the personnel adminis-
trator and with the comptroller;

159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179

(y) in the case of community colleges, fix the classification,
title, salary range of each member of the professional staff within
the general salary schedule, except that any such salary may be
fixed at any amount not less than the minimum salary nor more
than the maximum salary shown in said schedule; provided, how-
ever, that the higher education board may fix the salary and salary
range for the president of each individual community college and

180
181
182
183
184
185
186
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187 other officers and members of the professional staff of the corn-
188 munity college system not exceeding in number one percent of the
189 total number of such other officers and members of the profes-
190 sional staff taken together in the community college system,
191 without reference to the general salary schedule; and provided fur-
192 ther, that no such salary shall be fixed for any such member
193 classed within the one percent unless he holds a position equiva-
194 lent to or higher than the rank of professor;
195 (z) recognize the duly elected student government association
196 at each public university, state college or community college as
197 the official representative of the student body;
198 (aa) submit a written application to HEFA requesting that said
199 authority undertake a project as defined in section three of chapter
200 six hundred and fourteen of the acts of nineteen hundred and
201 sixty-eight, on behalf of one or more public institutions for higher
202 education as so defined; provided, however, that the higher educa-
203 tion board shall only make such application for a project on behalf
204 of the public university if such project is approved by the board of
205 trustees of the public university;
206 (bb) transfer or pledge that they will periodically transfer to
207 HEFA any funds available for expenditure by the higher education
208 board, in order to provide for the expenses of HEFA and for the
209 payment of indebtedness incurred by HEFA in connection with
210 any project financed by HEFA on behalf of the higher education
211 board, one or more public institutions of higher education, their
212 affiliated building authorities, or any other organization affiliated
213 therewith, as defined in paragraph (e) of said section three of said
214 chapter six hundred and fourteen; provided, however, that in the
215 case of any funds expected to be available for expenditure by the
216 higher education board or such other entities pursuant to subse-
217 quent appropriation or other spending authorization by the legisla-
-218 ture, the higher education board may only pledge that they will so
219 transfer such funds subject to such subsequent appropriation or
220 other spending authorization. Any such pledge shall be valid and
221 binding from the time when the pledge is made; the funds so
222 pledged shall immediately be subject to the lien of such pledge
223 without any physical delivery thereof or further act, and the lien
224 of any such pledge shall be valid and binding as against all parties
225 having claims of any kind in tort, contract or otherwise against the
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higher education board or any such public institution of higher
education, affiliated building authority, or other organization affil-
iated therewith, irrespective of whether such parties have notice
thereof. Neither the resolution nor any trust agreement by which
such a pledge is created need be filed or recorded except in the
records of HEFA;

226
227
228
229
230
231

(cc) distribute funding to all public institutions for higher edu-
cation in accordance with performance measures developed and
administered by the board. The performance measures and each
institution’s performance results shall be published by the higher
education board on an annual basis; and

232
233
234
235
236

(dd) concurrent with the boards of trustees of each institution,
review the performance of the president of each institution. The
higher education board may dismiss the president of any public
higher education institution upon its sole determination that the
president has failed to meet performance measures developed and
administered by the higher education board.

237
238
239
240
241
242

Notwithstanding the provisions of any general or special law to
the contrary, the higher education board shall have authority to
approve degree programs offered by institutions of higher educa-
tion; provided, however, that any other licensing body approving
specific course offerings required as components of such degree
programs under said licensing body’s licensing authority shall not
have any other authority over course offerings which are not
required for licensure.

243
244
245
246
247
248
249
250

SECTION 16. Section 11 of chapter 15A of the General Laws,
as so appearing, is hereby amended by striking out, in lines 1, 36,
37, 43, 55, 56, 63, 66 and 72, the word “council” and inserting in
place thereof, in each instance, the following words:— higher
education board.

1
9

3
4
5

1 SECTION 17. Section 12 of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 5,7,
3 19, 25, 27, 29 and 37, the word “council” and inserting in place
4 thereof, in each instance, the following words;— higher education
5 board.
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1 SECTION 18. Section 13 of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 11
3 and 15, the word “council” and inserting in place thereof, in each
4 instance, the following words;— higher education board.

1 SECTION 19. Section 14 of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, in line 1, the
3 word “council” and inserting in place thereof the following
4 words: — higher education board.

1 SECTION 20. Chapter 15A of the General Laws, as so
2 appearing, is hereby amended by striking section 15 and inserting
3 in place thereof the following new section;—
4 Section 15. The higher education board shall periodically pre-
-5 pare and submit to the budget director an estimate, in detail, for
6 the ordinary maintenance of the entire system of public institu-
-7 tions of higher education, and revenue therefrom, as provided in
8 section three of chapter twenty-nine. Said statement shall include
9 the salaries of all officers and employees within said system and

10 all program costs which are to be borne by any source other than
11 the commonwealth, including such sources as federal financing or
12 federal research, demonstration, or training grants, community
13 contributions and other grants, endowments or trusts.
14 The higher education board shall also periodically submit
15 requests for capital outlay for the entire system of public institu-
-16 tions of higher education to the secretary of administration and
17 finance as provided by section seven of said chapter twenty-nine
18 and to the house and senate committees on ways and means. In
19 preparing the estimates required in this section, the higher educa-
-20 tion board shall consider the budget estimates and requests to be
21 prepared by each board of trustees and submitted annually to the
22 higher education board.
23 The general court shall annually appropriate to the higher edu-
-24 cation board, in a single line item, all funds for the maintenance,
25 operation, and support of the entire system of public institutions
26 of higher education. The higher education board shall disburse
27 funds to each board of trustees for the university, state colleges,
28 and community colleges in accordance with standards and perfor-
-29 mance measures established by the higher education board.
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30 Annual operating funds for each institution shall be based on the
31 achievement of key objectives as determined by the board of
32 higher education. Said appropriation shall include sufficient funds
33 for the higher education board to establish and maintain a reserve
34 fund which shall sponsor and reward highly focused initiatives
35 undertaken by institutions to redirect their missions, offerings, and
36 administration in accordance with specifications established by
37 the higher education board.
38 The general court shall also appropriate to the higher education
39 board funds sufficient to establish a pool of matching funds which
40 shall be distributed to the institutions by the board on a matching
41 basis to those institutions that raise private funds. The formula for
42 distribution of the matching funds shall be determined by the
43 higher education board.

1 SECTION 21. Section fifteen B of chapter fifteen A of the
2 General Laws is hereby repealed.

1 SECTION 22. Section 16 of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 2, 11,
3 19, 22, 30, 33, 45, 52, 57, 64, 66, 70, 72, 74, 80, 81, 95, 102, 106,
4 113, 118, 126, 127 and 128, the word “council” and inserting in
5 place thereof, in each instance, the following words:— higher
6 education board.

1 SECTION 23. Section seventeen of chapter fifteen A of the

2 General Laws is hereby repealed.

1 SECTION 24. Section 18 of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 17
3 and 37, the word “council” and inserting in place thereof, in each
4 instance, the following words: — higher education board.

1 SECTION 25. Section 19 of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 2,3,
3 16, 20 and 24, the word “council” and inserting in place thereof,
4 in each instance, the following words: — higher education board.

1 SECTION 26. Section nineteen A, of chapter fifteen Aof the

2 General Laws is hereby repealed.
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1 SECTION 27. Section 20 of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, in line 2, the
3 word “council” and inserting in place thereof the following
4 words;— higher education board.

1 SECTION 28. Section 21 of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 37,
3 38, 55 and 56, the words “coordinating council” and inserting in
4 place thereof, in each instance, the following word;— board.

1 SECTION 29. Said section 21 of chapter 15A of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in line 58, the word “council” and inserting in place thereof the
4 following words:— higher education board.

1 SECTION 30. Chapter 15A of the General Laws, as so
2 appearing, is hereby amended by striking section 22 and inserting
3 in place thereof the following new section:—
4 Section 22. Each board of trustees of a community college or
5 state college shall be responsible for establishing those policies
6 necessary for the administrative management of personnel, staff
7 services and the general business of the institution under its
8 authority. Without limitation upon the generality of the foregoing,
9 each such board shall:

10 (a) cause to be prepared and submit to the higher education
11 board estimates of maintenance and capital outlay budgets for the
12 institution under its authority;
13 (b) collect all tuition and fees at said institution as established
14 by the higher education board in section nine;
15 (c) except as otherwise provided in this chapter with respect to
16 the higher education board’s exclusive authority to dismiss the
17 president of any public higher education institution, the trustees
18 shall have the power to appoint, transfer, dismiss, promote and
19 award tenure to all personnel of said institution;

20 (d) manage and keep in repair all property, real and personal,
2! owned or occupied by said institution;
22 (e) seek, accept and administer for faculty research, program-
-23 matic and institutional purposes grants, gifts and trusts from
24 private foundations, corporations, federal agencies, alumnae and
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25 other sources, which shall be administered under the provisions of
26 section two C of chapter twenty-nine and may be disbursed at the
27 direction of the board of trustees pursuant to its authority;
28 (f) implement and evaluate affirmative action policies and
29 programs;
30 (g) establish, implement and evaluate student services and
31 policies;
32 (h) recommend to the higher education board admission stan-
-33 dards and instructional programs for said institution, including all
34 major and degree programs; provided, however, that said admis-
-35 sion standards shall comply with the provisions of section thirty,
36 and provided, further, that said admission standards are not effec-
-37 live until approved by the higher education board;
38 (i) have authority to transfer funds within and among subsidiary
39 accounts allocated to said institution by the higher education
40 board;
41 (j) establish and operate programs, including summer and
42 evening programs, in accordance with the degree authority con-
-43 ferred under the provisions of this chapter;
44 (k) award degrees in fields approved by the higher education
45 board; either independently or in conjunction with other institu-
-46 tions, in accordance with actions of the boards of trustees of said
47 other institutions and the higher education board;
48 (1) submit a five year master plan to the higher education board,
49 which plan shall be updated annually on or before the first
50 Wednesday of December in each year;
51 (m) submit financial data and an annual institutional spending
52 plan to the higher education board for review. Said plan shall
53 include an account of spending from all revenue sources including
54 but not limited to, trust funds;
55 (n) develop a mission statement for the institution consistent
56 with identified missions of the system of public higher education
57 as a whole, as well as the identified mission of the category of
58 institution within which the institution operates. Said mission
59 statement shall be forwarded to the higher education board for its
60 approval or disapproval. The board of trustees shall, after its
61 approval, make said mission statement available to the public; and
62 (o) submit an institutional self-assessment report to the higher
63 education board, which the board of trustees shall make public and
64 available at the institution. Said assessment report shall be used to
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65 foster improvement at the institution by the board of trustees and
66 shall include information relative to the institution’s progress in
67 fulfilling its mission, as approved by the higher education board.
68 Said report shall be submitted, initially, by January first, nineteen
69 hundred and ninety-seven and every two years thereafter.
70 The board of trustees of each institution may delegate to the
71 president of such institution any of the powers and responsibilities
72 herein enumerated.
73 The commonwealth shall indemnify a trustee of a community
74 college or state college against loss by reason of the liability to
75 pay damages to a party for any claim arising out of any official
76 judgment, decision, or conduct of said trustee; provided, however,
77 that said trustee has acted in good faith and without malice; and
78 provided, further, that the defense or settlement of such claim
79 shall have been made by the attorney general or his designee. If a
80 final judgment or decree is entered in favor of a party other than
81 said trustee, the clerk of the court where such judgment or decree
82 is entered shall, within twenty-one days after the final disposition
83 of the claim, provide said trustee with a certified copy of such
84 judgment of entry of decree, showing the amount due from said
85 trustee, who shall transmit the same to the comptroller who shall
86 forthwith notify the governor; and the governor shall draw his
87 warrant for such amount on the state treasurer, who shall pay the
88 same from appropriations made for the purpose by the general
89 court.

1 SECTION 31. Section 23 of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 2, 5
3 and 6, the word “council” and inserting in place thereof, in each
4 instance, the following words:— higher education board.

1 SECTION 32. Section 25 of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, in line 1, the
3 word “council” and inserting in place thereof the following
4 words:— higher education board.

1 SECTION 33. Section 28 of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, an line 6, the
3 word “council” and inserting in place thereof the following
4 words:— higher education board.
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1 SECTION 34. Section 31 of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 1
3 and 5, the word “council” and inserting in place thereof, in each
4 instance, the following words:— higher education board.

1 SECTION 35. Section 32 of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines I
3 and 8, the word “council” and inserting in place thereof, in each
4 instance, the following words:— higher education board.

1 SECTION 36. Section 33 of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 1
3 and 5, the word “council” and inserting in place thereof, in each
4 instance, the following words:— higher education board.

1 SECTION 37. Section 34 of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, in line 7, the
3 words “coordinating council” and inserting in place thereof the
4 following word:— board.

1 SECTION 38. Said section 34 of chapter 15A of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in line 11, the word “council” and inserting in place thereof the
4 following words:— higher education board.

1 SECTION 39. Said section 34 of chapter 15A of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in lines 11 and 12, the words “secretary of education”.

1 SECTION 40. Sections thirty-five and thirty-six of chapter fif-
-2 teen Aof the General Laws are hereby repealed.

1 SECTION 41. Section 37 of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 33, 51,
3 and 62, the words “coordinating council” and inserting in place
4 thereof, in each instance, the following word:— board.

1 SECTION 42. Said section 37 of chapter 15A of the General
2 Laws, as so appearing, is hereby further amended by striking out,
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3 in lines 53, 54, 55 and 59, the word “council” and inserting in
4 place thereof, in each instance, the following words;— higher
5 education board.

1 SECTION 43. Section 39 of chapter 15Aof the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 5
3 and 6, the words “secretary in consultation with the council and
4 the board of education,” and inserting in place thereof the fol-
-5 lowing words:— higher education board.

1 SECTION 44. Section 40 of chapter 15A of the General Laws,
2 as so appearing, is hereby amended by striking out, in line 3, the
3 words “coordinating council” and inserting in place thereof the
4 following word:— board.

1 SECTION 45. Said section 40 of chapter 15A of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in lines 22, 40, 42, 46, 51, 53, 57, 61, 64 and 67, the word
4 “council” and inserting in place thereof, in each instance, the fol-
-5 lowing words:— higher education board.

1 SECTION 46. Chapter 15A of the General Laws, as so
2 appearing, is hereby amended by inserting after section 40 the
3 following new sections;—
4 Section 41. The state secretary, before approving a certificate of
5 organization in connection with the proposed incorporation of a
6 college, junior college, university or other educational institution
7 with power to grant degrees, or articles of amendment to the
8 charter of an existing educational institution which will give it
9 such power, or changing its name to a name which will include

10 the term “college”, “junior college”, or “university”, shall refer
11 such certificate or articles to the higher education board. Said
12 board shall immediately make an investigation as to the applicants
13 for incorporation of such an institution and as to the purposes
14 thereof and any other material facts relative thereto. The higher
15 education board may approve such certificate or articles for a
16 junior college the name of which does not include the word
17 “junior” provided the charter of such educational institution
18 requires that such name when used on its official documents and
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19 publications be accompanied by a descriptive phrase which in the
20 judgment of said board will effectively distinguish such institution
21 from a senior college. In the case of a proposed amendment to the
22 charter of an existing educational institution which will give it
23 power to grant degrees, or change its name as aforesaid, the higher
24 education board shall make an investigation of the institution,
25 its faculty, equipment, courses of study, financial organization,
26 leadership, and other material facts relative thereto. In acting upon
27 any such certificate or articles referred to it hereunder, said board
28 shall give a public hearing, notice of which shall, at the expense of
29 the applicants, be published once a week for three successive
30 weeks in two newspapers, one of which is published in the county
31 where the institution has or is to have its principal office or place
32 of business, the last publication to be at least three days before the
33 date set for the hearing. The higher education board after making
34 its investigation hereunder and subject to the provisions of section
35 forty-three, shall make a determination approving or disapproving
36 the certificate of organization or articles of amendment referred to
37 it hereunder and shall forthwith report its findings to the state sec-
-38 retary. If the higher education board disapproves a certificate of
39 organization or articles of amendment referred to it under this sec-
-40 tion, it shall submit with its report a written statement setting forth
41 in detail the reasons for its disapproval of such certificate or arti-
-42 cles. If it appears from the report so submitted to him that the
43 higher education board does not approve of such certificate or arti-
-44 cles, he shall refuse to endorse his approval thereon, otherwise he
45 shall endorse his approval thereon unless he finds that the provi-
-46 sions of law relative to the organization of the corporation or the
47 amendment to its charter have not been complied with. If such
48 certificate or articles are not approved hereunder, the applicant or
49 applicants may appeal to the superior court, which shall hear the
50 case and determine whether or not the certificate or articles shall
51 be approved. For the purpose of determining evidence of improve-
-52 ment and growth, the higher education board, through its agents,
53 shall make periodic inspections of every such educational institu-
-54 tion within the twelve years next following its approval of the cer-
-55 tificate of organization of such institution or its approval of the
56 articles of amendment referred to it under this section.
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57 Section 42. The higher education board shall establish stan-
-58 dards relative to faculty, equipment, courses of study, financial
59 organization, facilities, physical plant and leadership which shall
60 apply to any educational institution for which said board has
61 approved the certificate of organization or an article of amend-
-62 ment under the provisions of section forty-one.
63 If the higher education board has reason to believe that an such
64 institution does not comply with such standards it may, after a
65 hearing, suspend or revoke the power of such institution to grant
66 degrees. Proceedings under this section shall be deemed to be
67 adjudicatory proceedings as defined in section one of chapter
68 thirty A and shall be subject to the provisions of said chapter
69 thirty A, except that (1) pending a final decision by the court the
70 institution shall continue to have the power to grant degrees,
71 (2) no suspension or revocation under this section shall become
72 effective until the time for filing a petition for review has expired
73 and (3) the higher education board shall forthwith notify the state
74 secretary upon any suspension or revocation under this section
75 becoming effective.
76 Section 43. The higher education board, in acting upon the cer-
-77 tificate of organization in connection with the proposed incorpora-
-78 tion of a junior college, with power to grant degrees, or in acting
79 upon articles of amendment to the charter of any existing educa-
-80 tional institution which will give it power to grant junior college
81 degrees or provide for a descriptive phrase under section thirty, or
82 changing its name to a name which will include the term “junior
83 college”, shall not approve such certificate or articles unless:
84 First, The institution is offering instruction on a level and to a
85 degree of thoroughness distinctly above that of the secondary
86 school and below that of advanced senior college specialization,
87 and offering either (a) a two-year course of study on a collegiate
88 level, equivalent in content, scope and thoroughness to
89 that offered in the standard four-year colleges and universities, or
90 (b) a two-year terminal course of study of a vocational or semi-
-91 professional training, or both.
92 Second, The institution is organized under the laws of the com-
-93 monwealth as an educational institution, and shall have operated
94 as such an institution for a period of not less than one year imme-
-95 diately prior to the filing of the petition for such privilege. The
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general character of the institution, its professional outlook, and
the character and quality of its leadership and personnel shall be
determining factors in the approval of the institution.

Third, The faculty of the institution consists of teachers with
adequate preparation and successful experience in their respective
training fields, and in academic courses, a high percentage of the
instructors have satisfactorily completed one year of advanced
study after having attained the baccalaureate degree, and in ter-
minal, semi-professional courses, instructors are able to provide
evidence of a high degree of proficiency in their special fields.

Fourth, The basis for admission to the institution is the satisfac-
tory completion of a secondary school program, or its equivalent.

Fifth, Requirements for graduation are based upon the satisfac-
tory completion of a minimum of sixty semester hours of study,
exclusive of physical training and exercise and institutions orga-
nized on other than the semester hour basis give evidence of the
equivalence of the work provided. A semester hour, for the pur-
poses of this clause, is hereby defined as a class, meeting for one
hour weekly for at least fifteen weeks.

Sixth, The institution, if offering two-year courses of study on a
collegiate level, undertakes to provide the equivalent of the gen-
eral education of the first two years of the standard four-year col-
lege, and gives satisfactory evidence that its semi-professional
curricula are designed to provide reasonably proper instruction to
students taking courses of a vocational or semi-professional
nature.

Seventh, The institution has an adequate library, adequately
housed, properly catalogued, has an adequate supply of current
periodicals, including scientific and research journals, if such
journals are properly related to the courses of study offered, and
has a satisfactory annual appropriation for its continued mainte-
nance.

Eighth, Laboratories, when necessary in connection with the
courses of study offered, are adequately equipped for instructional
purposes with sufficient space and suitable apparatus and equip-
ment to meet the educational objectives of the institution, whether
they be cultural or semi-professional.

Ninth, The material equipment of the institution, including its
lands, buildings, classrooms and dormitories, is sufficient to



HOUSE No. 58151996]

135 insure efficient operation, and its physical plant provides safe,
136 sanitary and healthful conditions, as judged by modern standards.
137 Tenth, Teaching or classroom hours of teaching in the institu-
-138 tion do not exceed eighteen hours weekly, and classes are ordi-
-139 narily limited to thirty students and the ratio of students
140 to instructors above the level of assistants is not unreasonably
141 excessive.
142 Eleventh, The institution, if seeking to provide a program
143 equivalent to the first two years of the standard college program,
144 offers work in at least five separate departments: English, mathe-
-145 matics, foreign languages, natural sciences and social sciences.
146 Twelfth, If the institution intends to operate a junior college
147 and a preparatory or secondary school under the same administra-
-148 tion, provision is made for a separation between the two divisions
149 of the institution, and, if the institution maintains housing quarters
150 for its students, junior college students and secondary school
151 students will be housed in separate quarters.
152 Thirteenth, The institution submits evidence of sound financial
153 structure and operation over a period of at least two years.
154 Section 44. No educational institution chartered, located,
155 offering courses, or otherwise doing business within the common-
-156 wealth, shall award degrees within the commonwealth unless
157 authorized to do so by the commonwealth; nor shall any educa-
-158 tional institution chartered, incorporated or organized in another
159 state conduct within the commonwealth any courses available to
160 residents of the commonwealth leading to the award of a degree,
161 unless such educational institution has received the approval of
162 the commonwealth for such courses. The higher education board
163 shall be responsible for the implementation of the provisions of
164 this section.
165 Section 45. Any educational institution with power to grant
166 degrees in the commonwealth which ceases to exist shall transfer
167 all of its student records to the higher education board.
168 Section 46. Any college, university, community college, junior
169 college and other school of higher education, whether public or
170 private, shall, upon accepting any applicant for admission to such
171 institution, notify said applicant in writing whether or not said
172 institution has been accredited by a recognized regional or profes-
-173 sional accrediting agency.
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1 SECTION 47. Chapter twenty-three D of the General Laws is
2 hereby repealed.

] SECTION 48. Chapter forty lof the General Laws is hereby
2 repealed.

1 SECTION 49. Section 31 of chapter 43 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 inserting at the end of the section the following words: —

4 Notwithstanding the foregoing, any city may, by vote of a
5 majority of its legislative body, and subject to a favorable vote at
6 referendum to be placed on the ballot at the next municipal elec-
-7 tion or special municipal election, designate any person or persons
8 to act as its school committee, and to perform all functions thereof
9 provided by law.

1 SECTION 49A. Section lof chapter 41 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 inserting, after the word “years”, in line 26, the following
4 words:— except that by vote of a majority of its legislative body,
5 and subject to a favorable vote at referendum to be placed on the
6 ballot at the next town election or special town election, and
7 notwithstanding any general or special law to the contrary, the
8 town may designate any person or persons to act as its school
9 committee, and to perform all functions thereof provided by law.

1 SECTION 50. Section 32 of chapter 43 of the General Laws, as

2 so appearing, is hereby amended by inserting, after the word
3 “elect”, in line one, the following words;— or appoint.

1 SECTION 51. Said section 32 of chapter 43 of the General
2 Laws, as so appearing, is hereby further amended by inserting,
3 after the word “present”, in line 13, the following words:— except
4 that the provisions of the first part of this sentence shall not apply
5 to a school committee designated by majority vote of the legisla-
-6 live body of a city as provided in section thirty-one of this chapter.

1 SECTION 52. Section 36 of chapter 43 of the General Laws, as
2 so appearing, is hereby amended by adding at the end thereof the
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3 following paragraph:— Whenever a vacancy occurs in a school
4 committee designated by majority vote of the legislative body of a
5 city as provided in section thirty-one of this chapter, the vacancy
6 shall be filled in such manner as the same legislative body shall
7 by majority vote provide.

1 SECTION 53. Section 66 of chapter 43 of the General Laws, as
2 so appearing, is hereby amended by adding at the end thereof the
3 following words:— Nothing herein shall be construed to limit the
4 authority of the city council to also act as the school committee if
5 so voted pursuant to section thirty-one of this chapter.

1 SECTION 54. Section 74 of chapter 43 of the General Laws, as
2 so appearing, is hereby amended by inserting, after the word
3 “and”, in line 2, the following words:— unless otherwise provided
4 by vote pursuant to section thirty-one of this chapter.

1 SECTION 55. Said section 74 of chapter 43 of the General
2 Laws, as so appearing, is hereby further amended by inserting
3 after the word “thereof’, in line 4, the following words:— unless
4 otherwise provided by vote pursuant to section thirty-one of this
5 chapter.

1 SECTION 56. Section 81 of chapter 43 of the General Laws, as
2 so appearing, is hereby amended by inserting after the words
3 “school committee”, in line 8, the following words:— unless
4 otherwise provided by vote pursuant to section thirty-one of this
5 chapter.

1 SECTION 57. Section 88 of chapter 43 of the General Laws, as
2 so appearing, is hereby amended by inserting after the word
3 “section”, in line 1, the following words;— or as otherwise pro-
-4 vided by vote pursuant to section thirty-one of this chapter.

1 SECTION 58. Section 95 of chapter 43 of the General Laws, as
2 so appearing, is hereby amended by inserting after the word
3 “committee”, in line 7, the following words:— unless otherwise
4 provided by vote pursuant to section thirty-one of this chapter.
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1 SECTION 59. Section 100 of chapter 43 of the General Laws,
2 as so appearing, is hereby amended by inserting after the word
3 “vice-chairman”, in line 16, the following words:— unless other-
-4 wise provided by vote pursuant to section thirty-one of this
5 chapter.

1 SECTION 60. Section 102 of chapter 43 of the General Laws,
2 as so appearing, is hereby amended by inserting after the word
3 “section”, in line I, the following words:— or as otherwise pro-
-4 vided by vote pursuant to section thirty-one of this chapter.

1 SECTION 61. Section 104 of chapter 43 of the General Laws,
2 as so appearing, is hereby amended by inserting after the word
3 “thereby”, in line 27, the following words: — or except as may be
4 provided by vote pursuant to section thirty-one of this chapter.

1 SECTION 62. Section 20(a) of chapter 438 of the General
2 Laws, as appearing in the 1994 Official Edition, is hereby
3 amended by inserting, after the word “elected”, in line 5, the fol-
-4 lowing words:— unless otherwise provided by vote pursuant to
5 section thirty-one of chapter forty-three or section one of chapter
6 forty-one.

1 SECTION 63. Chapter sixty-nine of the General Laws is hereby
2 repealed.

1 SECTION 64. Section 2 of chapter 70 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended in
3 line 1, by striking out the words “sixty-nine”.

1 SECTION 65. Said section 2 of said chapter 70 of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in line 21, the words “sixteen D”, and inserting in place thereof
4 the following words:— twenty-eight.

1 SECTION 66. Said section 2 of said chapter 70 of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in line 24, the words “paragraph (e) of section sixteen D of said”
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4 and inserting in place thereof the following words:— section
5 twenty-eight.

1 SECTION 67. Said section 2of said chapter 70 of the General
2 Laws, as so appearing, is hereby further amended by striking out
3 in line 31, the words “twelve B of chapter seventy-six” and
4 inserting in place thereof the following words:— section forty-
-5 eight of chapter seventy-one.

1 SECTION 68. Said section 2of said chapter 70 of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in line 33, the words “subsection (m) of said section twelve B”
4 and inserting in place thereof the following words;— said section
5 forty-eight of chapter seventy-one.

1 SECTION 69. Said section 2of said chapter 70 of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in line 43, the words “board, the board of education” and inserting
4 in place thereof the following words;— board, the board of educa-
-5 tion and training established pursuant to section two of chapter
6 fifteen of the General Laws.

1 SECTION 70. Said section 2 of said chapter 70 of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in lines 59 and 60, the words “commissioner, the commissioner of
4 the department of education within the executive office of educa-
-5 tion”, and inserting in place thereof the following words:— chair,
6 the chair of the board of education and training, as appointed by
7 the board of education and training pursuant to section two of
8 chapter fifteen of the General Laws.

1 SECTION 71. Said section 2of said chapter 70 of the General
2 Laws, as so appearing, is hereby further amended by striking out
3 the sixty-first and sixty-second sentences.

1 SECTION 72. Said section 2of said chapter 70 of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in line 67, the words “section twelve B of chapter seventy-six”
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4 and inserting in place thereof the following words; — section
5 forty-eight of chapter seventy-one.

1 SECTION 73. Said section 2 of said chapter 70 of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in lines 239 and 240, the words “section twelve B of chapter
4 seventy-six” and inserting in place thereof the following words:—
5 section forty-eight of chapter seventy-one.

1 SECTION 74. Said section 2 of said chapter 70 of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in lines 566 and 567, the words “division of employment and
4 training” and inserting in place thereof the following words:—
5 division of unemployment insurance.

1 SECTION 75. Section 7 of chapter 70 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in lines 11 and 12, the words “subsection (f) of
4 section twelve B of chapter 76”, and inserting in place thereof the
5 following words:— section forty-eight of chapter seven-one.

1 SECTION 76. Chapter 70 of the General Laws, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out the
3 word “department” wherever it appears and inserting in place
4 thereof, in each instance, the following word:— board.

1 SECTION 77, The General Laws, as appearing in the 1994
2 Official Edition, are hereby amended by striking sections 1
3 through 88 of chapter 71 and inserting in place thereof the
4 following sections;—
5 Section 1. Every town shall maintain a sufficient number of
6 schools for the instruction of all children who may legally attend a
7 public school therein. Such schools shall be taught by teachers of
8 competent ability and good morals, and shall give instruction and
9 training in orthography, reading, writing, the English language and

10 grammar, geography, arithmetic, drawing, music, the history and
11 constitution of the United States, the duties of citizenship, health
12 education, physical education and good behavior. Instruction in
13 health education shall include, but shall not be limited to;
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14 consumer health, ecology, community health, body structure and
15 function, safety, nutrition, fitness and body dynamics, dental
16 health, emotional development, and training in the administration
17 of first aid, including cardiopulmonary resuscitation; provided,
18 however, that a school committee or other local entity made
19 responsible for overseeing the district’s school system pursuant to
20 section thirty-one of chapter forty-three or section one of chapter
21 forty-one of the General Laws (hereinafter referred to in this
22 chapter as “other local school governing entity”) may by majority
23 vote decide that such instruction shall not be offered. In connec-
-24 tion with physiology and hygiene, instruction as to the effects of
25 alcoholic drinks and of stimulants, including tobacco, and nar-
-26 cotics on the human system, as to tuberculosis and its prevention,
27 as to detection and prevention of breast and uterine cancer, and as
28 to fire safety, including instruction in the flammable qualities of
29 certain fabrics, and as to the prevention and treatment of burn
30 injuries, shall be given to all pupils in all schools under public
31 control, except schools maintained solely for instruction in partic-
-32 ular subject areas. No pupil shall be required to take or participate
33 in instruction on disease, its symptoms, development and treat-
-34 ment, whose parent or guardian shall object thereto in writing on
35 the grounds such instruction conflicts with his sincerely held reli-
-36 gious beliefs, and no pupil so exempt shall be penalized by reason
37 of such exemption. Such other subjects as the school committee or
38 other local school governing entity considers expedient may be
39 taught in the public schools.
40 Section 2. At the commencement of the first class of each day
41 in all grades in all public schools the school principal or the
42 teacher in charge of the room in which each such class is held
43 shall announce that a period of silence not to exceed one minute
44 in duration shall be observed for personal thoughts, and during
45 any such period, silence shall be maintained and no activities
46 engaged in.
47 Section 3. The school committee or other local school
48 governing entity of any city or town may permit any child
49 attending its public schools to participate in voluntary prayer with
50 the approval of such child’s parents before the commencement of
51 each daily school session. Notwithstanding any provision of law
52 to the contrary, no city or town which permits such prayer shall be
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53 denied any funds for school purposes to which it may be entitled
54 from the commonwealth.
55 Section 4. In all public elementary and high schools American
56 history and civics, including the constitution of the United States,
57 the declaration of independence and the bill of rights, and in all
58 public high schools the constitution of the commonwealth and
59 local history and government, shall be taught as required subjects
60 for the purpose of promoting civic service and a greater knowl-
-61 edge thereof, and of fitting the pupils, morally and intellectually,
62 for the duties of citizenship.
63 Section 5. It shall be unlawful for any student, enrolled in either
64 primary or secondary public schools in the commonwealth, to use
65 tobacco products of any type on school grounds during normal
66 school hours.
67 Each school committee or other local school governing entity
68 shall establish a policy dealing with students who violate this law.
69 This policy may include, but not be limited to, mandatory educa-
-70 tion classes on the hazards of tobacco use.
71 Section 6. Physical education shall be taught as a required sub-
-72 ject in all grades for all students in the public schools for the pur-
-73 pose of promoting the physical well-being of such students.
74 Instruction in physical education may include calisthenics, gym-
-75 nasties and military drill; but no pupil shall be required to take
76 part in any military exercise if his parent or guardian is of any
77 religious denomination conscientiously opposed to bearing arms,
78 or is himself so opposed, and the school is so notified; and no
79 pupil shall be required to take part in physical education exercises
80 if a licensed physician certifies ill writing that in his opinion such
81 physical education exercises would be injurious to the pupil.
82 Section 7. Every town containing, according to the latest
83 federal census, five hundred families or householders, shall,
84 unless specifically exempted by the board of education and
85 training and under conditions defined by it, maintain a high
86 school, adequately equipped, which shall be kept by a principal
87 and such assistants as may be needed, of competent ability and
88 good morals, who shall give instruction in such subjects as the
89 school committee or other local school governing entity considers
90 expedient. One or more courses of study, at least four years in
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91 length, shall be maintained in such high school and it shall be kept
92 open for the benefit of all inhabitants of the town.
93 Section 8. If a town of less than five hundred families or house-
-94 holders, according to such census, does not maintain a public high
95 school offering four years of instruction, it shall pay the tuition of
96 any pupil who resides therein and obtains from its school com-
-97 mittee or other local school governing entity a certificate to attend
98 a high school of another town, which may include a school in an
99 adjoining state. Whenever it is expedient that such a pupil should

100 board in the town of attendance, the town of residence may,
101 through its school committee or other local school governing
102 entity pay toward such board, in lieu of transportation, such sum
103 as the said committee or governing entity may fix.
104 If the school committee or other local school governing entity
105 refuses to issue a certificate as aforesaid, application may be made
106 to the board of education and training which, if it finds that the
107 educational needs of the pupil in question are not reasonably pro-
-108 vided for, may issue a certificate having the same force and effect
109 as if issued locally. The application shall be filed with the school
110 superintendent of the town of residence, and by him transmitted
111 forthwith to the board of education and training with a report of
112 the facts relative thereto.
113 Section 9. Any city, town, or regional school district, acting
114 through its school committee or other local school governing
115 entity, may, if the school committee or other local governing
116 entity finds it has adequate space, accept in any of its schools,
117 including vocational schools, any pupil who resides outside the
118 commonwealth and may contract with the parent or guardian of
119 the pupil, or, if the school committee or other local governing
120 entity of the city or town where the child resides is authorized by
121 law to so contract, with such school committee or other local
122 school governing entity, for the admission of the pupil into its
123 school system and for a tuition charge which shall in no case be
124 less than the average expense per pupil in such school for the
125 period of attendance. The school committee or other local school
126 governing entity may vote to waive all or part of such tuition
127 charge.
128 Section 10. The state treasurer shall annually, on or before
129 November twentieth, pay to the several towns subject to appropri-



HOUSE No. 5815 [January

130 ation, the sums required as reimbursement for expenses approved
by the board of education and training, incurred by any town for
the transportation of pupils not more than twice daily between any
school within the town, or in another town, and the pupil’s home,
a day care facility licensed or registered by the department of
licensing and registration, or a day care facility which is part of a
public school system or a private, organized educational system,
in accordance with standards approved by the school committee or
other local school governing entity, in excess of five dollars per
annum per pupil in the net average membership of such town; pro-
vided, however, that (a) no reimbursement for transporting a pupil
between school and home shall be made on account of any pupil
who resides less than one and one-half miles from the school
which he attends, measured by a commonly traveled route; (b) no
reimbursement for transporting a pupil between school and a day
care facility licensed or registered by the department of licensing
and regulation or a day care facility which is part of a public
school system or a private, organized educational system, shall be
made if the distance between the school and said facility is less
than one and one-half miles, measured by a commonly traveled
route, nor for transportation to a day care facility located outside
the boundaries of the school district; (c) the amount of grant, per
pupil, for transportation to private schools in towns which furnish
such transportation, shall not exceed the amount of grant per pupil
for transportation to public schools; (d) no contract shall be
awarded except upon the basis of prevailing wage rates, as here-
inafter provided, and of competitive sealed bids pursuant to
chapter thirty B; and (e) no reimbursement for transporting a pupil
between school and home shall be made to a school system which
does not certify to the board of education and training in a manner
prescribed by the board that the average number of students trans-
ported over a period of an academic year does not equal or exceed
seventy-five percent of the carrying capacity of the bus or other
transportation system used by said school system; provided how-
ever, that this section shall not apply to any school district which
is, or has been, subject to the provisions of a court-ordered busing
program. Nothing in this paragraph shall be construed to mean
that, with the consent of a pupil’s parent or guardian, a school dis-
trict is in any way prohibited from providing transportation for a
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169 pupil to any location. No expense incurred by a town for the trans-
-170 portation of pupils shall be approved by the board of education
171 and training for the purpose of such reimbursement, if it deter-
-172 mines, after diligent inquiry, that such expense has been incurred
173 for transportation for which reimbursement is not authorized here-
-174 under or has been incurred pursuant to any contract awarded in
175 violation of any provision of this section or of section four of
176 chapter forty. The board of education and training shall advise and
177 assist the school committees of the several towns relative to the
178 transportation of pupils at the lowest cost commensurate with
179 their safety, including the planning of routes and the selection and
180 use of equipment. Prior to awarding a contract, the school corn-

-181 mittee or other local school governing entity in a city or in a town
182 having a population of sixteen thousand or over shall request the
183 department of licensing and regulation to determine the rate of
184 wages to be paid to each person to be employed by the bidder
185 under said contract, and shall forward to said department a list of
186 jobs to be performed under the contract. The department of
187 licensing and regulation shall proceed forthwith to determine the
188 same, and shall furnish said school committee or other local
189 school governing entity with a schedule of such rate or rates of
190 wages. The determined rate per hour of said wages to be paid to
191 each person employed by the bidder in cities and towns outside of
192 the Massachusetts Bay Transportation Authority shall not be less
193 than those established by collective bargaining agreements or
194 understandings between organized labor and employers in such
195 city or town for operators of motor buses; provided, however, that
196 collective bargaining agreements or understandings pertaining to
197 services to be provided under contract with any regional transit
198 authority shall not be included in said determination; and pro-
-199 vided, further, that in cities or towns where such rate or rates have
200 been so established, the wages determined shall not be less than
201 the wages for that type of employment by such bidders. The deter-
-202 mined rate per hour of said wages to be paid to each person
203 employed by the bidder in cities and towns within said authority
204 shall not be less than the mean average of those wages established
205 by collective agreements or understandings, relative to the trans-
-206 portation of pupils, between organized labor and employers in the
207 commonwealth for operators of motor buses used solely for the
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208 transportation of pupils; provided, that in cities or towns where
such rates have been so established, the wages determined shall
not be less than the wages paid for that type of employment by
such bidders.

209
210
211
212 Whoever pays or agrees to pay less than said rate or rates of

wages to any person performing work within the schedule and
whoever, for himself, or as representative, agent or officer of
another person, accepts as a rebate, refund or gratuity, or in any
other guise, any part or portion of the wages paid to any such
person for work done or service rendered under said contract,
shall be punished by a fine of not less than one hundred nor more
than five hundred dollars. Whoever is convicted of a second viola-
tion of this paragraph shall be prohibited from contracting,
directly or indirectly, with any city or town for a period of two
years from the date of such conviction.
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In advertising for or inviting bids, said school committee or
other local school governing entity shall incorporate said schedule
in the advertisement or invitation by an appropriate reference
thereto, and shall furnish a copy of said schedule, without cost, to
any person requesting the same. Said schedule shall be made a
part of the contract, and shall continue to be the minimum rate or
rates of wages during the life of the contract. The bidder shall
cause a copy of said schedule to be kept posted in a conspicuous
place during the life of the contract.
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No town shall be reimbursed for its transportation expense, in
any year, an amount less than the amount of reimbursement for
such expense received in the year nineteen hundred and forty-six.
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Section 11. To provide for the reimbursement of part of the cost
not reimbursable under section ten incurred directly by a school
department or indirectly by a city or town on account of an assess-
ment made to meet the cost of maintaining a public transportation
system used for the transportation of pupils in a city or town using
public transportation facilities licensed under the provisions of
sections one and seven of chapter one hundred and fifty-nine A or
operated under the provisions of chapter one hundred and sixty-
one A or chapter one hundred and sixty-one B for the transporting
of pupils to and from school who reside more than one and one
half miles from the school they attend as determined by the board
of education and training, or, if the determination of the number of
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247 pupils residing more than one and one half miles from the school
248 of attendance is impracticable, the board of education and training
249 shall make such determination according to the following
250 formula: From the net average membership in the public and
251 private schools, determined as provided in section five of chapter
252 seventy, the board of education and training shall estimate the
253 number of pupils who reside more than one and one half miles
254 from the school they attend, which number shall not exceed ten
255 percent of said net average membership.
256 The board of education and training shall on or before
257 November first of each year, certify to the commissioner of
258 revenue a transportation allowance payable to such city or town
259 for the preceding school year, the amount of such allowance to be
260 determined by multiplying the number of pupils or the estimated
261 number of pupils residing more than one and one half miles from
262 the school by the average cost per pupil in the city or town for
263 transporting all such pupils; provided that such cost shall not
264 exceed twenty cents per pupil per day.
265 Funds received by each city or town shall be used to pay the
266 cost of providing public transportation or to reimburse a city or
267 town for payments on account of any assessment made upon it to
268 meet the cost of maintaining a public transportation system, pro-
-269 vided that notwithstanding the provisions of this section, no
270 amount shall be approved as a reimbursement as herein provided
271 in excess of the amount to be paid by such a city or town for said
272 public transportation.
273 Section 12. No financial assistance shall be provided by the
274 commonwealth for the purchase of buses or the operation thereof
275 to any applicant for such assistance unless such applicant and the
276 secretary of public property shall have first entered into an agree-
-277 ment that such applicant will not engage in school bus operations,
278 exclusively for the transportation of students and school per-
-279 sonnel, in competition with private school bus operators. This sec-
-280 tion shall not apply to an applicant with respect to operation of a
281 school bus program if the applicant operates a school system in
282 the area to be served and operates a separate and exclusive school
283 bus program for this school system. This section shall not apply
284 unless private school bus operators are able to provide adequate
285 transportation at reasonable rates, and in conformance with
286 applicable safety standards.
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Section 13. For the purposes of this chapter a “high school” is
defined as that part of the school system which furnishes instruc-
tion designed to lead directly to a certificate of high school gradu-
ation. Such a school typically, but not necessarily, offers
instruction in grades nine through twelve inclusive.
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Section 14. In every public school having not less than one hun-
dred and fifty pupils, any course not included in the regular cur-
riculum shall be taught if the parents or guardians of not less than
thirty pupils or of a number of pupils equal to five percent of the
pupil enrollment in the high school, whichever is less, request in
writing the teaching thereof; provided that said request is made
and said enrollment is completed before the preceding August
first; provided, further, a qualified teacher is available to teach the
course; and provided, further, that the approval and implementa-
tion of said course is voted by two-thirds or more of the full mem-
bership of the school committee or other local school governing
entity. The teaching of any course as provided by this section may
be discontinued if the enrollment of pupils falls below fifteen.
Such courses as may be taught under this section shall be given
the same academic credit necessary for a high school diploma as is
given to similar courses taught in said public high school, pro-
vided that the school committee or other local school governing
entity shall make a determination as to the credit equivalency of
such course prior to its being offered.
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Section 15. Motor vehicle driving education may be incor-
porated as a phase of the safety education program in high schools
of the commonwealth. The suggested content of driver education
courses may be established by the board of education and training
in collaboration with the secretary of public safety. Courses in
motor vehicle driver education may be given as evening courses in
the schools of any town for the training of persons under twenty-
five years of age. No person shall be precluded from taking any
such course because he is licensed to operate motor vehicles.
School committees or other local school governing entities may
fix reasonable fees for tuition in such evening courses or may pro-
vide that no fee shall be charged.
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The front seats of motor vehicles used for driver education
under this section shall be equipped with safety belts for the
instructor and the pupil.
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326 Section 16. Any town, by vote in town meeting duly called
327 therefor, may create a special unpaid committee to be known as a
328 regional school district planning committee, to consist of three
329 members, including one member of the school committee, to be
330 appointed by the moderator; and may at the same meeting or at a
33! subsequent meeting appropriate for the expense of said committee
332 such sum or sums, not exceeding one tenth of one percent of the
333 assessed valuation of such town in the preceding year, as it may
334 deem necessary. Regional school district planning committees
335 from any two or more towns may join together to form a regional
336 school district planning board or boards. Such regional school dis-
-337 trict planning board shall organize forthwith upon its formation by
338 the election of a chairman and secretary-treasurer.
339 Section 17. It shall be the duty of the regional school district
340 planning board to study the advisability of establishing a regional
341 school district, its organization, operation and control, and of con-
-342 structing, maintaining and operating a school or schools to serve
343 the needs of such district; to estimate the construction and oper-
-344 ating costs thereof; to investigate the methods of financing such
345 school or schools, and any other matters pertaining to the organi-
-346 zation and operation of a regional school district; and to submit a
347 report of its findings and recommendations to the selectmen of the
348 several towns.
349 Section 18. The said regional district planning board may
350 recommend that there shall be established a regional school
351 district which may include all the towns represented by its
352 membership, or alternatively, any specified combination of such
353 towns. If the said regional district planning board so recommends,
354 it shall submit a proposed agreement or agreements setting forth
355 as to each alternative recommendation, if such be made, the
356 following:—

(a) The number, composition, method of selection, and terms of
358 office of the members of the regional district school committee.
359 (b) The town or towns in which, or the general area within the
360 regional school district where, the regional district school or
361 schools are to be located.
362 (c) The type of regional district school or schools. Without
363 limiting the generality of the foregoing, the type of regional
364 school may, if it is so stated in the agreement, consist of a
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vocational school or schools offering such kinds of education as
may be provided by towns under the provisions of chapter
seventy-four; and any other type of regional school may, if it is so
stated in the agreement, offer said kinds of education. A town may
simultaneously be a member of a vocational regional school dis-
trict and any other type of regional school district.
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(d) The method of apportioning the expenses of the regional
school district, and the method of apportioning the costs of school
construction, including any interest and retirement of principal of
any bonds or other obligations issued by the district among the
several towns comprising the district, and the time and manner of
payment of the shares of the several towns of any such expense.
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(e) The method by which school transportation shall be pro-
vided, and if such transportation is to be furnished by the district,
the manner in which the expenses shall be borne by the several
towns.
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(f) The terms by which any city or town may be admitted to or
separated from the regional school district; provided, however,
that in the case of admission such terms shall not be inconsistent
with the provisions of section one-sixteen of chapter six hundred
and forty-five of the acts of nineteen hundred and forty-eight,
commonly known as chapter seventy appendix.
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(g) The method by which the agreement may be amended.387
(h) The detailed procedure for the preparation and adoption of

an annual budget.
388
389

(i) Any other matters, not incompatible with law, which the said
board may deem advisable.

390
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Copies of such agreement shall be submitted to the emergency
finance board, established under chapter forty-nine of the acts of
nineteen hundred and thirty-three, and the board of education and
training, and, subject to their approval, to the several towns for
their acceptance.
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Section 19. The agreement made under section eighteen, or any
amendment to such an agreement, may contain provisions autho-
rizing any member town to sell, lease or grant a license to use any
school building and any land appurtenant thereto or used in con-
nection therewith to the regional school district, and any such
town may authorize such sale, lease or license accordingly,
notwithstanding the provisions of section three of chapter forty or
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404 any other provisions of law to the contrary. In case of a sale, the
405 price and time or times of payment and the method by which the
406 towns other than the selling town shall be assessed for such pay-
-407 ment shall be set forth in the agreement or amendment; but in no
408 case shall payments be made which shall extend over a period in
409 excess of twenty years. In the case of a lease or license to use, the
410 rental or license fee and terms of payment and assessment shall be
411 set forth in the agreement or amendment. The lease or license to
412 use may be for a term or period not in excess of twenty years, and
413 may contain provisions for the extension of the lease or license to
414 use for an additional term or period not in excess of twenty years,
415 at the option of the regional district school committee.
416 Section 20. The agreement made under section eighteen, or any
417 amendment to such an agreement, may provide that the incurring
418 of indebtedness by the district shall be approved by the registered
419 voters in the member towns pursuant to the provisions of clause (n)
420 of section twenty-three. In any district for which the agreement
421 does not so provide, the incurring of indebtedness shall be subject
422 to disapproval by any member town pursuant to the provisions of
423 clause (d) of said section twenty-three. No amendment to an
424 agreement to provide that the incurring of indebtedness shall be
425 approved pursuant to the provisions of clause (n) of section
426 twenty-three shall take effect unless such amendment is approved
427 by each of the member towns of the district.
428 Section 21. A regional school district may, by amendment to its
429 regional school district agreement, provide for one of the fol-
-430 lowing options concerning the members of its regional district
431 school committee: (1) electing committee members by voters in
432 member communities with each community’s representation
433 apportioned according to population; (2) electing members in
434 district-wide elections to be held at the biennial state elections;
435 (3) electing members with residency requirements in district-wide
436 elections to be held at the biennial state elections; (4) weighing
437 the votes of committee members according to the population they
438 represent; and (5) appointing committee members by locally
439 elected officials such as school board members. Each regional
440 school district shall designate an individual to serve as district
441 clerk.
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If a regional school district decides to elect members in district-
wide elections to be held at the biennial state elections or if any
vacancy is to be so filled, the district clerk shall notify the state
secretary by April fifteenth of the year of the biennial state elec-
tion of that fact and also of his name and mailing address.
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Section 22. The selectmen of each of the several towns shall,
upon receipt of the recommendation that a regional school district
should be formed, and of a proposed agreement therefor submitted
in accordance with the provisions of sections sixteen to eighteen,
inclusive, or otherwise, in the form and with the approval required
by said sections, cause to be presented for determination by vote,
with printed ballots at an annual or special town meeting to be
held in either case within thirty days after receipt of such recom-
mendation by said selectmen, the question of accepting the provi-
sions of sections twenty-three to thirty-four, inclusive, and the
proposed agreement or agreements. The article in the warrant for
such annual or special town meeting and the question on the
printed ballots to be used at such meeting shall be in substantially
the following form;
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“Shall the town accept the provisions of sections twenty-three
to thirty-four, inclusive, of chapter seventy-one of the General
Laws, providing for the establishment of a regional school district,

461
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together with the towns of
and

464
,

etc., and the construction,465
maintenance and operation of a regional school by the said district
in accordance with the provisions of a proposed agreement filed
with the selectmen? NO □ ”
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If a majority of the voters present and voting on said question in
each of the several towns shall vote in the affirmative, said sec-
tions twenty-three to thirty-four, inclusive, shall become effective,
and the proposed regional school district shall be deemed to be
established forthwith in accordance with the terms of the agree-
ment so adopted notwithstanding any defect or omission in the
creation or organization of any regional school district planning
committee or regional school district planning board.
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Section 23. A regional school district established under the pro-
visions of the preceding section shall be a body politic and corpo-
rate with all the powers and duties conferred by law upon school
committees, and with the following additional powers and duties;
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YES □
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481 (a) To adopt a name and a corporate seal, and the engraved or
482 printed facsimile of such seal on a bond or note of the district
483 shall have the same validity and effect as though such seal were
484 impressed thereon.
485 (b) To sue and be sued, but only to the same extent and upon
486 the same conditions that a town may sue or be sued.
487 (c) To acquire property within the towns comprising the district
488 under the provisions of chapter seventy-nine and section fourteen
489 of chapter forty for the purposes of the district and to construct,
490 reconstruct, add to, remodel, make extraordinary repairs to, equip,
491 organize and operate a school or schools for the benefit of the
492 towns comprising the district, and to make any necessary con-
493 tracts in relation thereto; provided, however, that no property shall
494 be acquired unless the town in which such property is located
495 approves such acquisition by a two-thirds vote at a town meeting
496 which shall be called within sixty days after the district committee
497 authorizes the incurring of debt for such purpose.
498 (d) To incur debt for the purpose of acquiring land and con-
499 structing, reconstructing, adding to, and equipping a school
500 building or buildings for a term not exceeding twenty years or for
501 the purpose of remodeling and making extraordinary repairs to a
502 school building or buildings and for the construction of sewerage
503 systems and sewerage treatment and disposal facilities, or for the
504 purchase or use of such systems with municipalities, for a term
505 not exceeding ten years and for the purpose of purchasing depart-
-506 mental equipment for a term not exceeding five years; or for the
507 purpose of constructing, reconstructing or making improvements
508 to outdoor playground, athletic or recreational facilities for a term
509 not exceeding ten years; or for the purpose of constructing, recon-
-510 structing or resurfacing roadways and parking lots for a term not
511 exceeding ten years; provided, however, that any indebtedness so
512 incurred shall not exceed an amount approved by the emergency
513 finance board; and provided, further, that written notice of the
514 amount of the debt and of the general purposes for which it was
515 authorized shall be given to the board of selectmen in each of the
516 towns comprising the district not later than seven days after the
517 date on which said debt was authorized by the district committee;
518 and no debt may be incurred until the expiration of sixty days
519 from the date on which said debt was so authorized; and prior to
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the expiration of said period any member town of the regional
school district may hold a town meeting for the purpose of
expressing disapproval of the amount of debt authorized by the
district committee, and if at such meeting a majority of the voters
present and voting thereon express disapproval of the amount
authorized by the district committee, the said debt shall not be
incurred and the district school committee shall prepare another
proposal which may be the same as any prior proposal and an
authorization to incur debt therefor.
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In the case of a vocational regional school district, if the district
agreement so provides or is amended to so provide, such debt may
also be incurred if two-thirds of the member towns do not vote
disapproval within said sixty day period provided that said towns
which have not voted disapproval agree, within ninety days of the
date on which said debt was authorized, to pay the total bond
indebtedness authorized by the district committee without contri-
bution by the member towns which voted disapproval of the
amount of said debt. The member towns of such vocational
regional school district which have voted disapproval of the new
indebtedness shall have the right to retain their membership in the
school district as provided in their district agreement except that
they shall not be allowed any added enrollment that might result
solely from the expansion of facilities that occurs on account of
said new indebtedness.
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(e) To issue bonds and notes in the name and upon the full faith
and credit of said district; said bonds or notes shall be signed by
the chairman and treasurer of the district committee, except that
said chairman by a writing bearing his written signature and filed
in the office of said treasurer, which writing shall be open to
public inspection, may authorize said treasurer to cause to be
engraved or printed on said bonds or notes a facsimile of said
chairman’s signature, and such facsimile so engraved or printed
shall have the same validity and effect as said chairman’s written
signature, and each issue of bonds or notes shall be a separate
loan.
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(f ) To receive and disburse funds for any district purpose555
(g) To incur temporary debt in anticipation of revenue to be

received from any source. This clause shall also apply to all
556
557
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558 regional school districts established under the provisions of
559 special laws.
560 (h) To assess member towns for any expenses of the district.
561 (i) To receive any grants or gifts for the purposes of the
562 regional district school or schools.
563 (j) To engage legal counsel.
564 (k) To submit an annual report to each of the member towns,
565 containing a detailed financial statement, and a statement showing
566 the method by which the annual charges assessed against each
567 town were computed, together with such additional information
568 relating to the operation and maintenance of such school or
569 schools as may be deemed necessary by the district school corn-
-570 mittee or by the selectmen of any member town.
571 (1) To employ a superintendent of schools who may also be a
572 superintendent of one or more of the towns comprising said dis-
-573 trict and to establish an employment contract for a period of time
574 to provide for the salary, fringe benefits, and other conditions of
575 employment, including but not limited to, severance pay, reloca-
-576 tion expenses, reimbursement for expenses incurred in the perfor-
-577 mance of duties or office, liability insurance, and leave for said
578 superintendent, and said superintendent shall have all the powers
579 and duties imposed upon school superintendents by law.
580 (m) To adopt an annual operating and maintenance budget for
581 the next fiscal year not later than forty-five days prior to the ear-
-582 best date on which the business session of the annual town
583 meeting of any member town is to be held, but not later than
584 March thirty-first, provided that said budget need not be adopted
585 prior to February first.
586 (n) To incur debt not exceeding an amount approved by the
587 emergency finance board for the purposes and terms specified in
588 clause (d), provided that the vote of the district committee autho-
-589 rizing such debt is approved by a majority of the registered voters
590 in the member towns voting on the question at an election called
591 and held pursuant to the following provisions. The election shall
592 be called by a warrant addressed to the registered voters in the
593 member towns and signed by a majority of the members of the
594 district committee which shall set forth the date of the election,
595 the polling place or places in each town, the hours during which
596 the polls are to be open and the question which is to appear upon
597 the ballot. Notice of the election shall be given by posting a copy
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of the warrant attested by the secretary of the committee in at least
one public place in each town and by publishing a copy thereof at
least once in a newspaper of general circulation in the district, said
posting and publishing to occur at least ten days before said elec-
tion. A certificate of the secretary shall be conclusive evidence
that the warrant was duly posted and published. The number and
location of the polling place, or places, in each town shall be
determined by the district committee after consultation with the
selectmen thereof, and the hours during which all the polls in the
district are open shall be uniform throughout the district and shall
be not less than four nor more than eight consecutive hours. The
district committee shall be responsible for preparing the ballots
used at the election. The town clerk of each town shall certify the
results of the election to the district committee. Except as pro-
vided herein the election shall be conducted in each town in the
same manner as town meetings for the election of town officers.
The expenses of the election shall be paid by the regional school
district as an operating expense of the district; and if provision for
their payment is not included in the budget for the year in which
they are incurred, the district committee may use any available
funds of the district or may transfer the sums required from appro-
priations included in the budget. The defeat of a proposal for
incurring debt shall not prevent the resubmission of the same pro-
posal as a new authorization.
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(o) To lease, or lease with an option to purchase, equipment for
educational purposes. Such leases may be make for periods not
exceeding five years.
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(p) To lease land and buildings for educational purposes. Such
leases may be made for periods not exceeding ten years.
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(q) To rent or lease surplus space in a school building of the
district to house public or private profit-making businesses or non-
profit organizations; provided, however, that if said school
building is in actual use such joint occupancy shall not interfere
with education programs being conducted therein; and provided,
further, that if said school building is not in actual use, such lease
must be approved by the city or town in which the said building is
located. Such leases may be made for periods not exceeding ten
years. The monies received from such rental or lease shall be kept
separate and apart from other funds in the district treasury by the
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637 district treasurer, and the principal and interest thereon may be
638 expended without further appropriation by the regional school dis-
639 trict committee for the upkeep of the facility in which such sur-
640 plus space is located; provided, however, that any balance
641 remaining in such account at the close of a fiscal year shall be
642 paid into the excess and deficiency fund, so called, of the regional
643 school district as unencumbered funds and expended as provided
644 in section twenty-six.
645 Section 24. The powers, duties and liabilities of a regional
646 school district shall be vested in and exercised by a regional dis-
647 trict school committee organized in accordance with the agree-
648 ment. The committee shall choose a chairman and a vice chairman
649 by ballot from its membership. The vice chairman shall, in the
650 absence of the chairman, exercise the powers and perform the
651 duties of said chairman. It shall appoint a secretary and a treasurer
652 who may be the same person, but who need not be members of
653 said committee. The treasurer shall receive and take charge of all
654 money belonging to the district, and shall pay any bill of the dis-
655 trict which shall have been approved by the committee. The corn-
656 mittee may appoint an assistant treasurer who need not be a
657 member of the committee, and who shall, in the absence of the
658 treasurer, perform his duties and shall have the powers and be
659 subject to the requirements and penalties applicable to him. The
660 treasurer and assistant treasurer may, by vote of said committee,
661 be compensated for their services; provided, however, that if said
662 treasurer or assistant treasurer is a member of said committee he
663 shall not be compensated for his services. The treasurer and assis-
664 tant treasurer of said district shall be subject to the provisions of
665 sections thirty-five, fifty-two and one hundred and nine A of
666 chapter forty-one, to the extent applicable. If the office of secre-
667 tary is vacant or if the secretary is absent or is unable to perform
668 his duties because of disability, the committee may appoint a tern-
-669 porary secretary to hold such office and exercise the powers and
670 perform the duties thereof until a secretary is duly appointed or
671 the secretary who was disabled or absent resumes his duties. The
672 committee may appoint a school building committee which shall
673 have such powers and duties relative to the construction, recon-
674 struction, remodeling, repair, expansion or equipping of school
675 buildings or facilities as the committee determines.
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The committee may establish a subcommittee of no less than
three members for the purpose of signing payroll warrants and
accounts payable warrants to allow for the release of checks; pro-
vided, however, that such subcommittee shall make available to
the committee at the next meeting, a record of such actions of
such subcommittee.
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682 Section 25. The regional district school committee, by a two-

thirds vote of all its members, shall annually determine the
amounts necessary to be raised, after deducting the amount of aid
such district is to receive pursuant to section twenty-eight, to
maintain and operate the district school or schools during the next
fiscal year, and amounts required for payment of debt and interest
incurred by the district which will be due in the said year, and
shall apportion the amount so determined among the several
municipalities in accordance with the terms of the regional school
district agreement. The amounts so apportioned for each munici-
pality shall be certified by the regional school district treasurer to
the treasurers of the several municipalities within thirty days from
the date on which the annual budget is adopted by a two-thirds
vote of the regional district school committee, but not later than
April thirtieth. The regional school district treasurer shall include
in the certification to each municipality a statement setting forth
the amount which the district is to receive under said section
twenty-eight for the ensuing fiscal year and the proportionate
share of such aid for such municipality, the amount, if any, by
which the unencumbered amount in the excess and deficiency
fund, so called, of the regional school district at the end of the pre-
ceding fiscal year, as certified by the commissioner of revenue
pursuant to section twenty-six, exceeded five percent of the
regional school district’s operating budget and its budgeted capital
costs for the current fiscal year, and the proportionate share of any
such excess in said fund by which such municipality’s assessment
for the current fiscal year was reduced.
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The regional school district treasurer shall provide a copy of the
adopted budget to the chairmen of the boards of selectmen,
chairmen of the finance committees, mayors, presidents of the city
councils and the treasurers of the several municipalities.
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Notwithstanding any provision of law to the contrary, the super-
intendent of schools of a regional school district may, on matters
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715 relating to the regional school budget, address the membership at
716 a city council meeting, a town meeting or a meeting of the town
717 council in a municipality having a town council form of govern-
-718 ment in cities and towns within the regional school district when
719 the regional school budget is being considered.
720 The annual regional school district budget as adopted by a two-
-721 thirds vote of the regional school district committee shall require
722 the approval of two-thirds of the local appropriating authorities of
723 the member municipalities. The regional school district budget so
724 approved shall be apportioned between or among the member
725 municipalities and paid in accordance with the terms of the agree-
-726 ment.
727 In the event that the regional school district budget in a
728 regional school district is not approved by at least two-thirds of
729 the member municipalities as required by this section, the regional
730 school district committee shall have thirty days to reconsider,
731 amend and resubmit a budget on the basis of the issues raised. The
732 amounts required to be raised on account of the regional school
733 district budget shall be reapportioned between or among the
734 member municipalities by the regional school district committee
735 and a copy of the amended budget shall be provided, not later than
736 seven days from the date the amended regional school district
737 budget was adopted by the regional school district committee, to
738 the chairmen of the boards of selectmen, chairmen of the finance
739 committees, mayors, presidents of the city councils and treasurers
740 of the member municipalities. With the approval of the board of
741 education and training, a regional school district committee may
742 have an additional fifteen days within which to reconsider, amend
743 and reapportion said budget. The respective amounts reappor-
-744 tioned between or among the member municipalities by the
745 regional school district committee shall be recertified by the dis-
-746 trict treasurer to the treasurers of the member municipalities not
747 later than seven days from the date the amended regional school
748 district budget was adopted by the regional school district corn-
-749 mittee. Prior to the expiration of forty-five days from the date on
750 which such budget was adopted by the regional school district
751 committee, each member municipality shall hold a meeting of the752 local appropriating authority to act upon the appropriation of the
753 budget so reapportioned and recertified to it. If the appropriating
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authorities of at least two-thirds of the member municipalities vote
to appropriate the amounts so reapportioned and recertified to
them, such budget shall be considered approved and shall be
apportioned between or among the member municipalities and
paid by them in accordance with the terms of the regional school
district agreement. In the case of a regional school district having
three or more members, if the appropriating authorities of more
than one-third of the member municipalities vote not to appro-
priate the amounts so reapportioned and recertified to them, then
the budget shall again be recommitted to the regional school dis-
trict committee for action pursuant to this paragraph. In the case
of a two-member regional school district, if the appropriating
authority of either member municipality votes not to appropriate
the amount so reapportioned and recertified to it, the provisions of
the following paragraph shall apply.
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The regional school district committee shall convene a special
district-wide meeting open to all registered voters in both munici-
palities at which the amended regional school district budget, pro-
posed by the regional school district committee, shall be
considered. Such meeting shall be called pursuant to a warrant,
under the hands of at least a majority of the regional school dis-
trict committee, notice of which shall be given at least fourteen
days prior to the date of such meeting. The warrant shall state the
time, place and purpose of the meeting and shall be directed to the
district secretary, who shall give notice by posting a copy in the
city or town clerk’s office and at least two other public places in
each member municipality and who shall further provide notice by
publishing a copy of said warrant in at least one newspaper in gen-
eral circulation within the member municipalities. The boards of
selectmen of the member municipalities in a joint meeting shall,
by a majority vote of those present, appoint a town moderator or
any other person acceptable to the boards of selectmen to act as
moderator and the district secretary shall keep the record of such
meeting. Approval of the regional school district budget shall
require the affirmative vote of at least a majority of those present
and voting thereon, by a counted vote. The regional school district
budget so approved shall be apportioned between the member
municipalities and paid by them in accordance with the terms of
the regional school district agreement. If, after submission of the
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budget, no agreement is reached as to a budget for the regional
school district, the district shall notify the board of education and
training of a lack of a budget and said board shall certify an
amount sufficient for the operation of the district and order the
appropriation thereof in an amount not less than Vl2 of the total
budget approved by the region in the most recent fiscal year.
Similar sums shall be certified and appropriated for each succes-
sive month to insure the continued provision of services by the
district until such time as a budget is adopted and approved by the
regional committee and member towns in the manner otherwise
provided herein. In the event a budget is not adopted by December
first in any year, the board of education and training shall assume
operation of the district and funds for same shall be deducted from
local aid distributed to member towns.
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A member municipality of a regional school district having
three or more members need not hold a meeting of its local appro-
priating authority to act upon the appropriation of amounts
reapportioned and recertified to it if it has previously voted to
appropriate for the regional school district an amount equal to or
greater than the amount so recertified to it, notwithstanding the
provisions of the fifth paragraph of this section. A municipality
that does not hold such a meeting prior to expiration of forty-five
days from the date on which an amended budget was adopted by
the regional school district committee shall be deemed to have
voted to appropriate the amounts reapportioned and recertified
to it.
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819 At any time after the adoption of the annual budget, the

regional district school committee may reduce the amount to be
raised by assessment to the several municipalities and reapportion
the reduced amount in accordance with the terms of the regional
school district agreement for apportionment of costs. The regional
school district treasurer shall recertify the amounts reapportioned
to the treasurers of the several municipalities within thirty days
from the date on which the regional district school committee
votes to reduce the annual budget or assessments. If the recertifi-
cation is made after the annual town meeting of a member town,
the amount recertified shall be considered an amendment to the
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830 amount required to have been appropriated at that meeting

without the necessity for further action by the town, and, if the831
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832 annual assessment of taxes has not been made, the municipal
assessors shall include only the amount so recertified in making
the annual assessment of taxes under the provisions of section
twenty-three of chapter fifty-nine.

833
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For the purposes of this section, a vote or votes by a local
appropriating authority to appropriate the municipality’s appor-
tioned share of the regional school district budget shall constitute
approval of the annual regional school district budget; provided,
however, that any municipality’s apportioned share may not be
increased in the same fiscal year without approval of the local
appropriating authority.
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The clerk of each member municipality shall, within seven days
following a vote concerning a regional school district budget or
apportionment, certify in writing to the treasurer of the regional
school district the results of such vote by the municipality.
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This section shall apply to all regional school districts estab-
lished under the provisions of a special law, notwithstanding any
contrary provisions in any such special law.
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Section 26. If the unencumbered amount in the excess and defi-
ciency fund, so called, of a regional school district at the end of a
fiscal year exceeds five percent of its operating budget and its
budgeted capital costs for the succeeding fiscal year, the amount
in excess of the said five percent shall be applied by the regional
school district committee to reduce the amount to be raised by
assessment on the member cities and towns in accordance with the
terms of the agreement for apportionment of costs. The commis-
sioner of revenue shall certify the unencumbered amount in the
excess and deficiency fund, so called, of a regional school district,
and the amount, if any, by which it exceeds five percent of the dis-
trict’s operating budget and its budgeted capital costs for the suc-
ceeding fiscal year, at the end of each fiscal year and shall report
such amount to the regional district school committee, the board
of selectmen in each member town and the city council in each
member city by December first of each year. The regional district
school committee shall submit all information necessary to per-
form said certification to the commissioner of revenue at the close
of each fiscal year but no later than October thirty-first. The
regional school district treasurer shall recertify the amounts reap-
portioned to the treasurers of the several towns within thirty days
from the date on which the district school committee votes to
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872 reduce the amounts to be raised by assessment. If the recertifica-
-873 tion is made after the annual town meeting referred to in the first
874 paragraph of section twenty-five, the amount recertified shall be
875 considered an amendment to the amount required to have been
876 appropriated at that meeting without the necessity for further
877 action by the town, and, if the annual assessment of taxes has not
878 been made, the town assessors shall include only the amount so
879 recertified in making the annual assessment of taxes under the
880 provisions of section twenty-three of chapter fifty-nine.
881 This section shall be subject to the provisions of section thirty-
-882 eight of this chapter and shall place no additional limitations on
883 the budgetary authority of the school committee.
884 Section 27. The regional school district shall be subject to all
885 laws pertaining to school transportation; and when the agreement
886 provides for the furnishing of transportation by the regional
887 school district, the regional school district shall be obliged to pro-
-888 vide transportation for all school children in grades kindergarten
889 through twelve and the commonwealth shall reimburse such
890 district to the full extent of the amounts expended for such trans-
-891 portation; provided, however, that no reimbursement for trans-
-892 portation between school and home shall be made on account of
893 any pupil who resides less than one and one-half miles from the
894 school of attendance, measured by a commonly traveled route.
895 The commonwealth shall further reimburse such district to the full
896 extent of the amounts expended for the transportation of pupils
897 between school and a day care facility licensed or registered by
898 the department of licensing and regulation or a day care facility
899 which is part of a public school system or a private, organized
900 educational system, in accordance with standards approved by the
901 school committee; provided, however, that no reimbursement
902 shall be made if the distance between the school and said facility
903 is less than one and one-half miles, measured by a commonly
904 traveled route, nor shall reimbursement be provided for trans-
-905 portation to a day care facility located outside the boundaries of
906 the regional school district. The state treasurer shall annually, on
907 or before November twentieth, pay to the regional school districts,
908 subject to appropriation, the sums required for such reimburse-
-909 ment and approved by the board of education and training.
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Section 28. (a) A regional school district shall be entitled to
receive state aid for construction of regional schools. Each city or
town in a regional school district whether established under
special or general law shall continue to receive such state aid for
educational purposes as it would be entitled to receive if such dis-
trict had not been formed. In addition, the state treasurer shall,
subject to the provisions of subsection (c), upon certification by
the board of education and training annually pay on or before
November twentieth to each regional school district an amount
computed as follows:

910
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(i) seventy percent multiplied by the product of the regional
school aid percentage multiplied by the regional reimbursable
expenditures of the regional school district, for such districts
which include grades kindergarten through twelve; or

920
921
922
923

(ii) fifty percent multiplied by the product of the regional
school aid percentage multiplied by the regional reimbursable
expenditures of the regional school district, for all other regional
school districts.
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(b) The definitions in section two of chapter seventy shall apply
to this section and the following words and phrases as used in this
section shall have the following meanings:—-

928
929
930

“Regional reimbursable expenditures”, the total amount
expended by a regional school district during a fiscal year for the
support of public schools during said year exclusive of expendi-
tures for transportation, for food for school food service programs
and for capital outlays, after deducting therefrom any receipts for
tuition, receipts from the federal government, the proceeds of any
invested funds, and grants, gifts and receipts from any other
source, to the extent that such receipts are applicable to such
expenditures; provided, however, that in the first year that a
regional school district is formed or the year in which a regional
school district expands “regional reimbursable expenditures” shall
mean the total amount expended by a regional school district in
the fiscal year during which time the regional school district
becomes operative or during which time the regional school dis-
trict expands for the support of the public schools during said year
exclusive of expenditures for transportation, for food for school
food service programs, and for capital outlays, after deducting
therefrom any receipts for tuition, receipts from the federal
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949 government, the proceeds of any invested funds and grants, gifts
950 and receipts from any other source, to the extent that such receipts
951 are applicable to such expenditures; provided however that
952 amounts received by a regional school district under this section
953 as school aid shall not be so deducted. The board of education and
954 training may, by regulation, further define the expenditures and
955 receipts that may be included hereunder.
956 “Regional school aid percentage,” the amount by which one
957 hundred percent exceeds the product, to the nearest tenth of one
958 percent, of sixty-five percent multiplied by the regional valuation
959 percentage; provided, however, that in no instance shall the
960 regional school aid percentage be less than fifteen percent
961 “Regional valuation percentage,” the proportion, to the nearest
962 tenth of one percent, which the total equalized valuation of all
963 cities and towns in the regional school district divided by the total
964 school attending children in all cities and towns in the district
965 bears to the average equalized valuation per school attending child
966 in the cities and towns in regional school districts in the entire
967 state
968 (c) The receipt of the regional school aid as set forth in clauses
969 (i) and (ii) of subsection (a) shall be subject to the following
970 conditions:
971 (i) the formation of new regional school districts and the expan-
972 sion of currently existing regional school districts shall be subject
973 to the approval of the board of education and training;
974 (ii) except as provided in clause (iii) of this subsection, no
975 regional school aid shall be paid prior to the date of award of a
976 contract for the construction of a regional school by the regional
977 district school committee or prior to the date the regional district
978 school committee enters into a lease of land and buildings or por-
979 tions of buildings in lieu of such construction; and
980 (iii) in the case of regional school districts formed for adminis-
981 trative purposes only, no regional school aid shall be paid prior to
982 the date on which the regional school district has assumed juris
983 diction over the pupils in the district and the board of education
984 and training has made a determination that member cities and
985 towns have provided sufficient and adequate school facilities for
986 each grade level included in the regional school district
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(d) In the event that the member communities of a proposed
regional school district should vote on or before July first of any
year to establish a regional school district on or before September
fifteenth of that same calendar year, then such regional school dis-
trict shall be entitled to receive, subject to appropriation, on or
before November twentieth of that same calendar year, twenty-
five percent of an amount of regional school aid computed in
accordance with the provisions of this section. For purposes of
this paragraph, regional reimbursable expenditures shall mean the
total amount expended by the member communities for the sup-
port of public school students who will be served by the newly
established regional school district, during the fiscal year in which
the member communities voted to establish the regional school
district, minus the exclusions currently provided for in this
section.
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In the event that all of the member communities of a partial
regional school district should vote on or before July first of any
year to amend their regional school district agreement to allow for
expansion into a full kindergarten through twelve regional school
district on or before September fifteenth of that same calendar
year, then such expanded regional school district shall be entitled
to receive, subject to appropriation, on or before November twen-
tieth of that same calendar year, twenty-five percent of an amount
of regional school aid calculated upon the basis of an existing
kindergarten through twelve regional school district. The regional
school aid shall be computed in accordance with the provisions of
this section. For purposes of this paragraph, regional reimbursable
expenditures shall mean the total amount expended by the partial
regional school district and the member communities for the sup-
port of their public schools during the fiscal year in which expan-
sion is voted, minus the exclusions currently provided for in this
section.
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(e) Notwithstanding the foregoing provisions of this section, for
the fiscal year ending on June thirtieth, nineteen hundred and
ninety-four, regional schools shall receive the same amount of
state aid that they received in the fiscal year ending on June thir-
tieth, nineteen hundred and ninety-three; provided, however, that
any regional school that received in the fiscal year ending on June
thirtieth, nineteen hundred and ninety-three less than seventy-six
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percent of the amount of state aid that it would have been entitled
to pursuant to the foregoing provisions of this section if the full
amount had been appropriated for such state aid in said fiscal year
nineteen hundred and ninety-three shall receive an additional state
aid payment in fiscal year nineteen hundred and ninety-four such
that the total state aid for each regional school pursuant to this
section shall be no less than seventy-six percent of the amount of
state aid that it would have been entitled to pursuant to the fore-
going provisions of this section if the full amount had been appro-
priated for such state aid in said fiscal year nineteen hundred and
ninety-three; provided, further, that any regional school district
that is newly reorganized pursuant to section twenty-two subse-
quent to June thirtieth, nineteen hundred and ninety-two but prior
to January first, nineteen hundred and ninety-four shall receive
seventy-six percent of the amount it would otherwise have been
entitled to receive for expenses incurred in the first year of opera-
tion as a reorganized school district pursuant to the foregoing pro-
visions of this section; provided, further, that any regional school
district whose member communities hold meetings on regionaliza-
tion prior to January first, nineteen hundred and ninety-four and
becomes newly organized prior to April first, nineteen hundred
and ninety-four shall receive seventy-six percent of the amount it
would otherwise have been entitled to receive for expenses
incurred in the first year of operation as an organized school dis-
trict pursuant to the foregoing provisions of this section.

1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051 (f) For fiscal years nineteen hundred and ninety-four and subse-

quent fiscal years, the amount of state aid distributed as base aid
pursuant to chapter seventy shall be deemed to be in full satisfac-
tion of the provisions of subsection (e).
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1055 (g) Notwithstanding the foregoing provisions, regional bonus

aid, but no other aid pursuant to this section, shall be paid to any
regional school district formed after fiscal year nineteen hundred
and ninety-three for the immediate five fiscal years following the
establishment of said regional school district.
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1060 Regional bonus aid shall be payable in an amount equal to fifty

dollars per foundation enrollment, in the first fiscal year following
the establishment of said regional school district; forty dollars per
foundation enrollment in the second fiscal year following the
establishment of said regional school district; thirty dollars per
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foundation enrollment in the third fiscal year following the estab-
lishment of said regional school district; twenty dollars per foun-
dation enrollment in the fourth fiscal year following the
establishment of said regional school district; and, ten dollars per
foundation enrollment in the fifth fiscal year following the estab-
lishment of said regional school district.
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Section 29. All monies received by a regional district school
committee as tuition payments for nonresident students shall be
deposited with the district treasurer and held in a separate account
in the district treasury. The receipts held in such a separate
account may be expended by said regional district school com-
mittee without further appropriation for expenses incurred in pro-
viding education for such nonresident students.
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Section 30. The commissioner of the department of revenue
shall annually cause an audit to be made of the accounts of the
regional district school committee, and for this purpose he, and his
duly accredited agents, shall have access to all necessary papers,
books and records. Upon the completion of each audit, a report
thereon shall be made to the chairman of the district committee,
and a copy thereof shall be sent to the chairman of the selectmen
and of the school committee of each town which is a member of
the district. The director shall apportion the cost among the sev-
eral towns which are members of the district on the basis provided
by section eighteen, and submit the amounts of each apportion-
ment to the state treasurers who shall issue his warrant requiring
the assessors of the towns which are members of the district to
assess a tax to the amount of the expense, and such amounts shall
be collected and paid to the state treasurer as provided by section
twenty of chapter fifty-nine.
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Section 31. The regional school district shall maintain a
contributory retirement system for non-teaching employees of the
district, subject in all respects to the applicable provisions of
chapter thirty-two.
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Section 32. No town in a regional school district shall be liable
for any obligation imposed on any other town in said district by
authority of sections sixteen to thirty-four, inclusive, or of any
agreement thereunder, any other provision of law to the contrary
notwithstanding.
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Section 33. A regional school district may, upon a majority vote
of all the members of the regional district school committee and,
with the approval of a majority of the local appropriating authori-
ties of the member municipalities, establish a stabilization fund
and may, in any year, include in its annual budget for deposit in
the stabilization fund an amount not exceeding five percent of the
aggregate amount apportioned to the member municipalities for
the preceding fiscal year or such larger amount as may be
approved by the emergency finance board. The aggregate amount
in the fund at any time shall not exceed five percent of the com-
bined equalized valuations of the member municipalities. Any
interest shall be added to and become a part of the fund. The
annual report submitted to the member municipalities pursuant to
clause (k) of section twenty-three shall include a statement of the
balance in the stabilization fund and all additions to and with-
drawals from the fund during the period covered by such report.
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The treasurer of the regional school district shall be the custo-
dian of such fund and may deposit or invest the fund in such
deposits or investments as are legal for the deposit or investment
of revenue funds of the district or in such securities as are legal
for the investment of funds of savings banks under the laws of the
commonwealth.
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The stabilization fund may be appropriated by a vote of two-
thirds of all the members of the regional district school committee
for any purpose for which regional school districts may borrow
money or for such other district purpose as the emergency finance
board may approve. No expenditures may be made from such
appropriation unless the procedures set forth in clause (d) or
clause (n) of section twenty-three, or in any other provision
requiring approval of a debt issue by the member municipalities of
the regional school district, have been complied with. This section
shall also apply to any regional school district established under
the provisions of a special law.
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1136 Section 34, The members of the aforesaid emergency finance

board when acting under said sections shall receive from the com-
monwealth compensation to the same extent as provided under
chapter three hundred and sixty-six of the acts of nineteen hun-
dred and thirty-three, as amended, including chapter seventy-four
of the acts of nineteen hundred and forty-five.
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Section 35. Any city, town or regional school district, located
within such city or town, which accepts the provisions of this sec-
tion may establish a fund to be known as the Instructional
Materials Trust Fund, hereinafter in this section called the fund,
and may appropriate money for said fund, which will be kept sep-
arate from all other monies by the city or town treasurer or, in the
case of a regional school district, the treasurer of such regional
school district. Said fund shall be managed by a board of trustees,
hereinafter referred to as the board. The superintendent of schools
of the city or town, or in the case of a regional school district, the
superintendent of the regional school shall be chairperson of said
board. In addition to the chairperson, the board shall consist of:
two school committee members appointed by the school com-
mittee, or in the case of a district which has another local school
governing entity, two persons representing such entity; two
teachers from the elementary grade levels kindergarten through
grade six, inclusive, and two teachers from the secondary grade
levels, grades seven through twelve, inclusive, appointed by the
local teachers organizations; one elementary school administrator
and one secondary school administrator appointed by the super-
intendent of schools; and two parents of students in the elementary
schools and two parents from the secondary schools appointed by
the mayor of a city or the selectmen of a town, as the case may be,
and in the case of a regional school district, appointed by the
chairman of the regional school district committee. The terms of
office of the board members shall be three years, except for the
chairperson, who shall serve ex-officio. A vacancy on said board
occurring by reason of the expiration of a term or other cause shall
be filled by the designated appointing powers. A member of said
board may be reappointed.
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Said fund may accept a gift or donation. The principal of said
fund shall not be expended. Said board is hereby authorized to
expend annually ninety percent of the interest earned from the
principal of said fund for the purchase of instructional materials.
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This section shall take effect upon its acceptance by a city,
town, or regional school district.
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Section 36. (a) If the school committee or other school
governing entity of a town determines that sufficient need exists
therein for extended school services, for children, between three
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and fourteen years of age, of parents who are employed, and
whose employment is determined by said committee or other
governing entity to be necessary for the welfare of their families,
said school committee or entity, subject to subsection (b) of this
section, and with the approval of the city council or selectmen
may establish and maintain such services.
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(b) If said school committee or other local school governing
entity, upon determination by it of sufficient need, votes that said
services should be established by it in such town upon approval of
the city council or selectmen, it shall provide notice of such deci-
sion to the board of education and training; provided, that said
school committee or other local school governing entity shall
establish as one of the rules of admission of any such child to the
benefits of said extended school services that the parents of such
child shall pay toward the cost of said services such sum as the
committee or entity shall determine. For the purposes of clause (2)
of section five of chapter forty, the establishment and maintenance
of said extended school services shall be deemed to be included
within the term “support of public schools”.
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1200 (c) The commonwealth and the school committee or other local

school governing entity of any town may accept funds from the
federal government for the purposes of sub-sections (a) through
(d) of this section. The school committee or other local school
governing entity of any town may receive contributions in the
form of money, material, quarters or services for the purposes
of said sub-sections from organizations, employers and other indi-
viduals. Such contributions received in the form of money,
together with fees from parents and any allotments received from
the federal government for said purposes, shall be deposited with
the treasurer of such town and held as a separate account and
expended by said school committee or other local school
governing entity without appropriation, notwithstanding the provi-
sions of section fifty-three of chapter forty-four.
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1214 (d) If a town shall have a written contract with the federal

government whereby said government grants or offers such town
a sum of money to be used with funds which may be provided in
said town for the purposes of sub-sections (a) through (d) of this
section, inclusive, and said town shall be required primarily to pay
that portion of the expenses for which reimbursement is to be
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received from the grant, the treasurer of such town, with the
approval of the mayor, or of the city manager, if any, or of the
selectmen, as the case may be, in anticipation of the receipt of the
proceeds of such grant, may incur debt, outside the debt limit, to
an amount not exceeding the amount of the grant as shown by the
agreement, and may issue notes therefor, payable in not exceeding
one year from their dates. Any loan so issued for a shorter period
than one year may be refunded by the issue of other notes
maturing within the required period; provided, that the period
from the date of issue of the original loan to the date of maturity
of the refunding loan shall not be more than one year. The pro-
ceeds of the grant, so far as necessary, shall be applied to the dis-
charge of the loan.

1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231
1232

Section 37. The school committee or other local school
governing entity may set appropriate guidelines for the celebration
of Christmas and other festivals observed as holidays for the pur-
pose of furthering the educational, cultural and social experiences
and development of children. Additionally, in all the public
schools the last regular session, or a portion thereof, prior to the
last Monday in May, known as Memorial Day, shall be devoted to
patriotic exercises.
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Section 38. Every city and town shall annually provide an
amount of money sufficient for the support of the public schools
as required by this chapter, provided however, that no city or town
shall be required to provide more money for the support of the
public schools than is appropriated by vote of the legislative body
of the city or town. In acting on appropriations for educational
costs, the city or town appropriating body shall vote on the total
amount of the appropriations requested and shall not allocate
appropriations among accounts or place any restriction on such
appropriations. The superintendent of schools in any city or town
may address the local appropriating authority prior to any action
on the school budget as recommended by the school committee or
other local school governing entity notwithstanding his or her
place of residence. The city or town appropriating body may make
nonbinding monetary recommendations to increase or decrease
certain items allocating such appropriations.
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The vote of the legislative body of a city or town shall establish
the total appropriation for the support of the public schools, but

1257
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1259 may not limit the authority of the school committee to determine
1260 expenditures within the total appropriation.
1261 Section 39. (a) Any person operating or maintaining an educa-
-1262 tional institution within the commonwealth shall, upon request of
1263 any student or former student thereof, furnish to him a written
1264 transcript of his record as a student. There shall be no charge for
1265 any transcript originally furnished by any such person hereunder,
1266 but for any duplicate or additional transcript furnished hereunder a
1267 charge of not exceeding one dollar for each page, but not
1268 exceeding five dollars for an entire transcript, may be made by
1269 such person.
1270 (b) In case any person subject to sub-section (a) of this section
1271 shall refuse or neglect for thirty days after such request to furnish
1272 such a written transcript, the student or former student requesting
1273 the same or, if a minor, his guardian or next friend, may present to
1274 the superior court for the county within which such person so sub-
-1275 ject resides or such institution is located, or for the county of
1276 Suffolk, a petition addressed to said court and praying for such
1277 relief as it may deem proper in the circumstances; and thereupon
1278 such court shall have jurisdiction of such petition and may issue
1279 such orders relative thereto as it may deem proper, and any failure
1280 or refusal to obey any such order may be treated by the court as a
1281 contempt thereof. Upon any such petition the court may award
1282 costs and reasonable attorney’s fees to the petitioner.
1283 (c) The board of education and training shall adopt regulations
1284 relative to the maintenance, retention, duplication, storage and
1285 periodic destruction of student records by the public elementary
1286 and secondary schools of the commonwealth. Such rules and reg-
1287 ulations shall provide that a parent or guardian of any pupil shall
1288 be allowed to inspect academic, scholastic, or any other records
1289 concerning such pupil which are kept or are required to be kept.
1290 (d) Each school committee or other local school governing
1291 entity shall, at the request of a parent or guardian of a student,
1292 allow such parent or guardian to inspect academic, scholastic, or
1293 any other records concerning such student that are kept or are
1294 required to be kept, regardless of the age of such student. Each
1295 school committee or other local school governing entity shall, at
1296 the request of a student eighteen years of age or older, allow such
1297 student complete access to all school records relative to him
1298 or her.
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(e) In the event that any private educational institution pro-
viding a course of study through the twelfth grade level ceases
operation, the owner or administrators shall transfer transcripts of
all students or former students to the board of education and
training; provided, however, that in the case of a student who is
transferring to another private or public educational institution,
such student’s records shall be transferred to the school the stu-
dent will be attending, rather than to said board. The board of edu-
cation and training may, upon request of a former student of an
educational institution which has transferred transcripts pursuant
to this provision, provide such student with a copy of his tran-
script. For the purposes of this section a transcript shall mean the
documentary record or records which contain the name, address
and phone number of the student, the student’s birthdate, name,
address and phone number of parent or guardian, course titles,
grades, or equivalent thereof when grades are not applicable,
course credit grade level completed and the year completed. Said
educational institution shall limit the student record information
transmitted to the board of education and training to that required
to be contained in the transcript.
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Section 40. (a) In cities where no other provision is made in the
charter thereof, or by vote pursuant to section thirty-one of chapter
forty-three, the term of office of members of the school com-
mittee, if the district has one, shall begin at the same time with
that of the members of the city council.
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(b) The school committee, if the district has one, shall appoint a
secretary who shall keep a permanent record book, in which all its
votes, orders and proceedings shall be recorded.

1324
1325
1326

(c) The school committee or other local school governing entity
in each city and town and each regional school district shall have
the power to select and to terminate the school superintendent,
shall review and approve budgets for public education in the
district, and shall establish educational goals and policies for the
schools in the district consistent with the requirements of law and
statewide goals and standards established by the board of educa-
tion and training.
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(d) School committees or other local school governing entities
of cities and towns and regional district school committees may
accept grants or gifts for educational purposes from federal, state,

county and municipal governments or agencies thereof, charitable
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foundations and private corporations and disburse the same for
such purposes. Any amounts so received by a school committee or
other local school governing entity of a city or town shall be
deposited with the treasurer of such city or town and held as a
separate account, and expended by said school committee or other
local school governing entity without further appropriation,
notwithstanding the provisions of section fifty-three of chapter
forty-four. Any amounts so received by a regional district school
committee shall be deposited with the treasurer of such regional
school district and held as a separate account and expended by
said committee.

(e) A school committee, or other local school governing entity
or a board of trustees of a vocational school may, on a day
appointed, which shall be within ninety days of the opening of a
school year, enter into a written agreement with any of its
employees to purchase or make payments to an individual or
group annuity contract, custodial account, or any other investment
authorized under section 403(b) of the Internal Revenue Code for
such employee; provided, however, that in no event shall the total
of the premiums paid for the purchase of any such annuity, custo-
dial account, or other investment and the employee’s includable
compensation for any year exceed the total annual salary or com-
pensation under the existing salary schedule or classification plan
applicable to such employee in such year. As used in this section,
the words “includable compensation” shall have the same
meaning as in said section 403(b) and the word “premiums” shall
include contributions paid to any such custodial account or other
investment. Such employee’s rights under such annuity contract,
custodial account or other investment shall be nonforfeitable. Any
such contract shall be purchased only from an insurer authorized
to issue life insurance or annuity contracts in the commonwealth;
any such custodial account or other investment shall be purchased
only from a company or corporation authorized to sell the same in
the commonwealth; provided, however, that any such committee
or other local school governing entity may agree with any
employee or prospective employee who has any such annuity con-
tract, custodial account or such other investment in force for at
least ninety days prior to the effective date of such agreement to
continue to make premium payments under such contract, account
or investment subsequent to the effective date of such agreement,
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without regard to whether or not such contract, account or invest-
ment has been issued or sold by an entity authorized to issue or
sell such contracts, accounts or other investments in the common-
wealth, but in such case any subsequent contract shall be pur-
chased only from an insurer authorized to issue life insurance or
annuity contracts in the commonwealth, and any such custodial
account or other investment shall be purchased only from a com-
pany or corporation authorized to sell such accounts or other
investments in the commonwealth. Upon execution of such an
agreement, the committee or other local school governing entity
shall forthwith give written notice thereof to the treasurer or other
payroll officer of the city, town or district, and shall certify the
amount and dates of premiums payable under the terms of such
contract, account or investment, the name of the issuing insurer or
selling company or corporation and the office to which such pre-
mium payments shall be made. Said treasurer or other payroll
officer shall transmit the premium payments so deducted to the
issuing insurer or selling company or corporation within fourteen
days of the deduction. Said treasurer or other payroll officer shall
thereafter make such premium payments while such contract,
account or investment is in force and such employee is actively
employed by the school district and, upon written notice duly
given by the committee or other local school governing entity,
shall make any changes in the manner or amount of premium pay-
ments required under the terms of any subsequent contract,
account or investment entered into by such employee and the com-
mittee or other governing entity, and shall stop such premium pay-
ments when so notified by the committee or other governing
entity. A school committee or other local school governing entity
shall not offer to a teacher any such annuity plan, custodial
account or other investment to the exclusion of any other
plan, custodial account or other investments, whether group or
individual.
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(f) At any time after the annual appropriations for the ensuing
fiscal year are made by a city or town or by all the member cities
and towns of a regional school district, a school committee may
order materials, supplies and equipment and may contract for
services for the public schools which are chargeable against such
appropriations, provided that no payment therefor shall be made
prior to the commencement of said ensuing fiscal year.
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Section 41. The school committee may establish and maintain
schools to be kept open for the whole or any part of the summer
vacation; but attendance thereon shall not be compulsory or be
considered as part of the school attendance required by law.

1419
1420
1421
1422

Section 42, It is hereby declared to be the policy of the com-
monwealth to encourage all school districts to adopt as educa-
tional objectives the promotion of racial balance and the
correction of existing racial imbalance in the public schools. The
prevention or elimination of racial imbalance shall be an objective
in all decisions involving the drawing or altering of school atten-
dance lines, establishing of grade levels, and the selection of new
school sites.
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Section 43. As used in this chapter, the following terms shall,
unless the context requires otherwise, have the following
meanings: “Racial imbalance”, the condition of a public school in
which more than fifty percent of the pupils attending such school
are non-white. “Racial balance”, the condition of a public school
in which more than thirty percent but not more than fifty percent
of the pupils attending such school are non-white. “Racial isola-
tion”, the condition of a public school in which not more than
thirty percent of the pupils attending such school are non-white.
“Exempt schooled”, a public school to which, prior to January
first, nineteen hundred and seventy-four, the passing of a competi-
tive examination was a condition of entrance; provided, however,
that the school committee or other local school governing entity
or regional district school committee having jurisdiction over such
school shall, under the supervision of the board of education and
training, establish and maintain an affirmative action program to
recruit and assist non-white students to enter and to remain in
attendance at such school.
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1443
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1449 The school committee or other local school governing entity of

each city, town, and regional school district shall annually, at such
time and in such form as the board of education and training shall
determine, submit to said board statistics sufficient to enable a
determination to be made of the percent of white and non-white
pupils attending all public schools and attending each public
school under the jurisdiction of each such committee or entity.
Whenever the board of education and training, in this section
called the board, finds that racial imbalance exists in a public
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1458 school, it shall in writing notify the school committee, other local
school governing entity or regional district school committee having
jurisdiction over such school that such finding has been made.

1459
1460

Any non-white pupil attending any public school in which
racial imbalance exists shall have the right to be transferred to and
to attend any other school, except an exempt school, of his
parents’ or guardian’s choice for his grade level and under the
jurisdiction of the same school committee, other local school
governing entity, or regional district school committee if racial
isolation exists in such other school; and any white pupil attending
any public school in which racial isolation exists shall have the
right to be transferred to and to attend any other school, except an
exempt school, of his parents’ or guardian’s choice for his grade
level and under the jurisdiction of the same committee or entity if
racial imbalance exists in such other school. If a place is available
for such pupil at such other school, such school committee, other
local school governing entity or regional district school committee
shall, forthwith upon receipt of written notice by his parents or
guardian that they intend such pupil to exercise his right to be
transferred to and to attend such other school, transfer such pupil
to such other school. If no place is available for such pupil at such
other school, such committee or entity shall, upon receipt of such
notice, formulate and, within the time limit established by regula-
tions of the board, file with the board a plan to provide, within the
same school year for which such notice is given, a place for such
pupil at such other school and shall, within such time as may be
prescribed by the board, implement either such plan as approved
by the board or the mandatory plan of the board to provide such
place and, when such place becomes available, transfer such pupil
to such other school; provided, however, that the board may tem-
porarily or permanently excuse such committee or entity from
implementing such plan or mandatory plan if an alternative place,
satisfactory to the parents or guardian of such pupil, is available at
another school to which such pupil may, as provided by this sec-
tion or sections forty-seven and forty-eight of this chapter, exer-
cise this right to be transferred and attend, or if the board finds
that there is other good cause to do so. Whenever a school com-
mittee, other local school governing entity or regional district
school committee determines, in accordance with regulations of
the board, that the number of places available at such other school
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is exceeded by the number of pupils exercising their rights to be
transferred to and to attend such other school, the selection of par-
ticular pupils to be transferred to such places as are available shall
be in accordance with regulations of the board, which regulations
shall reasonably provide for priority for non-white pupils
attending schools in which more than seventy percent of the
pupils are non-white, without affecting the rights of such pupils
not so selected to be transferred to and to attend such other school
as provided by this section.
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1501
1502
1503
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Any such plan so filed shall set forth in detail the proposed
changes in existing school attendance districts, additions to
existing school buildings, use of leased or portable facilities,
changes in use of school buildings, and other measures to provide
a place for such pupil at such other school. Any such plan shall
take into consideration on an equal basis with reduction or elimi-
nation of racial imbalance the safety of pupils in their travelling
between school and home. Any such plan may provide for volun-
tary cooperation by other cities, towns, or regional school districts
in making facilities available or otherwise rendering assistance in
implementing such plan in accordance with sections forty-three
and forty-six of this chapter. No change in any existing school
attendance district shall be made pursuant to any such plan prior
to a public hearing. Notice of the time and place of such hearing
and of its subject matter shall be given by mail, postage prepaid,
to the parents and guardian of each pupil affected by the proposed
change and either by publication in a newspaper of general circu-
lation in the city, town, or regional school district within which
such attendance district lies once in each of two successive weeks,
the first such publication to be not less than fourteen days prior to
the day of such hearing, or, if there is not such newspaper, by
posting such notice in a conspicuous place in the city or town hall
of such city, town, or member towns of such regional school dis-
trict for a period of not less than fourteen days prior to the day of
such hearing. At such hearing any person, whether entitled to
notice thereof or not, may appear in person or be represented by
an agent who need not be an attorney.

1507
1508
1509
1510
1511
1512
1513
1514
1515
1516
1517
1518
1519
1520
1521
1522
1523
1524
1525
1526
1527
1528
1529
1530
1531
1532
1533
1534 The board shall adopt regulations for the administration of the

provisions of this section relating to, hut not necessarily limited
to, determination of places available in schools, priorities for
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1537 transfer and attendance, notification to parents and guardians of
pupils of such pupils’ rights to transfer and attendance, reporting
and publication of places available in schools, time limits for
filing of plans to provide places for pupils in schools, consolida-
tion of such plans to provide such places, progress reports on such
implementation, and affirmative action programs.
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The supreme judicial court and superior courts shall have juris-
diction in equity over actions commenced by the board or by or on
behalf of any pupil to enforce the provisions of this section; pro-
vided, however, that in any such action commenced by or on
behalf of any pupil to enforce his right, as provided by this sec-
tion, to be transferred to and to attend any school, which action is
concluded in favor of such pupil, the school committee, other
local school governing entity or regional district school committee
having jurisdiction over such school shall be liable to such pupil
or the person commencing such action on his behalf for his costs
and reasonable attorney’s fees.
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Section 44. Notwithstanding any contrary provisions of law,
including, but limited to, chapter six hundred forty-five of the acts
of nineteen hundred and forty-eight, as amended, the board of
education and training, in this section and section forty-five called
the board, may, subject to appropriation, make grants for the cost
of providing magnet school facilities. For the purpose of this sec-
tion, the term “magnet school facility’ shall mean a public school
or part thereof which meets such requirements as may be estab-
lished by the board and attracts pupils from outside the neighbor-
hood in which it is located for the purpose of reducing or
eliminating racial imbalance or racial isolation, as defined in
section forty-two.
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The school committee or other local school governing entity of
any city or town or any regional district school committee may
apply to the board for a grant to such city, town, or regional dis-
trict school committee for all or part of the cost of providing a
magnet school facility. Such application shall be in such form as
may be prescribed by the board and shall be accompanied by such
estimates and other information as the board may require.
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The board and such school committee, other local school
governing entity or regional district school committee, may enter
into an agreement providing that such committee or entity shall
provide, within a reasonable time, such magnet school facility, as
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approved by the board, and that the commonwealth shall pay to
such city, town or regional district school committee the amount
of such grant. Any such agreement shall provide that such facility
shall be operated in a manner designed to achieve racial balance
therein or at the public school of which such facility is a part and
that, whenever such school committee or entity determines, in
accordance with regulations of the board, that the number of
places available at such facility or school is exceeded by the
number of pupils who have applied to be transferred to and to
attend such facility or school, the selection of particular pupils to
be transferred to and to attend such facility or school shall be in
accordance with regulations of the board, which regulations shall
reasonably provide for priority for those non-white pupils who are
attending or otherwise would attend a racially imbalanced school
and for those white pupils who are attending or otherwise would
attend a racially isolated school.
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1593 The board may, subject to appropriation, make grants for the

cost of providing magnet school facilities for the purpose of
reducing or eliminating imbalance of minority students, as defined
in the regulations promulgated under the federal Emergency
School Aid Act, Title VII of Public Law 92-318, as amended.

1594
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1597
1598 The following costs of providing a magnet school facility shall

be eligible for any such grant:1599
1600 (i) the average cost per pupil of educating each child who

attends such facility or the public school of which such facility is
a part, less the average cost per pupil of educating each such child
at the public school which he otherwise would have attended; pro-
vided, however, that such costs shall be determined according to a
method approved by the board, and that, to the extent possible,
such method shall determine the average cost per pupil of edu-
cating each such child in the grade in which he is enrolled;

1601
1602
1603
1604
1605
1606
1607
1608 (ii) The cost of transportation of each child attending such

magnet school facility;1609
1610
1611

(iii) The cost of planning and construction, reconstruction,
enlargement, rehabilitation, or other improvement for the magnet
school facility provided, however, that no such grant shall be for
more than seventy-five percent of any such cost; and

1612
1613
1614 (iv) Such other costs incidental to the provision of the magnet

school facility as the board may approve.1615
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1616 The board may adopt regulations for the administration of the
provisions of this section.1617

Section 45. The board of education and training may, subject to
appropriation, reimburse any city, town or regional district for all
or part of the cost of providing magnet educational programs
within the public schools. Any such reimbursement shall be made
only after certification by the board that such cost actually has
been incurred, that such cost is reasonable, and that such program
has met such requirements.

1618
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1620
1621
1622
1623
1624
1625 For the purpose of this section, the term “magnet educational

program” shall mean educational measures including, but not
limited to, planning and special services, instruction, or treatment
of children, whether at the public schools or other public or
private facility or place, which meet such requirements as may be
established by the board for the purpose of providing such chil-
dren with racially balanced educational experiences.

1626
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1630
1631
1632 The board of education and training may contract with any

other public or private facility for the purpose of purchasing
magnet educational programs. Any city, town, or regional district
wanting to join in such a program shall so request the board in
writing.

1633
1634
1635
1636
1637 Section 46. The school committee or other local school

governing entity of any city or town or any regional district school
committee may adopt a plan for attendance at its schools by any
child who resides in another city, town, or regional school district
in which racial imbalance, as defined in section forty-two of this
chapter, exists in a public school. Such plan shall tend to eliminate
such racial imbalance, shall be consistent with the purposes of
said section forty-two, and shall include an estimate of the
expenses necessary to implement such plan. Such school com-
mittee, other local school governing entity or regional district
school committee, shall file a copy of such plan and the vote by
which it was adopted with the board of education and training, in
this section called the board. The board shall approve or dis-
approve such plan within ninety days after the date of such filing.
If it disapproves such plan, it shall state the reasons therefor. If it
approves such plan, the board, acting through the chair and on
behalf of the commonwealth, shall enter into an agreement with
such school committee, other local school governing entity or
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regional district school committee providing that the school com-
mittee or entity shall accept for attendance at its schools non-resi-
dent children as provided by such plan and that the
commonwealth shall provide financial assistance to such city,
town, or regional district school committee as provided by this
section or section forty-eight of this chapter; provided, however,
that such agreement may provide that such school committee,
other local school governing entity or regional district school
committee waives all or any part of such financial assistance. No
such school committee, other local school governing entity, or
regional district school committee shall be required to implement
any such plan unless and until it and the board have entered into
such an agreement providing for the amount of financial assis-
tance and the terms on which such assistance shall be provided.
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Any child residing in any city, town, or regional school district
and attending therein a public school in which such racial imbal-
ance exists may attend a public school or a publicly authorized
non-sectarian school in a city, town, or regional school district in
which he does not reside, if the school committee or other local
school governing entity of such city or town or the committee of
such regional school district has adopted and the board has
approved, as provided by this section, a plan for the attendance of
such non-resident children therein.
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1677
1678 The commonwealth shall, subject to appropriation and upon

certification by the board, provide financial assistance in accor-
dance with such agreement. Such financial assistance shall
include payments for: (i) the cost per pupil of educating each non-
resident child, as approved by the board; (ii) the cost of trans-
portation of each such child, as approved by the board; and
(iii) the cost, as approved by the board, of special education
services provided to each such child determined to be in need of
such services pursuant to chapter seventy-one B. The board shall,
by regulation, define the special education costs eligible for such
financial assistance.

1679
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1686
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1688
1689 The board shall provide technical and other assistance to any

city, town, or regional school district in the formulation and
implementation of any such plan. A school committee, other local
school governing entity, regional district school committee, or the
board may accept, for the purpose of implementing any such plan,
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gifts, grants, or contributions from any source, whether public or
private. Any gift, grant, or contribution so accepted by a school
committee, other local school governing entity of a city or town,
or a regional district school committee for such purpose shall be
deposited with the treasurer of such city, town, or regional school
district and held in a separate account and may be expended
without further appropriation, notwithstanding the provisions of
section fifty-three of chapter forty-four.

1694
1695
1696
1697
1698
1699
1700
1701

Section 47A. A Carnegie school shall be an individual public
school, which operates pursuant to a plan approved by the board
of education and training.

1702
1703
1704

The purposes for establishing Carnegie schools are to provide
opportunities for teachers, parents, students, and community mem-
bers to establish and maintain public schools that operate indepen-
dently from the existing school district structure, as a method to
accomplish all of the following; (1) to plan and develop innova-
tive organization and management systems at the school building
level aimed at empowering public school professionals and
improving student learning; (2) to develop management systems
that provide increased autonomy and discretion for school-based
professionals; (3) to provide parents and students with greater
options in choosing schools within and outside their school dis-
tricts; (4) to provide teachers with a vehicle for establishing
schools with alternative, innovative methods of educational
instruction and assessment; (5) to encourage performance-based
educational programs and; (6) to provide the schools with a
method to change from rule-based to performance-based account-
ability systems.

1705
1706
1707
1708
1709
1710
1711
1712
1713
1714
1715
1716
1717
1718
1719
1720
1721

In order to be eligible for approval as a Carnegie school, an
individual public school may submit an application to the board of
education and training, signed by not less than 50 percent of the
full-time teachers currently employed by, and assigned to the
school, or by not less than 50 percent of the parents or guardians
of children currently attending the school, and subject to the
approval by majority vote of the school committee having juris-
diction over the public school.

1722
1723
1724
1725
1726
1727
1728
1729

The application shall be developed by a local school council
established under section seventy-nine of chapter seventy-one.
The board of education and training, or its designee, shall estab-
lish the information needed in an application for the approval of a

1730
1731
1732
1733
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Carnegie school; provided, however, that said application shall set
forth the plan for the proposed Carnegie school, and shall include
a detailed description of how the school governance will be
restructured; how increased student learning will be achieved; the
school’s mission and goals, including a description of the impact
that the restructuring will have on the professional lives of
teachers and other professional staff, the impact on student
learning, a description of the current school organization, a state-
ment of program objectives, and procedures for evaluation of the
program, and the manner in which administrative services of the
school are to be provided.

1734
1735
1736
1737
1738
1739
1740
1741
1742
1743
1744

Not later than 60 days after receiving an application, in accor-
dance with this section, the board of education and training shall
either grant or deny the approval, provided, however, that the date
may be extended by an additional 60 days if both parties agree to
the extension. The board may grant approval for the operation of a
Carnegie school under this part if it determines that the applica-
tion, subject to the approval by majority vote of the school com-
mittee having jurisdiction over the public school, contains the
number of signatures, required by this section, a statement of each
of the conditions described in this section, and complies with all
of the following requirements:

1745
1746
1747
1748
1749
1750
1751
1752
1753
1754
1755
1756 (a) Students in Carnegie schools shall be required to meet the

same performance standards, testing and portfolio requirements
set by the board of education and training for students in other
public schools.

1757
1758
1759
1760 (b) A Carnegie school shall operate in accordance with its

approved plan and the provisions of law regulating other public
schools; provided, however, that the provisions of section sixty-
four shall not apply to employees of Carnegie schools. Upon
written request of a Carnegie school applicant, the board of educa-
tion and training may grant exemptions from regulations and pro-
visions of law regulating other public schools which, in the
opinion of the board, are necessary to implement the provisions of
the Carnegie school plan. Said waiver may be approved by the
board only when the board is convinced that the intent of existing
rights and protections accorded to students is maintained or
enhanced, and where there is reasonable promise of improved stu-
dent achievement.

1761
1762
1763
1764
1765
1766
1767
1768
1769
1770
1771
1772
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(c) Carnegie schools shall comply with the provisions of chap-
ters seventy-one A and seventy-one B; provided, however, that the
fiscal responsibility of any special needs student currently
enrolled in or determined to require a private day or residential
school shall remain with the school district where the student
resides.

1773
1774
1775
1776
1777
1778
1779 (d) No governing board of a Carnegie school shall be required

to employ any employee of the school district in a Carnegie
school.

1780
1781

(e) No school district may require any pupil enrolled in the
school district to attend a Carnegie school.

1782
1783

(f) Carnegie schools shall not discriminate on the basis of race,
color, national origin, creed, sex, ethnicity, sexual orientation,
mental or physical disability, age, ancestry, athletic performance,
special need, or proficiency in the English language, and
academic achievement.

1784
1785
1786
1787
1788
1789 (g) A Carnegie school shall adopt and maintain a policy giving

admission preference to students already enrolled or eligible for
enrollment in the attendance area of that public school. If the total
number of students who apply to a Carnegie school and who
reside within the city or town in which the Carnegie school is
located, or are siblings of students already attending said Carnegie
school is greater than the number of spaces available, then an
admissions lottery shall be held to fill all of the remaining spaces
in that school from among said students. If there are more spaces
available than eligible applicants from the city or town in which
said Carnegie school is located and who are siblings of current
students, and more eligible applicants than spaces left available,
then a lottery shall be held to determine which of said applicants
shall be admitted. If the admissions process fails to produce an
adequate number of enrolled students, a school may repeat the
process, as many times as necessary, to fill these openings. As
spaces become available during the school year, a school may
repeat the admissions process to fill these openings. No student
entering an admissions process may be admitted ahead of other
eligible students who were previously placed on a waiting list
during a prior admissions process. There shall be no tuition charge
for students attending Carnegie schools.

1790
1791
1792
1793
1794
1795
1796
1797
1798
1799
1800
1801
1802
1803
1804
1805
1806
1807
1808
1809
1810
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A Carnegie school approved by the board of education and
training shall have all powers necessary or desirable for carrying
out the goals of its approved plan, including but not limited to, the
following;

1811
1812
1813
1814

(a) to receive and disburse funds for school purposes;1815
(b) to make contracts and leases for the procurement of

services, equipment and supplies; provided, however, that if the
governing board intends to procure substantially all educational
services under contract with another person, the terms of such a
contract must be approved by the board of education and training,
or its designee;

1816
1817
1818
1819
1820
1821
1822 (c) to incur temporary debt in anticipation or receipt of funds;

(d) to solicit and accept any grants or gifts for school purposes.1823
1824 A student may withdraw from a Carnegie school at any time

and enroll in a public school in the city or town where said stu-
dent resides. A student may be expelled from a Carnegie school
based on criteria determined by the governing board of the
Carnegie school, and approved by the board of education and
training, with the advice of the principal and teachers.

1825
1826
1827
1828
1829
1830 A Carnegie school shall be located in a school district building

maintained and insured by the local school district.1831
1832 The board of education and training shall make the final deter-

mination on granting Carnegie school status and may condition
approval on the Carnegie school taking certain actions or main-
taining certain conditions. A Carnegie school approval, granted by
the board of education and training, shall be for five years. A
renewal may be granted by the board for ten years, based on a
demonstrated level of competency. The board may revoke a
Carnegie school’s approval if the school has not fulfilled any con-
ditions imposed by the board in connection with the approval, or
the school has violated any provision of the school’s plan. The
board may place the Carnegie school on probationary status to
allow the implementation of a remedial plan after which, if said
plan is unsuccessful, the approval may be summarily revoked. The
board shall develop procedures and guidelines for revocation and
renewal of a Carnegie school.

1833
1834
1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847 Teachers employed by a Carnegie school shall be subject to the

state teacher retirement system under chapter thirty-two and
service in a Carnegie school shall be “creditable service” within
the meaning thereof.

1848
1849
1850
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Each local school district shall be required to grant a leave of
absence to any teacher in the public schools system requesting
such leave in order to teach in Carnegie schools. A teacher may
request a leave of absence for up to two years. At the end of the
two year period, the teacher may make a request to the superinten-
dent that such leave be extended for an additional two years, and
approval for said request shall not be unreasonably withheld or he
may return to his former teaching position. At the end of the
fourth year, the teacher may either return to his former teaching
position or, if he chooses to continue teaching at the charter
school, resign from his school district position.

1851
1852
1853
1854
1855
1856
1857
1858
1859
1860
1861

Notwithstanding section seventy-nine of chapter seventy-one,
the internal form of governance of a Carnegie school shall be
determined by the school’s approved plan.

1862
1863
1864
1865 The children who reside in the school district in which the

Carnegie school is located shall be provided transportation to the
Carnegie school by the resident district’s school committee on the
same terms and conditions as transportation is provided to chil-
dren attending local district schools. Students who do not reside in
the district in which the Carnegie school is located shall be
eligible for transportation in accordance with section forty-eight.

1866
1867
1868
1869
1870
1871
1872 A Carnegie school shall submit to the board of education, to

each parent or guardian of its enrolled students, and to each parent
or guardian contemplating enrollment in the Carnegie school an
annual report. The annual report shall be issued not later than
August first of each year for the preceding school year. The annual
report shall be in such form as may be prescribed by the board of
education and training and shall include at least the following
components:

1873
1874
1875
1876
1877
1878
1879
1880 (a) discussion of progress made toward the achievement of the

goals set forth in the approved plan;1881
1882 (b) a financial statement setting forth by appropriate categories,

the revenue and expenditures for the year just ended1883
1884 Individuals or groups may complain to a Carnegie school’s

governing board concerning any claimed violation of the provi-
sions of this section by the school. If, after presenting their com-
plaint to the governing board, the individuals or groups believe
their complaint has not been adequately addressed, they may
submit their complaint to the board of education and training who
shall investigate such complaint and make a formal response.

1885
1886
1887
1888
1889
1890
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Carnegie schools shall be evaluated by the board of education
and training pursuant to guidelines established by the board.

1891
1892

A Carnegie school shall receive a tuition amount for each child
enrolled in said school. Said Carnegie schools shall be funded as
follows: If a student attending a Carnegie school resides in a com-
munity with a positive foundation gap, the district of the city or
town in which said student resides shall pay to the Carnegie
school an amount equal to the average cost per student in said dis-
trict. If a student attending a Carnegie school resides in a commu-
nity that does not have a positive foundation gap pursuant to
chapter seventy, the district of the city or town in which said stu-
dent resides shall pay to the Carnegie school an amount equal to
the lesser of: (1) the average cost per student in said district; and
(2) the average cost per student in the district in which the
Carnegie school is located.

1893
1894
1895
1896
1897
1898
1899
1900
1901
1902
1903
1904
1905

Section 478. Commencing in the 1997 school year, the board
of education and training shall establish an opportunity voucher
program for any pupil in grades kindergarten to 12 who resides
within the commonwealth of Massachusetts and who meets
income eligibility criteria required pursuant to this section.

1906
1907
1908
1909
1910
1911 The purposes for establishing an opportunity voucher program

are: (1) to provide parents and students from low-income families
with greater options in choosing schools within and outside their
school districts; (2) to engender educational competition between
public and private schools for disadvantaged students and; (3) to
enhance educational opportunities for low-income children.

1912
1913
1914
1915
1916
1917 Any pupil in grades kindergarten to 12 who resides within the

commonwealth of Massachusetts may apply for a voucher to
attend an opportunity voucher school if they are: (1) eligible to
receive free or reduced cost lunches under eligibility guidelines
promulgated by the federal government under 42 U.S.C. sec-
tion 1758; (2) enrolled in a public school, or were not enrolled in
school the previous year.

1918
1919
1920
1921
1922
1923
1924 Attendance in a given year shall be limited to no more than $35

million in tuition each year. The board shall award as many
vouchers as can be funded given the amount appropriated for the
program. In no case, however, shall vouchers awarded be used by
students who were enrolled in a nonpublic school during the
school year of application for a voucher.

1925
1926
1927
1928
1929
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1930 The board of education and training shall establish an applica-
tion process and deadline for accepting applications from students
to participate in the opportunity voucher program.

1931
1932
1933 The board of education and training may establish reasonable

academic admission standards as a condition for eligibility for
applicants.

1934
1935
1936 If funds are not appropriated the tuition charged to the parents

or guardians of a student who remains enrolled in a school under
this section shall not be increased beyond the amount equal to the
amount of the voucher.

1937
1938
1939
1940 An opportunity voucher school shall be a public school, oper-

ated under a special charter granted by the board of education and
training, which it operates independently of any school committee
and is managed by a board of trustees. The board of trustees of an
opportunity voucher school, upon receiving a special charter from
the board of education and training, shall be deemed to be public
agents authorized by the commonwealth to supervise and control
the opportunity voucher school.

1941
1942
1943
1944
1945
1946
1947
1948 In order to be eligible for approval as an opportunity voucher

school an individual private school located in Massachusetts, may
submit an application to the board of education and training, sub-
ject to the approval of the board of trustees of the private school.

1949
1950
1951
1952 The board of education and training, or its designee, shall estab-

lish an application process, and the information needed in an
application for the approval of an opportunity voucher school;
provided, however, that said application shall include the method
for admission to the school.

1953
1954
1955
1956

An opportunity voucher school may establish reasonable
academic standards as a condition for eligibility for applicants.

1957
1958
1959 Applications to establish an opportunity voucher school shall be

submitted each year by February fifteenth. The board of education
and training shall review the applications no later than March
fifteenth.

1960
1961
1962

The board of education and training shall make the final deter-
mination on granting opportunity voucher school status and may
condition a special charter on the opportunity voucher school’s
taking certain actions or maintaining certain conditions.

1963
1964
1965
1966

The board of education and training may grant approval for the
operation of an opportunity voucher school under this section if it

1967
1968
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determines that the application, contains the approval of the
school’s board of trustees, and complies with all of the following
requirements:

1969
1970
1971

(a) The school is a nonsectarian school.1972
(b) The school shall not discriminate on the basis of race, color,

national origin, creed, sex, ethnicity, sexual orientation, mental or
physical disability, age, ancestry, athletic performance, special
need, or proficiency in the English language, and academic
achievement.

1973
1974
1975
1976
1977

(c) The school shall be operated in accordance with the provi-
sions of law regulating other public schools; provided, however,
that the provisions of section sixty-four shall not apply to
employees of opportunity voucher schools. Upon written request
of the opportunity voucher school, the board of education and
training may grant exemptions from regulations and provisions of
law regulating other public schools which, in the opinion of the
board, are necessary to implement the provisions of the special
charter. Said waiver may be approved by the board only when the
board is convinced that the intent of existing rights and protec-
tions accorded to students is maintained or enhanced, and where
there is reasonable promise of improved student achievement.

1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989

(d) Students in opportunity voucher schools shall be required to
meet the same performance standards, testing and portfolio
requirements set by the board of education and training for
students in other public schools.

1990
1991
1992
1993
1994 (e) The school shall comply with all applicable state and

federal health and safety laws and regulations.1995
1996 (f) The school shall not charge any tuition to low-income

families participating in the voucher program.1997
1998 (g) The employees of opportunity voucher schools shall be con-

sidered public employees for purposes of tort liability under
chapter two hundred and fifty-eight and for collective bargaining
purposes under chapter one hundred and fifty E. The board of
trustees shall be considered the public employer for purposes of
tort liability under said chapter two hundred and fifty-eight and
for collective bargaining purposes under said chapter one hundred
and fifty E. Teachers employed by an opportunity voucher school
shall be subject to the state teacher retirement system under
chapter thirty-two and service in an opportunity voucher school
shall be “creditable service” within the meaning thereof.

1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
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(h) The school shall adopt and maintain a policy giving
admission preference in accordance with the following priorities:

2009
2010

(1) Students who were enrolled in the school during the
preceding year;

2011
2012

(2) Siblings of students enrolled in the school during the
preceding year, at the discretion of the school;

2013
2014

(3) Children from low-income families who have received a
voucher from the board of education until the number of such
students in each grade equals the number that constituted twenty
percent of the total number of students enrolled in the school
during the preceding year in such grade. Admission of such
twenty percent shall be by admissions lottery from among all low-
income family applicants who apply by the fifteenth day of
February prior to admission.

2015
2016
2017
2018
2019
2020
2021
2022
2023 (4) Children whose parents are affiliated with any organization

that provides financial support to the school, at the discretion of
the school;

2024
2025

(5) All other applicants, provided that all remaining available
spaces shall be filled from among such applicants by an admis-
sions lottery.

2026
2027
2028
2029 (6) If a voucher student who has been accepted in accordance

with this section fails to enroll in the school for any reason or
withdraws or is expelled from the school during the school year
for any reason, the school may elect to replace such student with
another voucher student only by first offering the admission to any
low-income students who presented vouchers by the preceding fif-
teenth day of February and who were not accepted at that time due
to space limitations.

2030
2031
2032
2033
2034
2035
2036

A special charter granted by the board of education and training
shall be for five years. A renewal of a special charter may be
granted by the board for up to ten years based upon a demon-
strated level of competency. The board may revoke a school’s
charter if the school has not fulfilled any conditions imposed by
the board in connection with the grant of the special charter or the
school has violated any provision of its charter. The board may
place the opportunity voucher school on a probationary status to
allow the implementation of a remedial plan after which, if said
plan is unsuccessful, the special charter may be summarily
revoked. The board shall develop procedures and guidelines for
revocation and renewal of a school’s special charter.

2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
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Opportunity voucher schools shall be evaluated by the board of
education and training pursuant to guidelines established by the
board.

2049
2050
2051

The board of education shall make a grant to the opportunity
voucher school to defray one hundred percent of the additional
costs to the school of providing transportation to and from the
school for all students utilizing a voucher to attend the opportu-
nity voucher school.

2052
2053
2054
2055
2056

An opportunity voucher school shall receive a tuition amount
for each child in receipt of a voucher enrolled in said school. Said
tuition amount shall be equal to the actual foundation spending
per pupil as calculated by multiplying the current year foundation
aid percent as defined by chapter 70 by the per pupil foundation
aid amount in the sending district for such education as is required
by such student.

2057
2058
2059
2060
2061
2062
2063
2064 Section 48. (a) As used in this section, the following terms

shall have the following meanings:—2065
2066 “District”, any city, town or regional school district within the

commonwealth in which a child does not reside, but in which that
child attends public school under the provisions of this section.

2067
2068
2069 “Sending district”, any city, town or regional school district

within the commonwealth in which a child is eligible to enroll,
but in which that child does not attend public school under the
provisions of this section.

2070
2071
2072
2073 (b) Notwithstanding any other special or general law to the

contrary, any child may attend a public school, in a city or town
where he does not reside; provided, however, that the receiving
district shall be paid by the commonwealth a tuition rate as estab-
lished in subsection (f), and provided further that the receiving
district shall have the capacity to accept such child. The capacity
of a receiving district shall be determined by the board on the
basis of information provided to it by each school committee or
other properly designated governing entity pursuant to this
section.

2074
2075
2076
2077
2078
2079
2080
2081
2082
2083 (c) Not later than May first of every year, the school committee

or other local school governing entity of each city, town or
regional school district shall submit a report to the board of
education and training stating:

2084
2085
2086
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(1) The number of available classrooms in each school in said
city, town or regional school district for the following academic
year.

2087
2088
2089

(2) The number of students expected to attend each school in
said city, town or regional school district in the following
academic year.

2090
2091
2092

(3) The number of students who are expected no longer to be
attending said school district in the next school year.

2093
2094

(4) The number of students enrolled under the program for the
elimination of racial imbalance as provided in this chapter or in
any school established pursuant to sections forty-seven, forty-
seven A, and forty-seven B of this chapter in said city, towji or
regional school district. The board may require every district to
update this report in whatever manner is required to effectuate the
objectives of this section.

2095
2096
2097
2098
2099
2100
2101
2102 (d) If a city, town or regional school district implements an

intra-district choice plan, non-resident students may apply for
schools on the same basis as resident students, provided that stu-
dents residing in the district shall be given preference over non-
resident students in assignment to schools pursuant to such
intra-district choice plan.

2103
2104
2105
2106
2107
2108 (e) No later than the first day of July, each city, town or

regional school district shall each year submit a non-resident
attendance report to the board and to the state treasurer, certifying
the number of non-resident applicants for each available seat in
each school, the disposition of their applications, how many of
said applicants will be attending the district in the next school
year, the identity of the sending districts for those students, the
annual amount of tuition for each such child and the total tuition
owed to the district based on full or partial attendance, itemized
by the amount attributable to each city or town of residence. The
board may review said certification to determine that the amount
of the individual tuition charged for each child is in accordance
with the provisions of this section and shall inform the state trea-
surer of any errors. The board of education and training may also,
on a post-audit basis, verify the admission and attendance of the
number of children certified by each school district. In addition to
the foregoing, all said districts shall, on October first and April
first, report to the board and certify to the state treasurer accurate

2109
2110
2111
2112
2113
2114
2115
2116
2117
2118
2119
2120
2121
2122
2123
2124
2125
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and up to date reports of all the information required in the non-
resident attendance report.

2126
2127

(f) For each student enrolling in a receiving district, there shall
be a school choice tuition amount. Said tuition amount shall be
equal to the actual foundation spending per pupil as calculated by
multiplying the current year foundation aid percent, as defined by
chapter seventy, by the per pupil foundation aid amount in the
sending district for such education as is required by such student.
The state treasurer is hereby authorized and directed to deduct
said school choice tuition amount from the total education aid, as
defined in chapter seventy, of said student’s sending district, prior
to the distribution of said aid and to deposit said aid in the School
Choice Tuition Trust Fund established by section forty-nine of
this chapter. In the case of a child residing in a municipality which
belongs to a regional school district, the school choice tuition
amount shall be deducted from said chapter seventy education aid
of the school district appropriate to the grade level of the child. If,
in a single district, the total of all such deductions exceeds the
total of said education aid, this excess amount shall be deducted
from other aid appropriated to the city or town. If, in a single dis-
trict, the total of all such deductions exceeds the total state aid
appropriated, the commonwealth shall appropriate this excess
amount; provided, however, that if said district has exempted
itself from the provisions of chapter seventy by accepting section
fourteen of said chapter, the commonwealth shall assess said dis-
trict for said excess amount.

2128
2129
2130
2131
2132
2133
2134
2135
2136
2137
2138
2139
2140
2141
2142
2143
2144
2145
2146
2147
2148
2149
2150
2151
2152 (g) The state treasurer is further directed to disburse to the

receiving district, from the School Choice Tuition Trust Fund
established by section forty-nine of this chapter, an amount equal
to the actual foundation spending per pupil as calculated by multi-
plying the current year foundation aid percent, as defined by
chapter seventy, by the per pupil foundation aid amount in the
receiving district for such education as is required by such stu-
dent; provided, however, that each public school district which
admits children under the provisions of this section shall certify to
the state treasurer the number of such children attending its public
schools, the city or town of residence of each such child, the
annual amount of tuition for each such child and the total tuition
owed to the district based on full or partial attendance, itemized

2153
2154
2155
2156
2157
2158
2159
2160
2161
2162
2163
2164
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2165 by the amount attributable to each city or town of residence; and
provided further, that such certification shall be made on October
first of each year and April first of each year. Each school district
submitting a certification to the state treasurer shall also submit a
copy of said certification to the board of education and training.
Said board may review said certification to determine that the
amount of the individual tuition charged for each child is in accor-
dance with the provisions of this section and shall inform the state
treasurer of any errors. The board may also, on a post-audit basis,
verify the admission and attendance of the number of children
certified by each school district.

2166
2167
2168
2169
2170
2171
2172
2173
2174
2175
2176 (h) There shall be a parent information system established,

maintained and developed by the board of education and training
to disseminate to parents detailed and comparable information
about each school system participating in the school choice pro-
gram, so-called, which shall include, but not be limited to, infor-
mation on special programs offered by the school, philosophy of
the school, number of spaces available, transportation plans, class
sizes, teacher/student ratios, and data and information on school
performance that indicate its quality. Said information shall
include the school profiles, so-called, developed pursuant to sec-
tion sixteen of chapter fifteen. The board may include information
regarding regional choice initiatives as deemed appropriate. The
system shall have as its primary goal to ensure that all parents
have an equal opportunity to participate in the program of interdis-
trict choice. The board of education and training when dissemi-
nating this information shall encourage the parent and student to
make at least one visit to the school of choice as part of the appli-
cation procedure.

2177
2178
2179
2180
2181
2182
2183
2184
2185
2186
2187
2188
2189
2190
2191
2192
2193
2194 (i) Subject to appropriation, the board of education and training

shall develop and administer a school choice transportation re-
imbursement program for the purpose of providing reimbursement
for the transportation of pupils enrolled under the provisions of
this section. Pupils eligible for said reimbursement must be
eligible to receive free or reduced cost lunches under eligibility
guidelines promulgated by the federal government under 42 USC
section 1758. The board may limit said reimbursement to a yearly
amount. The types of transportation to be reimbursed pursuant to
said program shall include, but need not be limited to, the

2195
2196
2197
2198
2199
2200
2201
2202
2203
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following: (1) transportation by school buses provided by the
sending or receiving district; (2) transportation provided by the
parent or guardian of the child; (3) transportation provided by
public transportation. All eligible pupils who attend a school dis-
trict contiguous to the school district of residence of such pupil
shall be eligible for said reimbursement. If cost-effective trans-
portation alternatives exist for pupils who attend district not con-
tiguous to the school districts of residence of such pupil, the board
may provide a transportation reimbursement. Said reimbursements
may be paid to the district in which the pupil is enrolled, the dis-
trict of residence of the student, or the parent, guardian or person
acting as guardian of the student; provided, however, that said dis-
trict or parent provide documentation of the transportation expen-
diture. The board of education and training shall promulgate
regulations for the program to be placed on file with the joint
committee on education, arts and humanities of the general court.
The board of education and training shall disseminate information
to parents and school systems detailing the availability of said
transportation reimbursements. A full description of said school
choice transportation reimbursement program shall be submitted
to the house and senate committees on ways and means and shall
not become effective until ninety days after said submission.
Notwithstanding the second paragraph of section forty-two of this
chapter, nothing in this section shall confer upon any student
attending a private school any right to transportation or reimburse-
ment therefor.

2204
2205
2206
2207
2208
2209
2210
2211
2212
2213
2214
2215
2216
2217
2218
2219
2220
2221
2222
2223
2224
2225
2226
2227
2228
2229
2230 (j) If the number of non-resident students applying for accep-

tance to said district exceeds the number of available seats, said
school committee shall select students for admission on a random
basis pursuant to regulations prescribed by the board. No district
shall discriminate in the admission of any child on the basis of
race, color, religious creed, national origin, sex, age, sexual orien-
tation, ancestry, athletic performance, physical handicap, special
need or academic performance or proficiency in the English lan-
guage. The massachusetts commission against discrimination,
established by section fifty-six of chapter six, shall have jurisdic-
tion to enforce the provisions of this section; provided, however,
that all students described in subsection (m) shall be entitled to
remain in the receiving districts they are attending or have been

2231
2232
2233
2234
2235
2236
2237
2238
2239
2240
2241
2242
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2243
2244
2245
2246
2247
2248
2249
2250
2251
2252
2253
2254
2255
2256
2257
2258
2259
2260
2261
2262
2263
2264
2265
2266
2267
2268
2269
2270
2271
2272
2273
2274
2275
2276
2277
2278
2279
2280
2281

accepted to attend. Any school committee or other local school
governing entity that accepts non-resident students under the pro-
visions of this section shall notify each district from which it has
accepted a non-resident student of its acceptance of that student;
provided, however, that a school committee or other local school
governing entity may not publicly release the names of students
leaving or entering a district under the provisions of this section.
Notwithstanding the preceding provisions of this paragraph, any
sibling of a student already enrolled in the receiving district shall
receive priority for admission to said district.

(k) Any child accepted to attend a public school in a community
other than the one in which he resides pursuant to this section
shall be permitted to remain in that school system until his high
school graduation.

(1) Notwithstanding the provisions of this section or any general
or special law to the contrary, any school district which admitted
children on a private tuition basis prior to June thirtieth, nineteen
hundred and ninety-one may continue, on that basis, to admit any
child who attended its school system prior to that date, as well as
any sibling or step-sibling of such child and any foster child
residing in the home of such child.

(m) Any student who, pursuant to the provisions of this section,
has been attending or has been admitted to attend a public school
of a city or town in which he does not reside and for whom the
commonwealth has been paying tuition or, in the case of a student
recently admitted, would be required to pay tuition in the coming
year, shall be deemed to be a student admitted pursuant to para-
graph (j), and shall be subject to all of the provisions of this sec-
tion; provided, however, that said students shall be allowed to
remain in said school notwithstanding any determination of
capacity or decision by the receiving district to withdraw made
pursuant to this section.

(n) The commonwealth and the school committee or other local
school governing entity of any town may accept funds from the
federal government for the purposes of this section. Any amounts
received from the federal government, from the commonwealth or
from a charitable foundation or private institution shall be
deposited with the treasurer of such town and held as a separate
account, and may be expended by said school committee or other
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local school governing entity without further appropriation,
notwithstanding the provisions of section fifty-three of chapter
forty-four. Whenever such funds are received after the submission
of the annual school budget, all or any portion thereof may be
expended by the school committee or other local school governing
entity without further appropriation, but shall be accounted for in
the next annual school budget.

2282
2283
2284
2285
2286
2287
2288

Section 49, There shall be established upon the books of the
commonwealth a separate fund, to be known as the School Choice
Tuition Trust Fund. The state treasurer shall deposit in such fund
all school choice tuition amounts deducted from education aid of
sending districts, all amounts deducted from other aid to cities and
towns, and amounts appropriated due to an excess of deductions
over such other aid, as such terms and amounts are defined in sec-
tion forty-three. Monies in the fund shall be disbursed, without
further appropriation, by the treasurer to receiving districts as
such districts’ school choice tuition amounts due such receiving
districts, as such terms and amounts are defined in section forty-
eight of this chapter. Any surplus remaining in such fund shall at
the close of each fiscal year revert to the General Fund and be
added to the amount required to be appropriated in the next fiscal
year by chapter seventy. Prior to calculation of any aid amounts
pursuant to said chapter seventy, any deficit amount remaining in
said trust at the close of the fiscal year shall be deducted from the
amount required to be appropriated in the next fiscal year by
chapter seventy and credited to said trust.

2289
2290
2291
2292
2293
2294
2295
2296
2297
2298
2299
2300
2301
2302
2303
2304
2305
2306
2307
2308 Section 50. (a) The school committee or other local governing

entity of a city or town may employ legal counsel in connection
with collective bargaining with employee organizations for school
employees, and may expend money therefor from the funds appro-
priated by said city or town for school purposes provided, how-
ever, that no such money shall be expended in excess of
twenty-five thousand dollars without the prior approval of the
mayor, the city manager in a city having Plan D or Plan E form of
government, or the board of selectmen. Said legal counsel shall
not be subject to the provisions of section nine A of chapter thirty
or the provisions of chapter thirty-one.

2309
2310
2311
2312
2313
2314
2315
2316
2317
2318
2319 (b) The school committee or other local governing entity of a

city or town may employ legal counsel for the general purposes of2320
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2321 the committee or entity and may expend money therefor from the
funds appropriated by said city or town for school purposes. Said
legal counsel shall not be subject to the provisions of section nine
A of chapter thirty or the provisions of chapter thirty-one.

2322
2323
2324

Section 51. The school committee or other local school gov-
erning entity of each city, town or regional school district shall
hold a public hearing on its proposed annual budget not less than
seven days after publication of a notice thereof in a newspaper
having general circulation in such city, town or district. Prior to
such public hearing said committee or entity shall make available
to the public at least one copy of said proposed budget for a time
period of not less than forty-eight hours either at the office of the
superintendent of schools or at a place so designated by said com-
mittee or entity. At the time and place so advertised or at any time
or place to which such hearing may from time to time be
adjourned all interested persons shall be given an opportunity to
be heard for or against the whole or any part of the proposed
budget. If the district’s schools are governed by a school com-
mittee, such hearing shall be conducted by a quorum of the school
committee. For the purposes of this section a quorum shall consist
of a majority of the members of said school committee.

2325
2326
2327
2328
2329
2330
2331
2332
2333
2334
2335
2336
2337
2338
2339
2340
2341
2342 Section 52. School committees or other local school governing

entities of cities, towns and regional school districts shall meet at
least once every other month, during the months school is in
session, with a student advisory committee to consist of five mem-
bers to be composed of students elected by the student body of the
high school or high schools in each city, town or regional school
district. The members of such student advisory committees shall,
by majority vote prior to the first day of June in each year elect
from their number a chairperson who shall serve for a term of one
year. Said chairperson shall be an ex-officio, nonvoting member of
the school committee, without the right to attend executive
sessions unless such right is expressly granted by the individual
school committee. Said chairperson shall be subject to all rules
and regulations that pertain to the school committee or other local
school governing entity and shall serve without compensation.

2343
2344
2345
2346
2347
2348
2349
2350
2351
2352
2353
2354
2355
2356

Section 53. (a) The power of the school committee or other
local school governing entity or of any teacher or any other
employee or agent of the school committee to maintain discipline

2357
2358
2359
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upon school property shall not include the right to inflict corporal
punishment upon any pupil.

2360
2361

(b) The provisions of this section shall not preclude any
member of the school committee or other local school governing
entity or any teacher or any employee or agent of the said com-
mittee or entity from using such reasonable force as is necessary
to protect pupils, other persons, and themselves from an assault by
a pupil. When such an assault has occurred, the principal shall file
a detailed report of such with said committee or entity.

2362
2363
2364
2365
2366
2367
2368

Section 54. The superintendent of every school district shall
publish the district’s policies pertaining to the conduct of teachers
and students. Said policies shall prohibit the use of any tobacco
products within the school buildings, the school facilities or on
the school grounds or on school buses by any individual,
including school personnel. Copies of these policies shall be pro-
vided to any person upon request and without cost by the principal
of every school within the district.

2369
2370
2371
2372
2373
2374
2375
2376
2377 Each school district’s policies pertaining to the conduct of stu-

dents shall include the following: disciplinary proceedings,
including procedures assuring due process; standards and proce-
dures for suspension and expulsion of students; procedures per-
taining to discipline of students with special needs; standards and
procedures to assure school building security and safety of stu-
dents and school personnel; and the disciplinary measures to be
taken in cases involving the possession or use of illegal sub-
stances or weapons, the use of force, vandalism, or violation of
other student’s civil rights. Codes of discipline, as well as proce-
dures used to develop such codes shall be filed with the board of
education and training for informational purposes only.

2378
2379
2380
2381
2382
2383
2384
2385
2386
2387
2388
2389 Notwithstanding any general or special law to the contrary, all

student handbooks shall contain the following provisions:2390
2391 (a) Any student who is found on school premises or at school-

sponsored or school-related events, including athletic games, in
possession of a dangerous weapon, including, but not limited to, a
gun or a knife; or a controlled substance as defined in chapter
ninety-four C, including, but not limited to, marijuana, cocaine,
and heroin, may be subject to expulsion from the school or school
district by the principal.

2392
2393
2394
2395
2396
2397
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2398 (b) Any student who assaults a principal, assistant principal,
teacher, teacher’s aide or other educational staff on school
premises or at school-sponsored or school-related events,
including athletic games, may be subject to expulsion from the
school or school district by the principal.

2399
2400
2401
2402

(c) Any student who is charged with a violation of either para-
graph (a) or (b) shall be notified in writing of an opportunity for a
hearing; provided, however, that the student may have representa-
tion, along with the opportunity to present evidence and witnesses
at said hearing before the principal.

2403
2404
2405
2406
2407

After said hearing, a principal may, in his discretion, decide to
suspend rather than expel a student who has been determined by
the principal to have violated either paragraph (a) or (b).

2408
2409
2410

(d) Any student who has been expelled from a school district
pursuant to these provisions shall have the right to appeal to the
superintendent of schools. The expelled student shall have ten
days from the date of the expulsion in which to notify the superin-
tendent of his appeal. The student has the right to counsel at a
hearing before the superintendent. The subject matter of the
appeal shall not be limited solely to a factual determination of
whether the student has violated any provisions of this section.

2411
2412
2413
2414
2415
2416
2417
2418

(e) When a student is expelled under the provisions of this
section, no school or school district within the commonwealth
shall be required to admit such student or to provide educational
services to said student. If said student does apply for admission
to another school or school district, the superintendent of the
school district to which the application is made may request and
shall receive from the superintendent of the school expelling said
student a written statement of the reasons for said expulsion.

2419
2420
2421
2422
2423
2424
2425
2426

Section 55. Notwithstanding the provisions of section eighty-
eight of this chapter, and sections sixteen and seventeen of chapter
seventy-six;

2427
2428
2429

(1) Upon the issuance of a criminal complaint charging a stu-
dent with a felony or upon the issuance of a felony delinquency
complaint against a student, the principal or headmaster of a
school in which the student is enrolled may suspend such student
for a period of time determined appropriate by said principal or
headmaster if said principal or headmaster determines that the stu-
dent’s continued presence in school would have a substantial

2430
2431
2432
2433
2434
2435
2436
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detrimental effect on the general welfare of the school. The stu-
dent shall receive written notification of the charges and the rea-
sons for such suspension prior to such suspension taking effect.
The student shall also receive written notification of his right to
appeal and the process for appealing such suspension; provided,
however, that such suspension shall remain in effect prior to any
appeal hearing conducted by the superintendent of schools.

2437
2438
2439
2440
2441
2442
2443

The student shall have the right to appeal the suspension to the
superintendent. The student shall notify the superintendent in
writing of his request for an appeal no later than five calendar
days following the effective date of the suspension. The super-
intendent shall hold a hearing with the student and the student’s
parent or guardian within three calendar days of the student’s
request for an appeal. At the hearing, the student shall have the
right to represent oral and written testimony on his behalf, and
shall have the right to counsel. The superintendent shall have the
authority to overturn or alter the decision of the principal or head-
master, including recommending an alternate educational program
for the student. The superintendent shall render a decision on the
appeal within five calendar days of the hearing. Such decision
shall be the final decision of the city, town or regional school dis-
trict with regard to the suspension.

2444
2445
2446
2447
2448
2449
2450
2451
2452
2453
2454
2455
2456
2457
2458
2459 (2) Upon a student being convicted of a felony or upon an adju-

dication or admission in court of guilt with respect to such a
felony or felony delinquency, the principal or headmaster of a
school in which the student is enrolled may expel said student if
such principal or headmaster determines that the student’s con-
tinued presence in school would have a substantial detrimental
effect on the general welfare of the school. The student shall
receive written notification of the charges and reasons for such
expulsion prior to such expulsion taking effect. The student shall
also receive written notification of his right to appeal and the
process for appealing such expulsion; provided, however, that the
expulsion shall remain in effect prior to any appeal hearing con-
ducted by the superintendent.

2460
2461
2462
2463
2464
2465
2466
2467
2468
2469
2470
2471
2472 The student shall have the right to appeal the expulsion to the

superintendent. The student shall notify the superintendent, in
writing, of his request for an appeal no later than five calendar
days following the effective date of the expulsion. The superinten-

2473
2474
2475
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2476
2477
2478
2479
2480
2481
2482
2483
2484
2485
2486
2487
2488
2489
2490
2491
2492
2493
2494
2495
2496
2497
2498
2499
2500
2501
2502
2503
2504
2505
2506
2507
2508
2509
2510
2511
2512
2513

dent shall hold a hearing which the student and the student’s
parent or guardian within three calendar days of the expulsion. At
the hearing, the student shall have the right to present oral and
written testimony on his behalf, and shall have the right to
counsel. The superintendent shall have the authority to overturn or
alter the decision of the principal or headmaster, including recom-
mending an alternate educational program for the student. The
superintendent shall render a decision on the appeal within five
calendar days of the hearing. Such decision shall be the final deci-
sion of the city, town or regional school district with regard to the
expulsion.

Upon expulsion of such student, no school or school district
shall be required to provide educational services to such student.

Section 56. The school committee or other local school
governing entity of each city, town or regional school district shall
inform teachers, administrators, and other professional staff of
reporting requirements for child abuse and neglect as specified in
section fifty-one F, inclusive, of chapter one hundred and nine-
teen.

In addition, any school department personnel shall report in
writing to their immediate supervisor an incident involving a
student’s possession or use of a dangerous weapon on school
premises at any time.

Supervisors who receive such a weapon report shall file it with
the superintendent of said school, who shall file copies of said
weapon report with the local chief of police, the department of
children’s services, the office of student services or its equivalent
in any school district, and the local school committee or other
local school governing entity. Said superintendent, police chief,
and representative from the department of children’s services,
together with a representative from the office of student services
or its equivalent, shall arrange an assessment of the student
involved in said weapon report. Said student shall be referred to a
counseling program; provided, however, that said counseling shall
be in accordance with acceptable standards as set forth by the
board of education and training. Upon completion of a counseling
session, a follow-up assessment shall be made of said student by
those involved in the initial assessment.
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A student transferring into a local system must provide the new
school system with a complete school record of the entering
student. Said record shall include, but not be limited to, any inci-
dents involving suspension or violation of criminal acts or any
incident reports in which such student was charged with any
suspended act.

2514
2515
2516
2517
2518
2519

Section 57. (a) Notwithstanding the provisions of chapter forty-
one or chapter seventy-one or any other special or general law to
the contrary, any city or town which accepts the provisions of this
section may consolidate administrative functions, including but
not limited to financial, personnel, and maintenance functions, of
the school committee or properly designated local governing
entity with those of the city or town; provided, however, that such
consolidation may occur only upon a majority vote of both the
school committee or properly designated governing entity and, in
a city, the city council, with approval of the mayor required by
law or in a town, the annual town meeting or in a town with no
town meeting, the town council.

2520
2521
2522
2523
2524
2525
2526
2527
2528
2529
2530
2531
2532 (b) Notwithstanding any general or special law to the contrary,

a decision to consolidate functions pursuant to paragraph (a) of
this section may be revoked by a majority vote of either the
school committee or properly designated governing entity of the
city or town, or the city or town, or both as such vote is described
in said paragraph (a).

2533
2534
2535
2536
2537
2538 Section 58. No school district shall require that an individual

reside within the city, town or regional school district as a condi-
tion of promotion, assignment, transfer or continued employment
as a school teacher, instructional aide, assistant principal, prin-
cipal, director, supervisor, deputy superintendent or professional
employee; provided, however, that the provisions of this para-
graph shall not apply to any individual appointed, reappointed or
promoted to the position of superintendent, associate superin-
tendent or assistant superintendent.

2539
2540
2541
2542
2543
2544
2545
2546
2547 The superintendent of schools, by means of comprehensive

evaluation, shall cause the performance of all teachers, principals,
and administrators within the school district to be evaluated using
the principles of evaluation established by the board pursuant to
section eleven of chapter fifteen and by such consistent, supple-
mental performance standards as the school committee or other

2548
2549
2550
2551
2552
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2553 properly designated local governing entity may require, including
the extent to which students assigned to such teachers and admin-
istrators satisfy student academic standards or, in the case of a
special education student, the individual education plan, provided,
however, that such principles and standards be consistent with the
anti-discrimination requirements of chapter one hundred and fifty-
two B. The superintendent of schools shall require the evaluation
of all administrators and teachers without professional teacher
status every year and shall require the evaluation of teachers with
professional teacher status at least once every two years or upon
such schedule as the board prescribes. The procedures for con-
ducting such evaluations, but not the requirement for such evalua-
tions, shall be subject to the collective bargaining provisions of
chapter one hundred and fifty E.

2554
2555
2556
2557
2558
2559
2560
2561
2562
2563
2564
2565
2566
2567 The results of such evaluations may be used in decisions to dis-

miss, demote or remove a teacher or administrator pursuant to sec-
tions sixty-six and eighty-two of this chapter.

2568
2569
2570 Section 59. (a) The school committee of a town or other prop-

erly designated local governing entity may employ a director or
directors of occupational guidance and placement, approved by
the board prior to his or their appointment, and may fix his or their
compensation. Every such director of occupational guidance and
placement shall be deemed to be a regularly appointed teacher in
the school system of the town by which he is employed, and shall
be subject to the provisions of this chapter relating to teachers.

2571
2572
2573
2574
2575
2576
2577

(b) Two or more towns may, by vote of each, form a district for
the purpose of employing a director of occupational guidance and
placement, who shall annually be appointed by a joint committee
composed of the chairman and secretary of the school committee
or other local governing entity of each of said towns. The com-
mittee shall determine the relative amount of service to be per-
formed by him in each town, fix his salary, apportion the amount
thereof to be paid by each town, and certify the same to each town
treasurer. Any constituent town may, by vote passed prior to
December first in any year, withdraw from the district, with the
approval of the office of education and training, such withdrawal
to become effective on June thirtieth following. No city may join
in forming such a district.

2578
2579
2580
2581
2582
2583
2584
2585
2586
2587
2588
2589
2590
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(c) A director employed under this section shall give his whole
time to the occupational and employment problems of the young
people between the ages of sixteen and twenty-three in said town.
He shall use all means available to furnish occupational guidance
and secure employment opportunities for such persons. Every
such director shall also consult with and seek the advice of the
board and the local regional employment board.

2591
2592
2593
2594
2595
2596
2597

A director or directors employed pursuant to this section shall
report annually to the school committee or other properly desig-
nated local governing entity as to the number of youth for which
he or they have facilitated employment, the efforts made to locate
employment opportunities, and the barriers to making placements,
including any deficiencies in the preparation of youth by the town
for available employment. A copy of such report shall be for-
warded to the board and the local regional employment board.

2598
2599
2600
2601
2602
2603
2604
2605

(d) A director of occupational guidance and placement who
accepts any commission, fee, compensation or reward of any kind
for obtaining a position for any person shall be punished by a fine
of not more than five hundred dollars, and upon conviction his
office shall immediately become vacant.

2606
2607
2608
2609
2610
2611 Section 60. No person shall be eligible for employment as a

teacher, guidance counselor, school psychologist, school adjust-
ment counselor, school nurse, library media specialist, school
business administrator, principal, supervisor, director, assistant
superintendent of schools, and superintendent of schools by a
school district unless he has been qualified for such position by
the board, through a system of certification or otherwise; pro-
vided, however, that nothing herein shall be construed to prevent a
school committee from prescribing qualification requirements
more stringent than those defined by the board, and provided fur-
ther that the board may waive such requirement for a school dis-
trict or in a particular case where it finds that compliance
therewith would constitute a great hardship in securing teachers or
other personnel subject to this section. During the time that such a
waiver is in effect, service of an employee of a school district to
whom the waiver applies shall not be counted as service in
acquiring rights under section sixty-four.

2612
2613
2614
2615
2616
2617
2618
2619
2620
2621
2622
2623
2624
2625
2626
2627
2628 Anyone qualified for a position pursuant to this section shall be

required to maintain the development of professional skills and2629
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the knowledge of subject matter pertinent to the areas of qualifica-
tion or certification.

2630
2631
2632 Except as otherwise specifically provided in this section, no

rights of any employees of a school district under the provision of
this chapter shall be impaired by the provisions of this section.

2633
2634
2635 All applications for any qualification or certification under this

section shall be accompanied by a fee to be determined annually
by the commission of administration under the provisions of sec-
tion three B of chapter seven. Said fees shall be established and
limited to allow the school committee or other properly designated
local governing entity and the board to carry out the responsibili-
ties set forth in this chapter and chapter fifteen, but in no case
shall said applications exceed one hundred dollars per year with
an annual increase no greater than the consumer price index.

2636
2637
2638
2639
2640
2641
2642
2643
2644 Section 61. The school committee or other local school

governing entity of any city or town may, under regulations pre-
scribed by said committee or entity, reimburse teachers for tuition
and fees incurred by such teachers for upgrading skills and
improving proficiency.

2645
2646
2647
2648

Section 62. The compensation of each teacher, except a person
in training and except a person employed as a temporary sub-
stitute, upon a majority vote of the respective school committee or
other properly designated local governing entity, and the appropri-
ating authority or, in the case of regional school district, upon
acceptance as provided hereafter, shall be at a rate of not less than
eighteen thousand dollars or at a rate not less than twenty thou-
sand dollars, as designated by said vote, for the school year com-
mencing after July first, nineteen hundred and eighty-seven. In the
case of a regional school district, acceptance shall require the
approval of the regional school district committee and two-thirds
of the appropriating authorities of the municipalities in such
regional school district. The compensation paid to such teachers
shall be deemed to be fully earned at the end of the school year,
and proportionately earned during the school year. Payment of
such compensation may be deferred to the extent that equal pay-
ments may be established for a twelve month period including
amounts payable in July and August subsequent to the end of the
school year. Educational collaboratives, formed under the provi-
sions of section four E of chapter forty, may accept the provisions

2649
2650
2651
2652
2653
2654
2655
2656
2657
2658
2659
2660
2661
2662
2663
2664
2665
2666
2667
2668
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)

of this section by a majority vote of the collaborative board and
the approval by a vote of the majority of the appropriating author-
ities of the member cities and towns.

2669
2670
2671

Section 63. No public school committee or official shall inquire
concerning, or require or solicit from an applicant for a position in
the public schools any information as to, his religious belief, creed
or practice, or his political opinions or affiliations; and no
appointment to such a position shall be in any manner affected
thereby. Violation of this section shall be punished by a fine of not
more than fifty dollars.

2672
2673
2674
2675
2676
2677
2678

Section 64. (a) For the purposes of this section, a teacher,
school librarian, school library supervisor or coordinator, school
adjustment counselor, school social worker, or school psycholo-
gist, duly appointed by a school committee or properly designated
local governing entity, shall be considered a teacher entitled to
professional teacher status and the rights and obligations thereof,
as provided in subsection (b) of this section, provided that effec-
tive July first nineteen hundred and ninety-six, professional
teacher status shall not be granted to any teacher who has not
achieved satisfactory performance evaluations, pursuant to stan-
dards established by the board under section eleven of chapter fif-
teen, for five consecutive years, and who has not otherwise
satisfied requirements established by the board for professional
teacher status. Any teacher who has been employed for three con-
secutive years as of July first, nineteen hundred and ninety-six
shall be eligible for professional teacher status upon completion of
such teacher’s fifth year of employment provided the principal of
the school in which such teacher is employed certifies that such
teacher’s performance has met the performance standards estab-
lished by the board for five consecutive years, and provided fur-
ther that such teacher meets all other requirements for
professional teacher status established by the board.

2679
2680
2681
2682
2683
2684
2685
2686
2687
2688
2689
2690
2691
2692
2693
2694
2695
2696
2697
2698
2699
2700
2701 Subject to the requirements for professional teacher status

specified herein, the superintendent of said district, upon the
recommendation of the principal, may award professional teacher
status to any teacher who has served in the principal’s school for
not less than one year. A teacher without professional teacher
status shall be notified in writing on or before June fifteenth
whenever such person is not to be employed for the following

2702
2703
2704
2705
2706
2707
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2708
2709
2710
2711
2712
2713
2714
2715
2716
2717
2718
2719
2720
2721
2722
2723
2724
2725
2726
2727
2728
2729
2730
2731
2732
2733
2734
2735
2736
2737
2738
2739
2740
2741
2742
2743
2744
2745
2746

school year. Unless such notice is given as herein provided, a
teacher without such status shall be deemed to be appointed for
the following school year.

School principals, by whatever title their position may be
known, shall not be represented in collective bargaining, but every
principal shall have the opportunity to meet and discuss individu-
ally the terms and conditions of his employment in his school dis-
trict with such districts superintendent and may be represented by
an attorney or other representative, and shall be employed under
written contracts of employment. Such contracts shall be for terms
of up to three years in length. Failure of the superintendent to
notify a principal of the proposed nonrenewal of his contract at
least sixty days prior to the expiration date of such contract shall
automatically renew the contract for an additional one year period.

Except as provided herein, subsection (b) of this section shall
not apply to school principals, assistant principals or department
heads, although nothing in this section shall deny to any principal,
assistant principal or department head any professional teacher
status to which he shall otherwise be entitled. A principal, assis-
tant principal, department head or other supervisor who has served
in that position in the public schools of the district for three con-
secutive years shall not be dismissed or demoted except for good
cause, provided that good cause shall be constituted by, among
other things, the failure of such individual to satisfy performance
standards established by the board. Only a superintendent may
dismiss a principal. A principal, assistant principal, department
head or other supervisor shall not be dismissed unless he has been
furnished with a written notice of intent to dismiss with an expla-
nation of the grounds for the dismissal, and, if he so requests, has
been given a reasonable opportunity within fifteen days after
receiving such notice to review the decision with the superinten-
dent at which meeting such employee may be represented by an
attorney or other representative to present information pertaining
to the bases for the decision and to such employee’s status.

A principal, assistant principal, department head or other super-
visor may seek review of a dismissal or demotion decision by
filing a petition with the commissioner for arbitration. Except as
provided herein, the procedures for arbitration, and the time
allowed for the arbitrator to issue a decision, shall be the same as
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that in subsection (b) of this section. The commissioner shall
provide the parties with the names of three arbitrators who are
members of the American Arbitration Association. The arbitrators
shall be different from those developed pursuant to subsection (b)
of this section. The parties each shall have the right to strike one
of the three arbitrator’s names if they are unable to agree upon a
single arbitrator from amongst the three.

2747
2748
2749
2750
2751
2752
2753

A school committee may award a contract to a superintendent
of schools or a school business administrator for periods not
exceeding six years which may provide for the salary, fringe bene-
fits, and other conditions of employment, including but not
limited to, severance pay, relocation expenses, reimbursement for
expenses incurred in the performance of duties or office, liability
insurance, and leave for said superintendent or school business
administrator. Nothing in this section shall be construed to prevent
a school committee from voting to employ a superintendent of
schools who has completed three or more years’ service to serve
at its discretion.

2754
2755
2756
2757
2758
2759
2760
2761
2762
2763
2764
2765 (b) A principal may dismiss or demote any teacher or other

person assigned full-time to the school, subject to the review and
approval of the superintendent; and subject to the provisions of
this section, the superintendent may dismiss any employee of the
school district. In the case of an employee whose duties require
him to be assigned to more than one school, and in the case of
teachers who teach in more than one school, those persons shall
be considered to be under the supervision of the superintendent
for all decisions relating to dismissal or demotion for cause.

2766
2767
2768
2769
2770
2771
2772
2773
2774 A teacher who has been teaching in a school system for at least

ninety calendar days shall not be dismissed unless he has been
furnished with written notice of intent to dismiss and with an
explanation of the grounds for the dismissal in sufficient detail to
permit the teacher to respond and documents relating to the
grounds for dismissal, and, if he so requests, has been given a rea-
sonable opportunity within ten school days after receiving such
written notice to review the decision with the principal or superin-
tendent, as the case may be, and the teacher receiving such notice
may be represented by an attorney or other representative at such
a meeting with the principal or superintendent. Teachers without
professional teacher status shall otherwise be deemed employees
at will.

2775
2776
2777
2778
2779
2780
2781
2782
2783
2784
2785
2786
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A teacher with professional teacher status, pursuant to subsec-
tion (a) of this section, shall not be dismissed except for good
cause, provided that good cause shall be constituted by, among
other things, inefficiency, incompetency, incapacity, conduct unbe-
coming a teacher, insubordination, or failure on the part of the
teacher to satisfy teacher performance standards developed pur-
suant to section eleven of chapter fifteen or to maintain the exper-
tise and skills required of persons qualified to teach in the
applicable subject areas.

2787
2788
2789
2790
2791
2792
2793
2794
2795

A teacher with professional teacher status may seek review of a
dismissal decision within thirty days after receiving notice of his
dismissal by filing a petition for arbitration with the board. The
board shall forward to the parties a list of three arbitrators pro-
vided by the American Arbitration Association. Each person on
the list shall be accredited by the National Academy of
Arbitrators. The parties each shall have the right to strike one of
the three arbitrators’ names if they are unable to agree upon a
single arbitrator from amongst the three. The arbitration shall be
conducted in accordance with the rules of the American
Arbitration Association to be consistent with the provisions of this
section. The parties each shall have the right to strike one of the
three arbitrators’ names if they are unable to agree upon a single
arbitrator from amongst the three. The board shall determine the
process for selecting arbitrators for the pool. The fee for the arbi-
tration shall be split equally between the two parties involved in
the arbitration.

2796
2797
2798
2799
2800
2801
2802
2803
2804
2805
2806
2807
2808
2809
2810
2811
2812
2813 At the arbitral hearing, the teacher and the school district may

be represented by an attorney or other representative, present evi-
dence, and call witnesses and the school district shall have the
burden of proof. In determining whether the district has proven
grounds for dismissal consistent with this section, the arbitrator
shall consider the best interests of the pupils in the district and the
need for elevation of performance standards.

2814
2815
2816
2817
2818
2819

The arbitrator’s decision shall be issued within one month from
the completion of the arbitral hearing, unless all parties involved
agree otherwise, and shall contain a detailed statement of the rea-
sons for the decision. Upon a finding that the dismissal was
improper under the standards set forth in this section, the arbi-
trator may award back pay, benefits, reinstatement, and any other

2820
2821
2822
2823
2824
2825
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appropriate non-financial relief or any combination thereof. Under
no circumstances shall the arbitrator award punitive, consequen-
tial, or nominal damages, or compensatory damages other than
back pay, benefits or reinstatement. In the event the teacher is
reinstated, the period between the dismissal and reinstatement
shall be considered to be time served for purposes of employment.
The arbitral decision shall be subject to judicial review as pro-
vided in chapter one hundred and fifty C. With the exception of
other remedies provided by statute, the remedies provided here-
under shall be the exclusive remedies available to teachers for
wrongful termination. The rules governing this arbitration proce-
dure shall be the rules of the American Arbitration Association as
pertains to arbitration.

2826
2827
2828
2829
2830
2831
2832
2833
2834
2835
2836
2837
2838

This section shall not affect the right of a superintendent to lay
off teachers pursuant to reductions in force or reorganization
resulting from declining enrollment or other budgetary reasons.
No teacher with professional teacher status shall be laid off pur-
suant to a reduction in force or reorganization if there is a teacher
without such status for whose position the covered employee is
currently qualified. No teacher with such status shall be displaced
by a more senior teacher with such status in accordance with the
terms of a collective bargaining agreement or otherwise unless the
more senior teacher is currently qualified pursuant to section sixty
of this chapter for the junior teacher’s position.

2839
2840
2841
2842
2843
2844
2845
2846
2847
2848
2849
2850 (c) Any such school personnel who have professional teacher

status or other rights under subsection (a) of this section in a
particular school district, whose positions are superseded by
reasons of the establishment and operation of a regional school
district, shall be employed with the same status by the regional
school district.

2851
2852
2853
2854
2855
2856 All such school personnel employed by regional school districts

shall initially be placed on the salary schedule of the district so
that compensation to be paid to such school personnel shall not be
less than the compensation received by such school personnel
while previously employed with the same status.

2857
2858
2859
2860
2861 Such school personnel shall also be given credit by the regional

school district committee for all accumulated sick leave and accu-
mulated sabbatical leave years of service while employed with

2862
2863
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such status and for terminal compensation due such school per-
sonnel on the termination of such service.

2864
2865
2866 All such personnel without such status in a city or town in the

district whose positions are superseded by reason of the establish-
ment and operation of a regional school district shall be elected to
serve in such district by the regional school district committee;
provided, however, that there is an available position which such
person is certified to fill. All such personnel employed by regional
school district committees shall initially be placed on the salary
schedule of the regional school district so that the compensation
paid to such school personnel shall not be less than the compensa-
tion received by such school personnel while previously employed
by a local school committee. Such school personnel shall also be
given credit by the regional school district committee for all accu-
mulated sick leave, accumulated time towards service with such
status, and accumulated sabbatical leave years of service, and for
terminal compensation due such school personnel on the termina-
tion of such service.

2867
2868
2869
2870
2871
2872
2873
2874
2875
2876
2877
2878
2879
2880
2881
2882 This section shall also apply to all school personnel with such

status of local trustees for vocational education, and any such
school personnel whose positions are superseded by reason of the
establishment and operation of a regional school district shall be
employed by the regional school district with the same status.

2883
2884
2885
2886
2887 Any such school personnel, employed by a regional school dis-

trict, whose position is abolished or eliminated by reason of the
disestablishment and discontinuance of the regional school district
or the withdrawal of a member community from such district shall
be employed by one of the withdrawing city or town school
committees, and if any such personnel have such status, such per-
sonnel shall be employed by such city or town, school committee
with the same status. In the event that there are not sufficient
teaching positions available in the withdrawing city or town
school systems, such personnel shall be offered the available posi-
tions for which they are currently certified in the order of their
seniority in the regional school district. All such personnel so
employed by a city or town school district shall initially be placed
on the salary schedule of such city or town school district so that
the compensation paid to such school personnel shall not be less
than the compensation received by such school personnel while

2888
2889
2890
2891
2892
2893
2894
2895
2896
2897
2898
2899
2900
2901
2902
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previously employed by the regional school district. Such school
personnel also shall be given credit by the city or town school
committee for all accumulated sick time, accumulated time
towards service with such status, and accumulated sabbatical
leave years of service, and for terminal compensation due such
school personnel on the termination of such service.

2903
2904
2905
2906
2907
2908

(d) The superintendent may suspend any employee of the
school district subject to the provisions of this section. The prin-
cipal of a school may suspend any teacher or other employee
assigned to the school subject to the provisions of this section.
Any employee shall have seven days written notice of the intent to
suspend and the grounds upon which the suspension is to be
imposed; provided, however, that the superintendent may, for
good cause, require the immediate suspension of any employee, in
which case the employee shall receive written notice of the imme-
diate suspension and the cause therefor at the time the suspension
is imposed. The employee shall be entitled (i) to review the deci-
sion to suspend with the superintendent or principal if said deci-
sion to suspend was made by the principal; (ii) to be represented
by counsel in such meetings; (iii) to provide information pertinent
to the decision and to the employee’s status.

2909
2910
2911
2912
2913
2914
2915
2916
2917
2918
2919
2920
2921
2922
2923
2924 No teacher or other employee shall be suspended for a period

exceeding one month, except with the consent of the teacher or
other employee, and no teacher or other employee shall receive
compensation for any period of lawful suspension.

2925
2926
2927
2928 No teacher shall be interrogated prior to any notice given to

him relative to the suspension unless the teacher or other
employee is notified of his right to be represented by counsel
during any such investigation. A suspended teacher or other
employee may seek review of the suspension by following the
arbitration procedures set forth in subsection (b) of this section.
Nothing in this section shall be construed as limiting any provi-
sion of a collective bargaining agreement with respect to suspen-
sion of teachers or other employees.

2929
2930
2931
2932
2933
2934
2935
2936
2937 Section 65. (a) The school superintendent may grant a leave of

absence for study or research to any teacher, registered nurse,
principal, supervisor, director, school librarian, school business
administrator, or assistant superintendent which would increase
his professional ability, such leave to be for a period not

2938
2939
2940
294]
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exceeding one year at full or partial pay; provided, however, that
prior to the granting of such leave he shall enter into a written
agreement with the superintendent that upon termination of such
leave he will return to service in the public schools of such city or
town for a period equal to twice the length of such leave and that,
in default of completing such service, he will refund to the city or
town an amount equal to such proportion of salary received by
him while on leave as the amount of service not actually rendered
as agreed bears to the whole amount of service agreed to be ren-
dered. A school superintendent may also grant a leave of absence
to any teacher, registered nurse, principal, supervisor, or school
business administrator, serving at discretion for service to a
statewide professional education organization of which such
teacher, registered nurse, principal, supervisor, or school business
administrator is a member and has been elected to hold the office
of president therein, such leave to be for a period not exceeding
four full years at full or partial pay; provided, however, that such
professional education organization shall reimburse the school
committee for any salary paid to said teacher, registered nurse,
principal, supervisor, or school business administrator during such
period. Any employee granted a leave of absence under this sec-
tion may receive compensation from any grants or gifts received
for the purpose of this section pursuant to section forty of this
chapter, as well as from funds appropriated therefor.

2942
2943
2944
2945
2946
2947
2948
2949
2950
2951
2952
2953
2954
2955
2956
2957
2958
2959
2960
2961
2962
2963
2964
2965
2966 Any teacher, registered nurse, principal, supervisor, director,

school librarian, school business administrator or assistant prin-
cipal who is elected or appointed to a state office, or elected by
the people to the office of mayor, shall upon his written request
made to the school superintendent, be granted a leave of absence
without pay for such position for all or such portion of the term
for which he was elected or appointed as he may from time to time
designate, and shall not as a result of such election or appoint-
ment, be suspended or discharged or suffer any loss of rights.

2967
2968
2969
2970
2971
2972
2973
2974
2975 A school committee may grant a leave of absence for study or

research, or for service to a statewide professional education orga-
nization, and shall grant a leave of absence for service as an
elected state official or elected mayor, to a school superintendent
under the same terms and conditions as are described above for
leaves granted to other professional staff.

2976
2977
2978
2979
2980
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(b) A school superintendent shall grant to a teacher who has
been accepted to serve in the Peace Corps of the United States and
who is currently in good standing in a public school of the com-
monwealth a leave of absence for the term of such service. Such
leave shall be without pay and shall not be counted as creditable
service for retirement purposes but such member shall be restored
to his previous or a similar position, with the same status, pay,
length of service credit and seniority, whenever applicable, as he
held on the date of such leave of absence.

2981
2982
2983
2984
2985
2986
2987
2988
2989

Section 66. School officials of cities and towns keeping records
concerning any teacher or his work shall, at the written request of
the teacher, permit the teacher by appointment to inspect the con-
tents of his personnel folder, files, cards and records, and to make
copies of such contents and records as concern his work or
himself.

2990
2991
2992
2993
2994
2995
2996 Section 67. The salary of any teacher employed with profes-

sional teacher status in any city or town except Boston shall not
be reduced without his consent except by a general salary revision
affecting equally all teachers of the same salary grade in the town
or except in connection with a reduction in status from full-time
to part-time pursuant to a reduction in force resulting from
declining enrollments or other budgetary reasons or pursuant to
reorganizations for academic or budgetary reasons. Nothing in
this section or in any other section of this chapter shall be con-
strued to prevent a school district from entering into an individual
annuity contract for such employee or from reducing the salary or
compensation of such employee pursuant to such agreement for
the purpose of such purchase as authorized by section forty of this
chapter.

2997
2998
2999
3000
3001
3002
3003
3004
3005
3006
3007
3008
3009
3010 Section 68. No school committee or other local school

governing entity shall by rule, regulation, or otherwise, restrict
any teacher in, or dismiss him for, exercising his right of suffrage,
signing nomination papers, petitioning the general court or
appearing before its committees, to the extent that such rights,
except voting, are not exercised on the school premises during
school hours, or when their exercise would actually interfere with
the performance of school duties.

3011
3012
3013
3014
3015
3016
3017
3018 Section 69. No person shall demand or accept from any appli-

cant for the position of teacher in the public schools a fee or other3019
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compensation exceeding two dollars, and no additional sum shall
be charged to cover expenses or for any other reason, except that
further compensation, not exceeding five percent of the teacher’s
salary for the first year, provided the position is open to the
teacher for said period, may be charged for procuring such posi-
tion. Violation of this section shall be punished by a fine of not
less than fifty nor more than five hundred dollars.

3020
3021
3022
3023
3024
3025
3026

Section 70. To facilitate the early detection of children mani-
festing traits tending toward juvenile delinquency and to assist in
the prevention of such children becoming juvenile delinquents,
any city or town acting by its school committee or other local
school governing entity and out of funds appropriated for general
school purposes, and any regional school district, may employ
such number of school adjustment counselors or school social
workers as the school committee or other governing entity, shall
deem necessary. Each such school adjustment counselor or school
social worker shall be responsible for (a) counselling and helping
children in the primary, elementary and secondary grades who are
neglected, maladjusted, emotionally disturbed, neurotic or other-
wise potentially delinquent and are referred to him by a teacher,
principal or other school personnel, (b) cooperating with teachers,
principals and all other school personnel in assisting and
readjusting such children, (c) establishing helpful and kindly rela-
tionships with the home for the purpose of assisting parents to
improve spiritual, moral, economic, physical or social conditions
that threaten the welfare of the child and of society, (d) enlisting
the interest and the help of clergymen and other local leaders and
officials in a mutual community effort to save children from delin-
quency, and (e) serving as a referral agent to obtain necessary aid
from specialized public or private organizations in serious cases
which appear to be beyond the resources of the community. A
school adjustment counselor or school social worker employed
pursuant to this section may be employed on a full-time or part-
time basis as the school committee or other local school governing
entity shall determine. Expenses incurred under the provisions of
this section shall be reimbursable under chapter seventy.

3027
3028
3029
3030
3031
3032
3033
3034
3035
3036
3037
3038
3039
3040
3041
3042
3043
3044
3045
3046
3047
3048
3049
3050
3051
3052
3053
3054
3055

Section 71. (a) The school committee or other local school
governing entity may supervise and control all athletic and other
organizations composed of public school pupils and bearing the

3056
3057
3058
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school name or organized in connection therewith. It may directly
or through an authorized representative determine under what
conditions the same may compete with similar organizations in
other schools. Expenditures by the committee or other local
school governing entity for the organization and conduct of phys-
ical education, athletics, sports, games and play, for providing
proper apparatus, equipment, supplies, athletic wearing apparel,
including appropriate souvenir garments and trophies, and facili-
ties for the same in the buildings, yards and playgrounds under the
control of said committee or entity, or upon any other land which
it may have the right or privilege to use for this purpose, and for
the employment of experienced athletic directors to supervise said
physical education, athletics, sports, games and play, shall be
deemed to be for a school purpose. Expenditures by said
committee or entity for making special awards to pupils who have
performed meritoriously in the fields of art, debating, distributive
education, music, science, social studies or languages shall also be
deemed to be for a school purpose. Cities and towns may appro-
priate for the employment of coaches to supervise in public
schools physical education, athletics, sports, games and play, and
for the transportation and expenses of public school athletic
teams, coaches, cheerleaders, bands and any other groups com-
posed of public school pupils which bear the school name and are
under the control of the school committee, within and without the
commonwealth, to places where athletic contests or physical edu-
cation, sports, games, play, musical festivals, competition or other
events are held, and for the purchase of band and cheerleaders’
uniforms and musical instruments for the members of bands com-
posed of public school pupils and bearing the school name and
under the control of the school committee. All receipts by said
committee or entity in connection with the conduct of activities
provided for under this section or any other activity not expressly
provided for in this chapter but sponsored by the school com-
mittee or other local school governing entity in which participa-
tion is contingent upon the payment of a fee by the participant,
shall be deposited with the treasurer of such town or, in cases
where the town is a member of a regional school district, with the
treasurer of such district and held as a separate account and
expended by said committee or entity without further appropria-

3059
3060
3061
3062
3063
3064
3065
3066
3067
3068
3069
3070
307!
3072
3073
3074
3075
3076
3077
3078
3079
3080
3081
3082
3083
3084
3085
3086
3087
3088
3089
3090
3091
3092
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tion, notwithstanding the provisions of section fifty-three of
chapter forty-four.

3098
3099

(b) The superintendent of schools may contract to employ ath-
letic coaches on such terms and conditions as the school com-
mittee or other local school governing entity deems appropriate.

3100
3101
3102

Section 72. (a) The principal at each school, subject to the
direction of the superintendent of schools, shall, at the expense of
the school district, purchase textbooks and other school supplies,
and consistent with the district policy, shall loan them to the
pupils attending such school free of charge. If instruction is given
in the manual and domestic arts, the principal may so purchase
and loan the necessary tools, implements and materials. The prin-
cipal shall also, at like expense, procure such apparatus, reference
books and other means of illustration, as may be needed. Said pur-
chases shall be made in accordance with chapter thirty B and
within the purchasing guidelines adopted by the municipality
where such purchases are made if such guidelines exist.

3103
3104
3105
3106
3107
3108
3109
3110
3111
3112
3113
3114

(b) A change may be made in the school books used in the
public schools by a vote of two-thirds of the whole school com-
mittee or other local school governing entity at a meeting thereof,
or as may be provided by vote pursuant to section thirty-one of
chapter forty-three or section one of chapter forty-one, notice of
such intended change having been given at a previous meeting.

3115
3116
3117
3118
3119
3120

Section 73. School committees and other local school
governing entities shall have authority to organize school safety
patrols, consisting of pupils, whose functions shall be to

encourage pupils to cross highways at designated crossings and
when conditions are safe, to assist drivers of school buses in main-
taining safety rules and to protect pupils who are boarding or
alighting from such buses; and may adopt regulations relative to
the flagging or signalling of school buses by members of said
safety patrols. Said committees or entities may make expenditures,
from funds appropriated for school purposes, for the purchase of
traffic belts, so called, to be used by the safety patrol leaders in
safeguarding the passage of pupils to and from school. Nothing
herein contained shall authorize a safety patrol member to direct
vehicular traffic, provided, however, that such patrol member may
use a flag or other approved signal to indicate to a driver that
school children are crossing or are about to cross the street. No

3121
3122
3123
3124
3125
3126
3127
3128
3129
3130
3131
3132
3133
3134
3135
3136
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patrol member shall be stationed in that portion of the highway
intended for the use of vehicular traffic, but shall perform his
duties from the curb and sidewalk areas.

3137
3138
3139

No liability shall attach either to the school committees or other
local school governing entities or any individual member thereof,
a superintendent of schools, teacher, patrol member, or parent of a
patrol member, or other school authority by virtue of the organiza-
tion, maintenance or operation of a safety patrol under authority
of this section.

3140
3141
3142
3143
3144
3145

Section 74. The school committee or other local school
governing entity may make expenditures for the purchase and care
of uniforms to be worn by employees whose duties require the
preparation, handling and serving of food in connection with the
sale of school lunches, or involve the care, maintenance, repair or
heating of school buildings.

3146
3147
3148
3149
3150
3151

Section 75. The school committee, if the district has one, shall
serve without compensation, unless otherwise provided by vote
pursuant to section thirty-one of chapter forty-three or section one
of chapter forty-one, except that a member of a school committee
of a city, town, regional school district or superintendency union
may be compensated for his services by a majority vote of the city
council in a city having a Plan D or Plan E charter; in a city not
having a Plan D or Plan E charter by vote of the city council, sub-
ject to the provisions of the charter of such a city; in a town by a
majority vote at a town meeting; and in a regional school district
or school superintendency by a majority vote of the voting
member towns authorized at their respective town meetings, the
amount of such compensation, in each case, to be set by the
respective cities, towns or groups of towns. No member of a
school committee or other local school governing entity in any
town shall be eligible for the position of teacher, or superintendent
of public schools therein, or in any union school or super-
intendency union or district in which his town participates, unless
otherwise provided by vote pursuant to section thirty-one of
chapter forty-three or section one of chapter forty-one.

3152
3153
3154
3155
3156
3157
3158
3159
3160
3161
3162
3163
3164
3165
3166
3167
3168
3169
3170
317]
3172 Section 76. (a) The school committee or other local school

governing entity shall appoint one or more school physicians and
registered nurses, shall assign them to the public schools within

3173
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3175
3176
3177
3178
3179
3180
3181
3182
3183
3184
3185
3186
3187
3188
3189
3190
3191
3192
3193
3194
3195
3196
3197
3198
3199
3220
3221
3222
3203
3204
3205
3206
3207
3208
3209
3210
3211
3212
3213

its jurisdiction, shall provide them with all proper facilities for the
performance of their duties and shall assign one or more physi-
cians to the examination of children who apply for health certifi-
cates required by section eighty-seven of chapter one hundred and
forty-nine, but in cities where the medical inspection hereinafter
prescribed is substantially provided by the board of health, said
board shall appoint and assign the school physicians and regis-
tered nurses. The board of education and training may exempt
towns having a valuation of less than one million dollars from so
much of this section as relates to school nurses.

(b) A superintendency union formed and conducted under the
provisions of section eighty-two of this chapter, may employ one
or more school physicians and may employ one or more school
registered nurses; determine the relative amount of service to be
rendered by each in each town; fix She compensation of each
person so employed; apportion the payment thereof among the
several towns; and certify the respective shares to the several town
treasurers. A school physician or registered nurse so employed
may be removed by a two-thirds vote of the full membership of
the joint committee. The joint committee of any superintendency
union may employ clerical and secretarial help, special teachers
and supervisors, fix the compensation of each person so employed
and apportion the payment thereof among the several towns; and
certify the respective shares to the respective town treasurers.

(c) The towns comprised in a superintendency district or union
employing one or more school physicians and registered nurses in
accordance with the provisions of subsection (b) shall be exempt
from the provisions of subsection (a) requiring the appointment of
such persons.

(d) Every school physician shall make a prompt examination of
all children referred to him as provided in this chapter, and such
further examination of teachers, janitors and school buildings as in
his opinion the protection of the health of the pupils may require.
Every such physician who is assigned to perform the duty of
examining children who apply for health certificates shall make a
prompt examination of every child who wishes to obtain an
employment permit, as provided in section eighty-seven of chapter
one hundred and forty-nine, and who presents to said physician
the pledge or promise of the employer, as provided in said section;
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and the physician shall certify in writing whether or not in his
opinion such child is in sufficiently sound health and physically
able to perform the work described in said pledge or promise.

3214
3215
3216

(e) A physician employed by a school system or a person who
has completed a full course in emergency medical care as pro-
vided in section six of chapter one hundred and eleven C shall be
assigned to every interscholastic football game played by any
team representing a public secondary school in the common-
wealth, and the expenses of such physician or person shall be paid
by the school committee or other local school governing entity of
the city, town or district wherein such football game is played.

3217
3218
3219
3220
3221
3222
3223
3224

(f) Notwithstanding any general or special law to the contrary,
the department of health services shall promulgate regulations
governing the administration of medications, including psy-
chotropic medications to children in school settings, in accordance
with sections seven and nine of chapter ninety-four C. In devel-
oping such regulations, the department shall consult with the
department of licensing and registration.

3225
3226
3227
3228
3229
3230
3231

Section 77. (a) A child infected, or in a household where a
person is infected, with a disease dangerous to the public health as
defines in accordance with section six of chapter one hundred and
eleven, or in a household exposed to contagion from any such dis-
ease in another household, shall not attend any public school
while he is so infected or remains in a household where such
infection or exposure exists if the regulations of the board of
health require such exclusion. A child returning to school after
having been absent on account of such infection or exposure shall
present a certificate from the board of health or its duly appointed
agent that the danger of conveying such disease by such child has
passed; provided, that if such a child returns to school without
such a certificate, after having been absent on account of such
infection or exposure, he shall immediately be referred to a school
physician for examination and, if it is found by such physician
upon such examination that such danger has passed, he may
remain at school.

3232
3233
3234
3235
3236
3237
3238
3239
3240
3241
3242
3243
3244
3245
3246
3247
3248
3249 (b) A child showing signs of ill health or of being infected with

a disease dangerous to the public health as defined in accordance
with section six of chapter one hundred and eleven shall be sent
home immediately, or as soon as safe and proper conveyance can

3250
3251
3252
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be found, or shall be referred to a school physician, who may
direct that such child be sent home. In the case of schools
remotely situated, such other steps may be taken as will best effec-
tuate the purpose of this section and ensure the safety of such
child and other pupils. The superintendent of the local school
system, or collaborative director of a collaborative as set forth in
section four E of chapter forty, shall immediately cause the board
of health to be notified of all children excluded under this section
by reason of any disease dangerous to the public health.

3253
3254
3255
3256
3257
3258
3259
3260
3261

No public school teacher and no collaborative school teacher,
no principal, secretary to the principal, nurse or other public
school or collaborative school employee who, in good faith,
renders emergency first aid or transportation to a student who has
become injured or incapacitated in a public school or collaborative
school building or on the grounds thereof shall be liable in a suit
for damages as a result of his acts or omissions either for such first
aid or as a result of providing such emergency transportation to a
place of safety, nor shall such person be liable to a hospital for its
expenses if under such emergency conditions he causes the admis-
sion of such injured or incapacitated student, nor shall such person
be subject to any disciplinary action by the school committee,
other local school governing entity, or collaborative board of such
collaborative for such emergency first aid or transportation.

3262
3263
3264
3265
3266
3267
3268
3269
3270
3271
3272
3273
3274
3275

(c) No person known to be suffering from tuberculosis in a
communicable form, or having evidence of symptoms thereof,
shall be employed or continued in employment at any public or
private school in the commonwealth, including any college or
university, at any special training center for the mentally retarded,
or any program for youthful offenders in any capacity which
might bring him into direct contact with any student at such
school. Immediately prior to his entering into any such employ-
ment, each school superintendent, principal, director, teacher, food
handler, custodian, school bus driver, nurse, doctor, or other
person whose duties, either official or voluntary, bring him into
such direct contact with students, shall file with the superintendent
or other persons having charge of such school on forms furnished
by the department of health services, a report made by a licensed
physician or a registered nurse certifying his freedom from tuber-
culosis in a communicable form and said report shall be kept a
part of the records of such school authorities. The report certifying

3276
3277
3278
3279
3280
3281
3282
3283
3284
3285
3286
3287
3288
3289
3290
3291
3292
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freedom from tuberculosis shall be accompanied by the results of
a negative intradermal tuberculin test administered not more than
ninety days prior thereto in a manner approved by the commis-
sioner of health services, or in the case of a person whose tuber-
culin test is positive, by the report of a large X-ray film of the
chest taken not more than ninety days prior thereto, and such
other laboratory and clinical examinations as may be required for
the exclusion of tuberculosis in a communicable form, except that
no registered nurse shall file any such report without the results of
a negative tuberculin test. The commissioner of health services
may order that such examinations be repeated or additional tests
made in a department of health services designated tuberculosis
clinic in any case where the results may be in dispute. On request,
X-ray films shall be submitted for review to the department of
health services or its designated tuberculosis clinic and where the
X-ray so submitted is for any reason not satisfactory, an X-ray of
the employee’s chest shall be made by the department or desig-
nated clinic. When such X-ray shows a pulmonary lesion which
cannot be properly evaluated on a single film, further X-ray exam-
inations shall be made, at such intervals as it may require, and
without charge, by said department or designated tuberculosis
clinic. Cases in which the question of communicability of tubercu-
losis arises may, on appeal, be referred to a board of three compe-
tent physicians, appointed by the commissioner of health services,
and their decision shall be final. A new examination shall not be
required for any school employee who transfers employment
within the commonwealth and has previously filed a valid certifi-
cation report under this section.

3293
3294
3295
3296
3297
3298
3299
3300
3301
3302
3303
3304
3305
3306
3307
3308
3309
3310
3311
3312
3313
3314
3315
3316
3317
3318
3319
3320
3321 The commissioner of health services may order the repeat

examination and certification of any employee, required to be
certified under this section, if such employee is exposed to a
patient with tuberculosis, or if such employee lives or is employed
in a city or town or section thereof where a high prevalence of
tuberculosis exists, as determined by said commissioner.

3322
3323
3324
3325
3326
3327 School personnel certified by approving authorities in other

states which have similar laws or regulations which require
freedom from tuberculosis in communicable form in their school
personnel may submit such certificate to the department of health
services for approval. On petition in writing, the provisions of this

3328
3329
3330
3331
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section may be waived by the commissioner of said department
when in his opinion over-exposure to radiation would imperil a
person’s health.

3332
3333
3334

Any teacher, other than a teacher in the public schools, or any
other employee excluded or removed from employment on
account of tuberculosis in a communicable form shall be carried
on sick leave with pay for such period as he may be entitled to
under regulations of the school committee or other school officers;
and any teacher in a public school, or other employee therein
whose duties bring him into direct contact with any student
thereat, shall, if excluded or removed from employment on
account of tuberculosis in a communicable form be carried on sick
leave with pay for the entire period of such exclusion or removal,
but in no case for more than two years, and for such further addi-
tional period as he may be entitled to under the regulations of the
school committee or other school officers. No teacher or employee
so excluded or removed shall return to employment in a school
until properly certified by the department of health services, or a
designated tuberculosis clinic, on the basis of X-ray and labora-
tory examinations, as free from tuberculosis in a communicable
form. Facilities for free X-ray service shall be provided by the
department of health services or a designated tuberculosis clinic
for all persons who come within the scope of this section.

3335
3336
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3342
3343
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3354

(d) Each teacher and pupil of any school, public or private,
shall, while attending school classes in industrial art or vocational
shops or laboratories in which caustic or explosive chemicals, hot
liquids or solids, hot molten metals, or explosives are used or in
which welding of any type, repair or servicing of vehicles, heat
treatment or tempering of metals, or the milling, sawing, stamping
or cutting of solid materials, or any similar dangerous process is
taught, exposure to which may be a source of danger to the eyes,
wear an industrial quality eye protective device, approved by the
department of licensing and registration. Each visitor to any such
classroom or laboratory shall also be required to wear such protec-
tive device.

3355
3356
3357
3358
3359
3360
3361
3362
3363
3364
3365
3366

(e) If any child is found to be suffering from any disease or
defect, or if any child is found to have any defect or disability
requiring treatment, the school committee or other local school

3367
3368
3369
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governing entity shall forthwith notify the parent or guardian of
such child.

3370
3371

(f) The committee, or the board of health in those municipali-
ties where school health services are the responsibility of the
board of health, shall cause every child in. the public schools, and
at the individual request of a parent or guardian of a pupil in a pri-
vate school which has been approved under section one of chapter
seventy-six, and which does not discriminate in its entrance
requirements on the basis of race or color cause such pupil to be
separately and carefully examined in such manner and at such
intervals, including original entry, as may be determined by the
department of health services after consultation with the medical
profession, to ascertain defects in sight or hearing, postural and
other physical defects tending to prevent his receiving the full
benefit of his school work, or requiring a modification of the same
in order to prevent injury to the child or to secure the best educa-
tion results, and to ascertain defects of the feet which might unfa-
vorably influence the child’s health or physical efficiency, or both,
during childhood, adolescence and adult years, and shall require a
physical record of each child to be kept in such forms as pre-
scribed by the provisions of section one hundred and eighty-five
A of chapter one hundred and eleven. Tests ascertaining postural
defects shall be administered at least once annually in grades five
through nine. Tests of sight and hearing and postural defects shall
be performed by teachers, physicians, optometrists, nurses or
other personnel who are approved by the department of health
services for the purpose, and the examination of feet shall be
made by the school physicians or by podiatrists, in accordance
with regulations set by the department. Any child shall be exempt
on religious grounds from these examinations upon written
request of parent or guardian on condition that the laws and regu-
lations relating to communicable diseases shall not be violated.

3372
3373
3374
3375
3376
3377
3378
3379
3380
3381
3382
3383
3384
3385
3386
3387
3388
3389
3390
3391
3392
3393
3394
3395
3396
3397
3398
3399
3400
3401
3402 Any person who conducts an eye examination of a child in

response to such child having failed an eye examination given in
accordance with the provisions of this section shall forward a
written report of the results of the examination to the school
health personnel and a copy of said report to a parent or guardian
of such child. Said report shall include, but not be limited to, the
following:

3403
3404
3405
3406
3407
3408
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(i) date of the report;3409
(ii) name and address of the child;3410
(iii) name of the child’s school;3411
(iv) type of examination;3412
(v) a summary of significant findings, including diagnoses,

medication used, duration of action of medication, treatment,
prognosis, whether or not a return visit is recommended and, if so,
when;

3413
3414
3415
3416

(vi) recommended educational adjustments for the child, if any,
which may include the following: preferential seating in the
classroom, eyeglasses for full-time use in school, eyeglasses for
part-time use in school, sight-saving eyeglasses or any other
recommendations;

3417
3418
3419
3420
3421

(vii) name, address and signature of the examiner.3422
Section 78. (a) The school committee or other local school

governing entity of a town not in a superintendency union or
district shall employ a school superintendent, and fix his compen-
sation. A superintendent employed under this section or section
eighty-two of this chapter shall manage the system in a fashion
consistent with state law and the policy determinations of the
committee or governing entity. Upon the recommendation of the
superintendent, the school committee or other responsible entity
may also establish and appoint assistants or associates, who shall
report to the superintendent, and the school committee or other
responsible entity shall fix the compensation paid to such assis-
tants or associates. The school committee or other responsible
entity shall approve or disapprove the hiring of said positions.
Such approval shall not be unreasonably withheld; provided, how-
ever, that upon the request of the superintendent the school
committee or other responsible entity shall provide an explanation
of disapproval. Nothing in this section shall prevent one person
from performing the functions of superintendent and head of
another municipal department, or combining the functions of
superintendent and school principal.

3423
3424
3425
3426
3427
3428
3429
3430
3431
3432
3433
3434
3435
3436
3437
3438
3439
3440
3441
3442
3443 (b) The superintendent of a school district shall appoint princi-

pals for each public school within the district at levels of compen-
sation determined in accordance with policies established by the
school committee or other local school governing entity.
Principals employed under this section shall be the educational

3444
3445
3446
3447
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administrators and managers of their schools and shall supervise
the operation and management of their schools and school prop-
erty, subject to the supervision and direction of the superinten-
dent. Principals employed under this section shall be responsible,
consistent with district personnel policies and budgetary restric-
tions and subject to the approval of the superintendent, for hiring
all teachers, instructional or administrative aides, and other per-
sonnel assigned to the school, and for terminating all such per-
sonnel, subject to review and prior approval by the superintendent
and subject to the provisions of this chapter. Nothing in this sec-
tion shall prevent one person from serving as superintendent and
school principal, or from serving as the principal of two or more
elementary schools or to prevent the use of teaching principals in
any schools.

3448
3449
3450
3451
3452
3453
3454
3455
3456
3457
3458
3459
3460
3461

It shall be the responsibility of the principal in consultation
with professional staff of the building to promote participatory
decision-making among all professional staff for the purpose of
developing educational policy.

3462
3463
3464
3465

The school superintendent of a city or town or regional school
district including vocational-technical schools, may also appoint
administrators and other personnel not assigned to particular
schools, at levels of compensation determined in accordance with
policies established by the school committee.

3466
3467
3468
3469
3470
3471 Section 79. At each public elementary, secondary and indepen-

dent vocational school in the commonwealth there shall be a
school council consisting of the school principal, who shall co-
chair the council; parents of students attending the school who
shall be selected by the parents of students attending such school
who will be chosen in elections held by the local recognized
parent/teacher organization under the direction of the principal, or
if none exists, chosen by a representative process approved by the
school committee or other local school governing entity. Said
parents shall have parity with professional personnel on the school
councils; teachers who shall be selected by the teachers in such
school; other persons, not parents or teachers of students at the
school, drawn from such groups or entities as municipal govern-
ment, business and labor organizations, institutions of higher edu-
cation, human services agencies or other interested groups
including those from school age child care programs; and for
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3487 schools containing any of the grades nine to twelve, at least one
such student; provided, however, that not more that fifty percent
of the council shall be non-school members. The principal, except
as otherwise provided herein, shall have the responsibility for
defining the composition of and forming the group pursuant to a
representative process approved by the superintendent and school
committee or other local school governing entity and for con-
vening the first meeting no later than forty days after the first day
of school, at which meeting a co-chairman shall be selected.
School councils should be broadly representative of the racial and
ethnic diversity of the school building and community. For pur-
poses of this paragraph the term “non-school members” shall
mean those members of the council, other than parents, teachers,
students and staff of the school. Nothing contained in this section
shall require a new school council to be formed if an existing
school council fulfills the intent of this section, the parent and
teacher members thereof were selected in a manner consistent
with the provisions of this section and the membership thereof
complies with the aforesaid fifty percent requirement.

3488
3489
3490
3491
3492
3493
3494
3495
3496
3497
3498
3499
3500
3501
3502
3503
3504
3505
3506 Meetings of the school council shall be subject to the provisions

of sections twenty-three A, twenty-three B and twenty-
three C of chapter thirty-nine.

3507
3508

The school council shall meet regularly with the principal of the
school and shall assist in the identification of the educational
needs of the students attending the school, in the review of the
annual school budget, and in the formulation of a school improve-
ment plan, as provided below.

3509
3510
3511
3512
3513

The principal of each school, in consultation with the school
council established pursuant to this section shall adopt educational
goals for the schools consistent with the goals and standards
including the student performance standards, adopted by the board
pursuant to chapter fifteen and consistent with any educational
policies established for the district, shall assess the needs of the
school in light of those goals, and shall formulate a school
improvement plan to advance such goals, to address such needs
and to improve student performance. The plan shall include an
assessment of the impact of class size on student performance, and
shall consider student to teacher ratios and other factors and sup-
portive adult resources, and may include a scheduled plan for

3514
3515
3516
3517
3518
3519
3520
3521
3522
3523
3524
3525



1996] HOUSE No. 5815

reducing class size. The plan shall address professional develop-
ment for the school’s professional staff, the allocation of any pro-
fessional development funds in the annual school budget, the
enhancement of parental involvement in the life of the school,
safety and discipline, the establishment of a welcoming school
environment characterized by tolerance and respect for all groups,
extracurricular activities, the development of means for meeting
the diverse learning needs of as many children as possible,
including children with special needs currently assigned to sepa-
rate programs, within the regular education programs at the
school, and such further subjects as the principal, in consultation
with the school council, shall consider appropriate. In school dis-
tricts with language minority student populations the professional
development plan under this section shall specify how the plan
will address the need for training and skills in second language
acquisition and in working with culturally and linguistically
diverse student populations. Each school improvement plan shall
be submitted to the school committee or other responsible entity
for review and approval every year. If said school improvement
plan is not reviewed by the school committee or other responsible
entity within thirty days of receiving the plan, the plan shall be
deemed to have been approved.

3526
3527
3528
3529
3530
3531
3532
3533
3534
3535
3536
3537
3538
3539
3540
3541
3542
3543
3544
3545
3546
3547
3548 Nothing contained in this section shall prevent the school com-

mittee or other responsible entity from granting a school council
additional authority in the area of educational policy; provided,
however, that school councils shall have no authority over matters
which are subject to chapter one hundred and fifty E.

3549
3550
3551
3552
3553 Section 80. School superintendents and principals in every

school district in the commonwealth shall pursue opportunities to
establish school community partnerships that may advance policy
development, staff development, curriculum development,
instructional enrichment and may provide material and financial
support. The board of education and training shall assist in and
facilitate with the establishment of school/community partner-
ships.

3554
3555
3556
3557
3558
3559
3560
3561 Section 81. (a) The school committees of two or more towns,

each having a valuation less than two million five hundred thou-
sand dollars, and having an aggregate maximum of seventy-five,
and an aggregate minimum of twenty-five, schools, and the com-
mittees of four or more such towns, having said maximum but
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irrespective of said minimum, shall form a union for employing a
superintendent of schools. A town whose valuation exceeds said
amount may participate in such a union but otherwise subject to
this section. Such a union shall not be dissolved except by vote of
the school committees representing a majority of the participating
towns with the consent of the board of education and training, nor
by reason of any change in valuation or the number of schools.

3566
3567
3568
3569
3570
3571
3572

(b) The board of education and training may form or readjust
such unions whenever it becomes necessary to include one or
more towns otherwise unable to comply with the preceding sec-
tion, and in so doing may disregard the minimum number of
schools prescribed therein.

3573
3574
3575
3576
3577

(c) The school committees of such towns shall, for the purposes
of the union, be a joint committee and shall be the agent of each
participating town, provided that any school committee of more
than three members shall be represented therein by its chairman
and two of its members chosen by it. The joint committee shall
annually, after completion of annual elections in all of the member
towns meet at a day and place agreed upon by the chairmen of the
constituent committees, and shall organize by choosing a
chairman and a secretary. It shall employ for a three year term, a
school superintendent, determine the relative amount of service to
be rendered by him in each town, fix his salary, and may provide
for fringe benefits, and other conditions of employment, including
but not limited to, severance pay, relocation expenses, reimburse-
ment for expenses incurred in the performance of duties or office,
liability insurance, and leave for said superintendent and shall
apportion the payment thereof among the several towns and cer-
tify the respective shares to the several town treasurers. He may be
removed, by a two-thirds vote of the full membership of the joint
committee.

3578
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3580
3581
3582
3583
3584
3585
3586
3587
3588
3589
3590
3591
3592
3593
3594
3595
3596
3597 Section 82. A school superintendent who accepts any commis-

sion, fee, compensation, or reward of any kind for obtaining for
any person a position as teacher in the public schools shall be pun-
ished by a fine of not less than fifty nor more than five hundred
dollars.

3598
3599
3600
3601

A school district shall neither (i) employ a member of the
immediate family of a school superintendent central office ad-
ministrator, or school committee member, nor (ii) assign a
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member of the immediate family of the principal as an employee
at the principal’s school, unless written notice is given to the
school committee or other local school governing entity of the
proposal to employ or assign such person at least two weeks in
advance of such person’s employment or assignment. As used in
this section, “immediate family” shall have the meaning assigned
by subsection (e) of section one of chapter two hundred and sixty-
eight A.

3605
3606
3607
3608
3609
3610
3611
3612

Section 83. (a) Every town shall provide and maintain a suffi-
cient number of schoolhouses, properly furnished and conve-
niently situated for the accommodation of all children therein
entitled to attend the public schools. If the distance between a
child’s residence and the school he is entitled to attend exceeds
two miles and the nearest school bus stop is more than one mile
from such residence, and the school committee or other entity
responsible for the district’s schools declines to furnish trans-
portation, the board of education and training, upon appeal of the
parent or guardian of the child, may require the town to furnish
transportation for children in grades kindergarten through six for a
part or for all of the distance between said child’s residence and
the school. If said distance exceeds three miles, and the distance
between the child’s residence and a school in an adjoining town
giving substantially equivalent instruction is less than three miles,
and the school committee or other entity responsible for the dis-
trict’s schools declines to pay for tuition in such nearer school,
and for transportation in case the distance thereto exceeds two
miles, the board of education and training, upon like appeal, may
require the town of residence to pay for tuition in such nearer
school for children in grades kindergarten through six, and if nec-
essary provide for transportation for a part or for the whole of said
distance to, such nearer school for children in said grades.
Nothing contained in the preceding two sentences shall be con-
strued to limit the obligation of regional school districts to pro-
vide transportation for all school children in grades kindergarten
through twelve, pursuant to the provisions in section twenty-seven
of this chapter. No school district shall be compelled to furnish
transportation on a private way. The school committee, unless the
town otherwise directs, shall have general charge and superinten-
dence of the schoolhouses, shall keep them in good order, and
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shall, at the expense of the town, procure a suitable place for the
schools, if there is no schoolhouse, and provide fuel and all other
things necessary for the comfort of the pupils. Whenever a town
shall undertake to provide a schoolhouse, the town shall appoint at
least one member of the school committee, or its designee, to
serve on the agency, board or committee to which the planning
and construction or other acquisition of such schoolhouse is dele-
gated.

3644
3645
3646
3647
3648
3649
3650
3651
3652 (b) A town may, at a town meeting, determine the situation of

its schoolhouses.3653
3654 (c) For the purpose of promoting the usefulness of public

school property the school committee or other entity responsible
for the schools of any town may conduct such educational and
recreational activities in or upon school property under its control,
and, subject to such regulations as it may establish, and, consis-
tently and without interference with the use of the premises for
school purposes, shall allow the use thereof by individuals and
associations for such educational, recreational, social, civic, phil-
anthropic and like purposes as it deems for the interest of the com-
munity. The affiliation of any such association with a religious
organization shall not disqualify such association from being
allowed such a use for such a purpose. The use of such property as
a place of assemblage for citizens to hear candidates for public
office shall be considered a civic purpose within the meaning of
this section. A school committee or other responsible entity shall
award concessions for food at any field under its control only to
the highest responsible bidder. This section shall not apply to
Boston.

3655
3656
3657
3658
3659
3660
3661
3662
3663
3664
3665
3666
3667
3668
3669
3670
3671

(d) A school committee or other local school governing entity
may, subject, however, to all other provisions of law, designate the
locations for the erection of highway safety stations for children
awaiting a school bus; provided, that such locations have been
approved by the school superintendent or, as his designee, the
school transportation officer. A school committee or other local
school governing entity may order the discontinuance of the use of
any such station by the children if it is not constructed of durable
material with a floor of concrete raised above ground level, or is
not kept clean, well painted, free of snow, and suitably maintained
at all times.

3672
3673
3674
3675
3676
3677
3678
3679
3680
3681
3682
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(e) A school district may offer adult physical fitness programs
to be held in the gymnasium of any school at any time during
which such gymnasium facilities are not being used for school
purposes.

3683
3684
3685
3686

Section 84. (a) The school committee or other entity respon-
sible for the district’s schools shall provide for each schoolhouse
under its control, which is not otherwise supplied, flags of the
United States of silk or bunting not less than two feet long, such
flags or bunting to be manufactured in the United States, and suit-
able apparatus for their display as hereinafter provided. A flag
shall be displayed, weather permitting, on the school building or
grounds on every school day and on every legal holiday or day
proclaimed by the governor or the President of the United States
for especial observance; provided, that on stormy school days, it
shall be displayed inside the building. A flag shall be displayed in
each assembly hall or other room in each such schoolhouse where
the opening exercises on each school day are held. Each principal
or teacher at the commencement of the first class of each day in
all grades in all public schools shall lead the class in a group
recitation of the “Pledge of Allegiance to the Flag”. A flag shall
be displayed in each classroom in each such schoolhouse.

3687
3688
3689
3690
3691
3692
3693
3694
3695
3696
3697
3698
3699
3700
3701
3702
3703
3704 (b) On every public school building within the commonwealth

there may be placed in a conspicuous location a suitable plaque
which shall contain the words “For God and Country”. Such
plaques may be donated by veterans or civic organizations or
individuals.

3705
3706
3707
3708
3709 Section 85. (a) All moneys received by the school committee or

other entity responsible for the district’s schools in connection
with the conduct of community school programs, so designated by
prior vote of said committee or governing entity, shall be
deposited with the treasurer of the town or city. The school com-
mittee or other governing entity may expend such receipts without
further appropriation for the purchase of materials and equipment
for such programs.

3710
3711
3712
3713
3714
3715
3716
3717 (b) A school committee or other local school governing entity

responsible for the schools of any city, town, or regional school
district may authorize the prepayment of tuition for a period not
exceeding three months to any approved private school or
approved program source which a student is attending under the

3718
3719
3720
3721
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provisions of chapter seventy-one B and the city, town or regional
school district treasurer shall be required to approve and pay such
monies in accordance with the authorization of the school com-
mittee or other governing entity.

3722
3723
3724
3725

(c) In any city or town which accepts this section, all moneys
received by the school committee or other entity responsible for
the district’s schools in connection with the conduct of adult
education and continuing education programs, including, but not
limited to adult physical fitness programs conducted under section
eighty-four (e) of this chapter, summer school programs and
programs designated by prior vote of said committee or other
governing entity as community school programs, and in connec-
tion with the use of school property under section eighty-four (c)
shall be deposited with the treasurer of the town or city and held
as separate accounts. The receipts held in such a separate account
may be expended by said school committee or other governing
entity without further appropriation for the purposes of the pro-
gram or programs from which the receipts held in such account
were derived or, in the case of the use of school property account,
for expenses incurred in making school property available for such
use, notwithstanding the provisions of section fifty-three of
chapter forty-four of the GeneralLaws. A city or town may appro-
priate funds for the conduct of any such program or for expenses
incurred in making school property available for such use, which
funds shall be expended by the school committee or other
governing entity in addition to funds provided from other sources.
Three years from the date a city or town accepts the provisions of
this paragraph, and every third year thereafter, said city or town
may act to rescind its original acceptance.

3726
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3729
3730
3731
3732
3733
3734
3735
3736
3737
3738
3739
3740
3741
3742
3743
3744
3745
3746
3747
3748
3749
3750

(d) In any city or town which accepts this section, all monies
received by the school committee or other local school governing
entity as tuition payments for nonresident students shall be
deposited with the treasurer of the town or city and held as sepa-
rate accounts. The receipts held in such a separate account may be
expended by said school committee or other entity responsible for
the district’s schools without further appropriation for expenses
incurred in providing education for such nonresident students,
notwithstanding the provisions of section fifty-three of chapter
forty-four. A city or town may appropriate funds for expenses
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3760
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incurred in providing education for such nonresident students,
which funds shall be expended by the school committee or other
local school governing entity in addition to funds provided from
other sources.

3761
3762
3763
3764

(e) This chapter shall not affect the right of any corporation
established in a town to manage any estate or funds given or
obtained for the purpose of supporting schools therein, or in any
way affect such estate or funds.

3765
3766
3767
3768

Section 86. Any school committee or other local school gov-
erning entity that as of July 1, 1995 is maintaining and operating
an extended course of instruction at the junior college level pur-
suant to section five of chapter six hundred twenty of the acts of
nineteen hundred and forty-eight may continue to operate said
course of instruction, subject to such guidance as the board of
education and training may provide.

3769
3770
3771
3772
3773
3774
3775

Section 87. (a) The right of students to freedom of expression
in the public schools of the commonwealth shall not be abridged,
provided that the principal or other school head may reasonably
determine whether the exercise of such right may cause any dis-
ruption or disorder to the educational mission of the school.
Freedom of expression shall include without limitation, the rights
and responsibilities of students, collectively and individually,
(a) to express their views through speech and symbols, (b) to
write, publish and disseminate their views, (c) to assemble peace-
ably on school property for the purpose of expressing their opin-
ions. Any assembly planned by students during regularly
scheduled school hours shall be held only at a time and place
approved in advance by the school principal or his designee.

3776
3777
3778
3779
3780
3781
3782
3783
3784
3785
3786
3787
3788
3789 No expression made by students in the exercise of such rights

shall be deemed to be an expression of school policy and no
school officials shall be held responsible in any civil or criminal
action for any expression made or published by the students.

3790
3791
3792
3793 For the purposes of this section, the word “student” shall mean

any person attending a public secondary school in the common-
wealth. The words “school official” shall mean any member or
employee of the local school committee or other entity respon-
sible for the district’s schools.

3794
3795
3796
3797
3798 (b) School officials shall not abridge the rights of students as to

personal appearance except if such officials determine that such
personal appearance violates reasonable standards of health,

3799
3800
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safety and cleanliness. Nothing in this section shall prevent a
school district from requiring the wearing of uniforms by students,
or from establishing such standards of dress as the school com-
mittee or other entity responsible for the district’s schools deems
to be appropriate.

3801
3802
3803
3804
3805

(c) No student shall be suspended, expelled or otherwise disci-
plined on account of marriage, pregnancy, parenthood or for con-
duct which is not connected with any school-sponsored activities;
provided, however, that in the case of a pregnant student, the
school committee or other entity responsible for the district’s
schools may require that the student be under the supervision of a
physician.

3806
3807
3808
3809
3810
3811
3812

(d) The board of education and training may adopt guidelines to
implement the provisions of this section. School districts shall
adopt rules and regulations consistent with guidelines of the board
of education and training and the provisions of this section. The
rules and regulations to be made by school officials shall be estab-
lished only after notice to public school students and after a public
hearing at which students’ views, shall be presented and shall be
taken into consideration by such officials. Said rules and regula-
tions shall provide that, notwithstanding the existence of the rights
and responsibilities described in the three preceding sections,
school committees or school officials may take necessary action in
cases of emergency. Students may petition for a hearing, to be
held as soon as practicable after such emergency, as to whether
such rules and regulations shall be revoked or modified.

3813
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3819
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(e) The provisions of this section shall apply only to cities and
towns which accept the same.

3827
3828

Section 88. The score of any group intelligence test adminis-
tered to a student enrolled in a public school shall be removed
from the record of said student at the end of the school year in
which such test was so administered.

3829
3830
3831
3832

Section 89. Notwithstanding any other provision of law to the
contrary, all public high schools shall offer the same student infor-
mation and on-campus recruiting opportunities to representatives
of state or United States armed services as they offer to non-mili-
tary recruiters.
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1 SECTION 78. Section 89 of chapter 71 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out the sentences, in lines 33 through 41, beginning
4 with the word “No” in line 33 and ending with the word
5 “commonwealth”.

1 SECTION 79. Said section 89 of chapter 71, as so appearing, is
2 hereby further amended by striking out the words “secretary of
3 education” and the word “secretary” wherever they appear and
4 inserting in place thereof the following word:— board.

1 SECTION 80. Said section 89 of chapter 71, as so appearing, is
2 hereby further amended by, renumbering said section as section 47
3 of chapter 71 as amended herein.

1 SECTION 81. Section lof chapter 71A of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line 3, the words “department, the department of
4 education”, and inserting in place thereof the following words:—
5 board, the board of education and training established pursuant to
6 section two of chapter fifteen of the General Laws.

4 Section 6. Teachers of transitional bilingual education shall be
5 required to meet such qualification standards as the board may
6 require consistent with federal law. The board of education and
7 training shall have authority to issue regulations to effectuate the
8 objectives of this section.

1 SECTION 83. Section Bof chapter 71A of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in lines 28 and 29, the words “seven A, seven B, or
4 sixteen C” and inserting in place thereof the following words: —

5 ten, eleven, or twenty-seven.

1 SECTION 84. Chapter 71 Aof the General Laws is hereby
2 amended by striking out the words “board of education” wherever
3 they appear and inserting in place thereof, in each instance, the
4 following word:—board.

1 SECTION 82. Chapter 71A of the General Laws is hereby
2 amended by striking section 6 and inserting in place thereof the
3 following new section:—
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1 SECTION 85. Chapter 71A of the General Laws is hereby
2 amended by striking out the word “department” wherever it
3 appears and inserting in place thereof, in each instance, the
4 following word:— board.

1 SECTION 86. Chapter 71A of the General Laws is hereby
2 amended by striking out the words “commissioner of education”
3 wherever they appear and inserting in place thereof, in each
4 instance, the following words:— chair of the board of education
5 and training.

1 SECTION 87. Section 1 of chapter 718 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in lines 2 and 3, the words “department, the depart-
-4 ment of education”, and inserting in place thereof the following
5 words:— board, the board of education and training.

1 SECTION 88. Section sof chapter 718 of the General Laws, as
2 so appearing, is hereby amended by striking out, in line 56, the
3 word “thirty-four” and inserting in place thereof the following
4 word:— thirty-eight.

1 SECTION 89. Section 14 of chapter 718 of the General Laws,
2 as so appearing, is hereby amended by striking out, in line 29, the
3 words “seven A, seven B, or sixteen C” and inserting in place
4 thereof the following words;— ten, eleven, or twenty-seven.

1 SECTION 90. Chapter 718 of the General Laws is hereby
2 amended by striking out the word “department” wherever
3 it appears and inserting in place thereof, in each instance, the
4 following word:— board.

1 SECTION 91. Chapter 718 of the General Laws is hereby
2 amended by striking out the words “department of education”
3 wherever they appear and inserting in place thereof, in each
4 instance, the following word:— board.

1 SECTION 92. Chapter 718 of the General Laws is hereby
2 amended by striking out the word “commissioner” wherever it
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3 appears and inserting in place thereof, in each instance, the
4 following words:— chair of the board of education and training.

1 SECTION 93. Section 3of chapter 72 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 inserting after the word “chairman”, in line 29, the following
4 words:— or the officer designated by vote pursuant to section
5 thirty-one of chapter forty-three or section one of chapter forty-
-6 one.

1 SECTION 94. Chapter 72 of the General Laws is hereby
2 amended by striking out the words “commissioner of education”
3 wherever they appear and inserting in place thereof, in each
4 instance, the following words;— chair of the board of education
5 and training.

1 SECTION 95. Chapter 72 of the General Laws is hereby
2 amended by striking out the word “commissioner” wherever it
3 appears and inserting in place thereof, in each instance, the
4 following words:— chair of the board of education and training.

1 SECTION 96. Chapter 72 of the General Laws is hereby
2 amended by striking out the word “department” wherever it
3 appears and inserting in place thereof, in each instance, the
4 following words:— board of education and training.

1 SECTION 97. Sections eleven, twelve, fifteen, and sixteen of
2 chapter seventy-three of the General Laws are hereby repealed.

1 SECTION 98. Chapter 74 of the General Laws is hereby
2 amended by striking out the words “commissioner” and “commis-
-3 sioner of education” wherever they appear and inserting in place
4 thereof, in each instance the following words:— the chair of the
5 board of education and training pursuant to section two of chapter
6 fifteen of the General Laws.

1 SECTION 99. Said section lof chapter 74 of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in line 10, the words “state board, the board of education” and
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4 inserting in place thereof the following words:— board of educa-
-5 tion and training established pursuant to section two of chapter fif-
-6 teen of the General Laws.

1 SECTION 100. Section 22E of chapter 74 of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 5
3 and 6, the words “forty-one, forty-two, forty-two A, forty-two D,
4 forty-three” and inserting in place thereof the following words:—
5 sixty-six(a), sixty-six(d), sixty-six(f), sixty-eight.

1 SECTION 101. Section 22E of chapter 74 of the General Laws,
2 as so appearing, is further hereby amended by striking out, in lines
3 15 and 16, the words “thirty-eight G” and inserting in place
4 thereof the following word:— sixty.

1 SECTION 102. Section 37C of chapter 74 of the General Laws,
2 as so appearing, is hereby amended by striking out, in line 13, the
3 words:— section seven.

1 SECTION 103. Chapter 74 of the General Laws is hereby
2 amended by striking out the words “department of education”
3 wherever they appear and inserting in place thereof, in each
4 instance, the following words:— board of education and training.

1 SECTION 104. Chapter 74 of the General Laws is hereby
2 amended by striking out the words “department of higher educa-
-3 tion” wherever they appear and inserting in place thereof, in each
4 instance, the following words:— board of higher education.

1 SECTION 105. Section 1A of chapter 75 of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 59, 60
3 and 85, the words “coordinating council” and inserting in place
4 thereof, in each instance, the following word:—board.

1 SECTION 106. Said section 1A of chapter 75 of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in lines 62, 63, 93, 95, 97, 102, 105, 109 and 112, the word
4 “council” and inserting in place thereof the following words; —

5 higher education board.
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1 SECTION 107. Said section 1A of chapter 75 of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in lines 21 and 22, the words “The secretary of education shall be
4 an ex-officio non-voting member of the board.”

1 SECTION 108. Said section 1A of chapter 75 of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in lines 6 through 74, subparagraph (b) and inserting in place
4 thereof the following words:— (b) collect all fees as established
5 by the higher education board in section nine of chapter fifteen A.

1 SECTION 109. Said section 1A of chapter 75 of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in lines 74 and 75, the words “appoint, transfer, dismiss, promote
4 and award tenure to all personnel of the university” and inserting
5 in place thereof, the following words;— except as otherwise pro-
-6 vided in chapter 15A with respect to the higher education board’s
7 exclusive authority to dismiss the president or any public higher
8 education institution, the trustees shall have the power to appoint,
9 transfer, dismiss, promote and award tenure to all personnel of the

10 university.

1 SECTION 110. Section 2of chapter 75 of the General Laws, as
2 so appearing, is hereby amended by striking out, in lines 12, 16
3 and 25, the words “coordinating council” and inserting in place
4 thereof, in each instance, the following word:— board.

1 SECTION 111. Section 7of chapter 75 of the General Laws, as
2 so appearing, is hereby amended by striking out, in line 2, the
3 words ‘ governor and general court” and inserting in place thereof,
4 the following words:— higher education board.

1 SECTION 112. Chapter 75 of the General Laws, as so
2 appearing, is hereby amended by striking section 8 and inserting
3 in place thereof the following new section:—
4 Section 8. Notwithstanding any other provision of law to the
5 contrary, funds necessary for the maintenance, operation, and sup-
-6 port of the university shall be appropriated by the general court to
7 the higher education board and disbursed by the higher education
8 board all in accordance with section fifteen of chapter fifteen A.
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1 SECTION 113. Section 10 of chapter 75 of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 2
3 and 3, the words “governor and the general court” and inserting in
4 place thereof the following words: — higher education board.

1 SECTION 114. Section 14 of chapter 75 of the General Laws,
2 as so appearing, is hereby amended by striking out, in line 23, the
3 words “coordinating council” and inserting in place thereof, in
4 each instance, the following word:— board.

1 SECTION 115. Section 36C of chapter 75 of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 20
3 and 35, the words “secretary of education”.

1 SECTION 116. Section lof chapter 76 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line 19, the words “section one G of”.

1 SECTION 117. Section 6 of chapter 76 of the General Laws, as
2 so appearing, is hereby amended by striking out, in line 4, the
3 words “twelve or”.

1 SECTION 118. Section 9 of chapter 76 of the General Laws, as
2 so appearing, is hereby amended by striking out, in line 3, the
3 word “six” and inserting in place thereof the following word:—
4 eight.

1 SECTION 119. Sections twelve, twelve A, twelve B, and
2 twelve C of chapter seventy-six of the General Laws are hereby
3 repealed.

1 SECTION 120. Chapter 76 of the General Laws is hereby
2 amended by striking out the words “board of education” wherever
3 they appear and inserting in place thereof, in each instance, the
4 following words; — board of education and training.

1 SECTION 121. Chapter 76 of the General Laws is hereby
2 amended by striking out the words “department of education”
3 wherever they appear and inserting in place thereof, in each
4 instance, the following words:— board of education and training.
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1 SECTION 122. Chapter 76 of the General Laws is hereby
2 amended by striking out the word “department” wherever it
3 appears and inserting in place thereof, in each instance, the
4 following words:— board of education and training.

1 SECTION 123. Section lof chapter 150 E of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line 55, the words “coordinating council” and
4 inserting in place thereof the following word:— board.

1 SECTION 124. Section 7of chapter 150 E of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 7,8,
3 21 and 22, the words “coordinating council” and inserting in place
4 thereof the following word;— board.

1 SECTION 125. Chapter six hundred and forty-five of the acts
2 of nineteen hundred and forty-eight, as most recently amended by
3 section two of chapter seven hundred and forty-six of the acts of
4 nineteen hundred and eighty-seven, and commonly referred to as
5 chapter 70 appendix, is hereby amended by striking out the words
6 “board of education” wherever they appear and inserting in place
7 thereof, in each instance, the following words:— board of educa-
-8 tion and training.

1 SECTION 126. Said chapter six hundred and forty-five of the
2 acts of nineteen hundred and forty-eight is hereby further
3 amended by striking out the words “department of education”
4 wherever they appear and inserting in place thereof, in each
5 instance, the following words:— board of education and training.

1 SECTION 127. Said chapter six hundred and forty-five of the
2 acts of nineteen hundred and forty-eight is hereby further
3 amended by striking out the word “commissioner” wherever it
4 appears and inserting in place thereof, in each instance, the
5 following words:— board of education and training.

1 SECTION 128. Said chapter six hundred and forty-five of the
2 acts of nineteen hundred and forty-eight is hereby further
3 amended by striking out the words “commissioner of education”
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4 wherever they appear and inserting in place thereof, in each
5 instance, the following words:— board of education and training.

1 SECTION 129. Section three of said chapter six hundred and
2 forty-five of the acts of nineteen hundred and forty-eight is hereby
3 amended by striking out the words “section one E”, and inserting
4 in place thereof the following words:— section two.

1 SECTION 130. Said section three of said chapter six hundred
2 and forty-five of the acts of nineteen hundred and forty-eight is
3 hereby further amended by striking out the words “commissioner,
4 the commissioner of education or his designee.”

1 SECTION 131. Section four of said chapter six hundred and
2 forty-five of the acts of nineteen hundred and forty-eight is hereby
3 amended by striking out the words “the division of special educa-
-4 tion in”.

1 SECTION 132. Sections twelve (b) and section fourteen of said
2 chapter six hundred and forty-five of the acts of nineteen hundred
3 and forty-eight is hereby amended by striking out the words
4 “section one of chapter fifteen”, and inserting in place thereof, in
5 each instance, the following words:— section forty-two of chapter
6 seventy-one.

1 SECTION 133. Said section twelve (b) of said chapter six
2 hundred and forty-five of the acts of nineteen hundred and forty-
-3 eight is hereby further amended by striking out the words “section
4 one” and inserting in place thereof the following words:— section
5 forty-two.

1 SECTION 134. Section eighteen (b) of said chapter six hundred
2 and forty-five of the acts of nineteen hundred and forty-eight is
3 hereby amended by striking out the words “the commissioner, in
4 conjunction with the board” and inserting in place thereof the
5 following words;— the board of education and training.

1 SECTION 135. Section seventy-seven of chapter one hundred
2 and sixty-four of the acts of nineteen hundred and eighty-eight is
3 hereby amended by inserting at the end thereof the following
4 paragraph:—
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5 The MassJOBS council shall continue to operate pursuant to
6 this section until such time as federal law permits the board cre-
-7 ated in section two of chapter fifteen to receive federal job
8 training funds, or until such time as the commonwealth receives a
9 waiver from the provisions of applicable federal job training law.

10 Thereafter, the MassJOBS council shall be abolished.

1 SECTION 136. Section one hundred and five of chapter one
2 hundred and sixty-four of the acts of nineteen hundred and eighty-
-3 eight is hereby repealed.

1 SECTION 137. Sections seventy-three and seventy-four of
2 chapter two hundred and forty of the acts of nineteen hundred and
3 eighty-nine are hereby repealed.

1 SECTION 138. Section forty-six of chapter one hundred and
2 forty-five of the acts of nineteen hundred and ninety-one is hereby
3 repealed.

1 SECTION 139. Section sixty of chapter one hundred and
2 eighty-five of the acts of nineteen hundred and ninety-four is
3 hereby repealed.

1 SECTION 140. Sections two hundred and seven, two hundred
2 and eight, and two hundred and nine of chapter thirty-eight of the
3 acts of nineteen hundred and ninety-five are hereby repealed.

1 SECTION 141. All petitions, hearings and other proceedings
2 duly brought before, and all prosecutions and legal and other
3 proceedings duly begun by the Executive Office of Education,
4 Department of Education, Board of Education, Higher Education
5 Coordinating Council, MassJobs Council, Industrial Services
6 Program, and Bay State Skills Corporation (hereinafter collec-
7 lively referred to as the “transferor agencies”) which are pending
8 immediately prior to the effective date of this act, shall continue
9 unabated and remain in force notwithstanding the passage of this

10 act, and shall thereafter be completed before or by the Board of
11 Education and Training or Board of Higher Education (hereinafter
12 collectively referred to as the “transferee agencies”), as the case
13 may be.
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14 All orders, rules and regulations duly made, and all licenses,
15 permits, certificates and approvals duly granted, and all legal and
16 decisional precedents established by the transferor agencies which
17 are pending immediately prior the effective date of this act, shall
18 continue in force and the provisions thereof shall thereafter be
19 enforced, unless superseded, revised, rescinded or cancelled in
20 accordance with law by the transferee agencies, as the case may be.

1 SECTION 142. All books, papers, records, property, docu-
-2 ments, equipment, lands, interests in land, buildings, facilities and
3 other property, both personal and real, which immediately prior to
4 the effective date of this act are in the custody of the transferor
5 agencies, are hereby transferred to the transferee agencies, as the
6 case may be.

1 SECTION 143. All duly existing contracts, memoranda of
2 understanding, leases and obligations of the transferor agencies
3 which are in force immediately prior to the effective date of this
4 act, shall thereafter be performed by the transferee agencies, as the
5 case may be. No existing right or remedy of any character shall be
6 lost, impaired or affected by the provisions of this act.

1 SECTION 144. All monies heretofore appropriated for the
2 transferor agencies remaining unexpended on the effective date of
3 this act are hereby transferred to the transferee agencies, as the
4 case may be, and shall be available for expenditure by the trans-
-5 feree agencies for the purposes for which such funds were origi-
-6 nally appropriated.
7 All questions regarding the identification of such monies and of
8 the agencies to which they are so transferred shall be determined
9 by the secretary of administration and finance.

1 SECTION 145. The regulations of the transferor agencies as
2 codified in the Code of Massachusetts Regulations shall remain in
3 full force and effect until such time as such regulations are
4 amended or repealed.
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1 SECTION 146. Wherever in any special or general law or in
2 any rule or regulation there is provided a right of appeal to the
3 transferor agencies, a right of appeal to the transferee agencies, as
4 the case may be, shall exist; and such appeal shall be made pur-
-5 suant to the provisions of any applicable law, rule or regulation or
6 amendments thereto or, in the absence of such applicable law, rule
7 or regulation, pursuant to chapter thirty A of the General Laws.

1 SECTION 147. All functions, rights, obligations, powers,
2 duties and statutory provisions which, prior to the effective date of
3 this act, were assigned to, or exercised by, the transferor agencies
4 shall continue to be exercised and performed by, and to be
5 assigned to, the transferee agencies, as the case may be, except as
6 such powers, duties or other statutory provisions are modified
7 by this act.

1 SECTION 148. All employees so transferred to the transferee
2 agencies shall be transferred with no impairment of civil service
3 status, without interruption of service within the meaning of
4 chapter 31 of the General Laws, without impairment of seniority,
5 retirement or other rights of employees, without reduction in com-
-6 pensation or salary grade and without change in union representa-
-7 tion. Any collective bargaining agreement in effect immediately
8 prior to said effective date of transfer shall continue in effect and
9 the terms and conditions of employment therein shall continue as

10 if the employees had not been so transferred. Nothing in this sec-
-11 tion shall be construed to confer upon any employee any right not
12 held immediately prior to the date of said transfer, or to prohibit
13 any reduction of salary grade, transfer, reassignment, suspension,
14 discharge or layoff or abolition of position not prohibited prior to
15 such date.

1 SECTION 149. This act shall be effective on July 1, 1996
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