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To the Honorable Senate and House of Representatives
As a companion to our Article LXXXVII reorganization plan number 1996-2, we

are herewith filing for your consideration a bill entitled “An Act Consolidating and
Streamlining CertainFunctions of the Executive Office for Administration and Finance

and Its Divisions.” This bill provides additional proposals regarding the divisions of the
Secretary’s Office and the Division ofHearings and Dispute Resolution, as well as
proposals for eliminating certain obsolete agencies and functions.

The bill describes in more detail therange ofresponsibilities of the personnel
administrator, including functions currently provided by six different agencies: the
Department of Personnel Administration, the Office of Employee Relations, the Public
Employee Retirement Board, the Group Insurance Commission, the State Office of
Affirmative Action, and the Workers Compensation Litigation Unit. This consolidation
will improve and coordinate services to the Commonwealth’s employees, while at the
same time reducing administrative costs.

Consistent with our proposed elimination of the Executive Office ofLabor, the
Division ofHearings and Dispute Resolution would include several agencies currently in
that Secretariat, The Department ofIndustrial Accidents and the Labor Relations
Commission would operation as separate components of the Division, and the JointLabor
Management Committee and the Board ofConciliation and Arbitration would be
combined with the Office of Dispute Resolution

We believe these proposals will increase the effectiveness and efficiency of state
government We urge your prompt and favorable action on this bill.

Respectfully submitted.

William F. Weld
Governor

} Argeo Paul Cellucci
// Lieutenant Governor
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GOVERNOR
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Commontoealtf) of jjflasosacfnisetts

In the Year One Thousand Nine Hundred and Ninety-Six,

An Act consolidating and streamlining certain functions of the
EXECUTIVE OFFICE FOR ADMINISTRATION AND FINANCE AND ITS DIVISIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 7 of the General Laws is hereby amended
2 by striking out section 1 and inserting in place thereof the
3 following section:
4 Section 1. Unless a contrary intention clearly appears, the
5 following words shall have the following meanings:
6 “Agency”, any governmental office, department, division,
7 bureau, unit or commission.
8 “Commissioner”, the commissioner of administration, who
9 shall also serve as the secretary of administration and finance.

10 “Secretary”, the secretary of the executive office for adminis-
-11 (ration and finance.
12 “State agency”, a state agency, secretariat, board, bureau,
13 department, division, section or commission of the common-
-14 wealth.

1 SECTION 2. Said chapter 7 is hereby further amended by
2 striking out section 4G and inserting in place thereof the
3 following section;—
4 Section 4G. The following agencies are within the executive
5 office for administration and finance but do not have a direct
6 reporting relationship to the secretary: the division of hearings
7 and dispute resolution and all of its constituent agencies, and the
8 office of veterans’ services.

1 SECTION 3. Section 4M of said chapter 7is hereby amended
2 by striking the word “department” in the first sentence and
3 inserting in place thereof the word: — office.
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1 SECTION 4. Chapter 7of the General Laws, as appearing in
2 the 1994 Official Edition, is hereby amended by striking sec-
-3 tion 4B and inserting in place thereof the following section:—
4 Section 48. The budget director shall have such access as he
5 deems necessary to all data held by any department, office, com-
-6 mission or institution which receives a periodic appropriation
7 from the Commonwealth. When holding such data, the budget
8 director shall comply with all applicable laws regarding confiden-
-9 tiality.

1 SECTION 5. Section one of chapter five of the General Laws
2 is hereby repealed.

1 SECTION 6. Sections six B and six E of chapter seven of the
2 General Laws are hereby repealed.

1 SECTION 7. Section fifteen of chapter seven of the General
2 Laws is hereby repealed.

1 SECTION 8. Chapter 7 of the General Laws is hereby amended
2 by striking section 22 and inserting in place thereof, the following
3 section:—
4 Section 22. The state purchasing agent shall be responsible for
5 and oversee the management of the acquisition process for all
6 goods, supplies, equipment, real property leases, and social, reha-
7 bilitative, health, consultant, and other services for all state
8 departments, offices and commissions, excluding those for leg-

-9 islative or military purposes, and may make rules, regulations,
10 policies and procedures to regulate and govern the process. Such
11 rules and procedures shall be designed to provide agencies of the
12 commonwealth with processes that are fair, efficient, promote
13 competition and result in best value and quality of goods, serv-
-14 ices, supplies, equipment, space or services to the agency under
15 the circumstances existing at the time of the procurement.

FISCAL POLICY DIVISION

OPERATIONAL SERVICES DIVISION
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SECTION 9. Sections twenty-two C, twenty-two D, twenty-
two E and twenty-two F of chapter seven of the General Laws are
hereby repealed.

1
2
3

SECTION 10. Section twenty-three A of chapter seven of the
General Laws is hereby repealed.

1
2

SECTION 11. Section twenty-five of chapter seven of the
General Laws is hereby repealed.

1
2

SECTION 12. Chapter 7 of the General Laws, as appearing in
the 1994 Official Edition, is hereby amended by striking sec-
tion 25A and inserting in place thereof, the following section:—

1
2
3

Section 25A. The state purchasing agent may provide for the
transfer of supplies and equipment purchased from state appropri-
ations from one state agency to another when, in his opinion, such
transfer is for the best interests of the commonwealth. He shall
also have authority to approve the amount, quantities and terms of
all goods, supplies, equipment, real property leases, and services
purchases when in his determination, with the approval of the sec-
retary, the exercise of such authority is necessary.

4
5
6
7
8
9

10
11

SECTION 13. Section twenty-six of chapter seven of the
General Laws is hereby repealed.

1
2

SECTION 14. Section twenty-seven of chapter seven of the
General Laws is hereby repealed.

1
2

SECTION 15. Section 29 of said chapter 7 is hereby amended
by striking the first paragraph.

I
2

SECTION 16. Section twenty-seven B of chapter twenty-nine
of the General Laws is hereby repealed.

1
2

1 SECTION 17. Section 298 of chapter 29 of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 inserting the following additional sentence; The disclosure of
4 client records by contractors of social, rehabilitative, health, or

5 special education services to auditors, including, but not limited
6 to, independent auditors as defined in federal Office of Manage-
-7 ment and Budget circular A-133, or any successor provision
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8 thereto, as necessary to comply with commonwealth or federal
9 financial reporting and audit requirements shall not constitute an

10 invasion of privacy, or otherwise be grounds for civil or criminal
11 penalty.

1 SECTION 18. Notwithstanding the provisions of any general
2 or special law to the contrary, all employees of the division of
3 capital planning and operations within the executive office for
4 administration and finance, hereinafter in this section the depart-
-5 ment, assigned or performing the function of real property lease
6 procurement and management or space planning activities relative
7 to real property leasing, or both, including those who immediately
8 prior to the effective date of this act hold permanent appointment
9 in positions classified under chapter thirty-one of the General

10 Laws or have tenure in their positions by reason of section nine A
11 of chapter thirty of the General Laws or do not hold such tenure
12 are hereby transferred to the operational services division, here-

-13 inafter in this section the division, without impairment of civil
14 service status, seniority, retirement or other rights of the
15 employee, without interruption of service within the meaning of
16 said section nine A or said chapter thirty-one of the General
17 Laws, and without reduction in compensation or salary grade or
18 change in union representation. Any collective bargaining agree-
-19 ment in effect immediately prior to said effective date of transfer
20 shall continue in effect and the terms and conditions of employ-
-21 ment therein shall continue as if the employee had not been so
22 transferred. Nothing in this section shall be construed to confer
23 upon any employee any right not held immediately prior to the
24 date of said transfer, or to prohibit any reduction of salary grade,
25 transfer, reassignment, suspension, discharge or layoff or aboli-
-26 tion of position not prohibited prior to such date.
27 All orders, rules and regulations duly made by the department,
28 regarding the procurement and management of real property
29 leases or space planning activities relative to real property leases
30 which are in force immediately prior to the effective date of this
31 act, shall continue in force and the provisions thereof shall there -

32 after be enforced, until superseded, revised, rescinded or canceled
33 in accordance with law by the division.
34 All books, papers, records, documents, equipment, buildings,
35 facilities and other property, both personal and real, which imme-
-36 diately prior to the effective date of this act are in the department
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37 regarding the procurement and management of real property
38 leases or space planning activities relative to real property leasing
39 shall be transferred to the division.
40 All duly executed contracts, leases and obligations of the
41 department regarding the procurement and management of real
42 property leases or space planning activities relative to real prop-
-43 erty leasing which are in force immediately prior to the effective
44 date of this act shall continue in effect. No existing right or
45 remedy of any character shall be lost, impaired or affected by the
46 provisions of this act.

1 SECTION 19. Notwithstanding the provisions of any general or
2 special law to the contrary, all employees of the department of
3 employment and training, the department of public health, the
4 department of revenue, the department of mental retardation, and
5 the department of transitional assistance, hereinafter in this sec-
-6 tion the departments, assigned and/or performing as their primary
7 function printing or printing services including those who imme-
-8 diately prior to the effective date of this act hold permanent
9 appointment in positions classified under chapter thirty-one of the

10 General Laws or have tenure in their positions by reason of sec-
-11 tion nine Aof chapter thirty of the General Laws or do not hold
12 such tenure are hereby transferred to the operational services divi-
-13 sion, hereinafter in this section the division, without impairment
14 of civil service status, seniority, retirement or other rights of the
15 employee, without interruption of service within the meaning of
16 said section nine Aor said chapter thirty-one of the General Laws,
17 and without reduction in compensation or salary grade or change
18 in union representation. Any collective bargaining agreement in
19 effect immediately prior to said effective date of transfer shall
20 continue in effect and the terms and conditions of employment
21 therein shall continue as if the employee had not been so trans-
-22 ferred. Nothing in this section shall be construed to confer upon
23 any employee any right not held immediately prior to the date of
24 said transfer, or to prohibit any reduction of salary grade, transfer,
25 reassignment, suspension, discharge or layoff or abolition of posi-
-26 tion not prohibited prior to such date.
27 All orders, rules and regulations duly made by the departments,
28 regarding printing or printing services which are in force immedi-
-29 ately prior to the effective date of this act, shall continue in force
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30 and the provisions thereof shall thereafter be enforced, until
31 superseded, revised, rescinded or canceled in accordance with law
32 by the division.
33 All books, papers, records, documents, equipment, buildings,
34 facilities and other property, both personal and real, which imme-
-35 diately prior to the effective date of this act are in the departments
36 regarding printing or printing services shall be transferred to the
37 division.
38 All duly executed contracts, leases and obligations of the
39 departments regarding printing or printing services which are in
40 force immediately prior to the effective date of this act shall con-
-41 tinue in effect. No existing right or remedy of any character shall
42 be lost, impaired or affected by the provisions of this act.

1 SECTION 20. Notwithstanding the provisions of any general
2 or special law to the contrary, effective July first, nineteen
3 hundred and ninety-six, the operational services division of the
4 executive office for administration and finance, or such other
5 department, agency or division within any executive office as
6 may be designated by the secretary for administration and
7 finance, shall establish prices or procurement methodologies for
8 the purchase of private school programs by state agencies and
9 commonwealth cities and towns to satisfy the provisions of

10 chapter seventy-one B of the General Laws. Annual prices or pro-
-11 curement methods for establishing annual prices for programs
12 purchased by cities and towns shall be determined by the first
13 Wednesday in February for the subsequent fiscal year. The
14 authority granted by this section shall be in addition to the
15 authority granted to the operational services division pursuant to
16 all other provisions of law and includes the authority to protnul-
-17 gate regulations deemed necessary.
18 All regulations of the division of purchased services and prices
19 for chapter seventy-one B programs established by the division of
20 purchased services in effect immediately prior to the effective
21 date of this section shall remain in full force and effect until
22 changed or repealed by the operational services division. No
23 existing right or remedy of any character shall be lost, impaired or
24 affected by the transfer of authority from the division of pur-
-25 chased services to the operational services division. All rights and
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26 obligations for prior fiscal years under regulations of the division
27 of purchased services, or previously under regulations of the rate
28 setting commission, and rights and obligations pursuant to con-
-29 tract shall remain enforceable and such matters shall become the
30 responsibility of the operational services division.

HUMAN RESOURCES DIVISION

1 SECTION 21. Section 121 of chapter 6 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line 63, the words “group insurance commission”
4 and inserting in place thereof the words:— human resources
5 division.

1 SECTION 22. The eighteenth clause of section 7 of chapter 4 is
2 hereby amended by striking out the second sentence.

1 SECTION 23. Section 4D of chapter 7 is hereby amended by
2 striking out the first paragraph and inserting in place thereof the
3 following paragraph:—
4 Except as otherwise provided by law, the commissioner shall
5 appoint all employees of the executive office for administration
6 and finance. The commissioner may, without regard to section
7 forty-five of chapter thirty, but subject to approval of the
8 governor, appoint such assistant secretaries as he deems necessary,
9 Each such assistant secretary shall be a person of ability and expe-

-10 rience, shall devote his full working time to the duties of his
11 office, and shall receive such salary as the commissioner shall
12 determine, with the approval of the governor.

1 SECTION 24. Section 4D of chapter 7 is hereby further
2 amended by striking out the third paragraph and inserting in place
3 thereof the following paragraph: —

4 Every person appointed to any supervisory position in the
5 office shall be a person with experience and skill in the functions
6 of the position. So far as is practicable in the judgment of the
7 commissioner appointments to supervisory positions shall be
8 made by promoting employees of the commonwealth.
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1 SECTION 25. Said chapter 7 is hereby further amended by
2 striking out section 4J and inserting in place thereof the following
3 section:-—
4 Section 4J. The personnel administrator may, subject to appro-
-5 priation, establish such offices and appoint such deputy personnel
6 administrators, professional employees and other assistants and
7 employees as he deems necessary to perform the functions of the
8 division. Each deputy personnel administrator shall be a person of
9 ability and experience.

10 Notwithstanding any general or special law to the contrary, all
11 employees of the department shall be subject to, without limita-
-12 tion, provisions of section forty-five through forty-six C of
13 chapter thirty.

1 SECTION 26. Section four K of chapter seven of the General
2 Laws is hereby repealed.

1 SECTION 27. Section six F of chapter seven of the General
2 Laws is hereby repealed.

1 SECTION 28. Section twenty-eight of chapter seven of the
2 General Laws is hereby repealed.

1 SECTION 29. Sections twenty-eight A and twenty-eight B of
2 chapter seven of the General Laws are hereby repealed.

1 SECTION 30. Section 30 of chapter 7 is hereby amended by
2 striking out in the first sentence the words “department of per-
-3 sonnel administration” and inserting in place thereof the words;—

4 human resources division.

1 SECTION 31. Section 42J of chapter 7 is hereby amended by
2 striking out the second sentence of the first paragraph.

1 SECTION 32. Sections forty-nine and fifty of chapter seven of
2 the General Laws are hereby repealed.

1 SECTION 33. Section 13 of chapter 19A is hereby amended by
2 striking out, in line 17, the words “group insurance commission”
3 and inserting in place thereof the word: division.
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1 SECTION 34. Section 31 of chapter 29 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line 6, the word “Weekly” and inserting in place
4 thereof the word:— Biweekly.

1 SECTION 35. Said section 31 of said chapter 29, as so
2 appearing, is hereby further amended by striking out, in lines 36,
3 41, 47, 48 and 49, the word “weekly” and inserting in place
4 thereof the word:— biweekly.

1 SECTION 36. Said section 31 of said chapter 29 is hereby
2 further amended by adding at the end of the fifth paragraph the
3 following sentence: All other salaries, wages, or compensation
4 shall be paid by mail addressed to such location or post office box
5 as the employee shall direct.

1 SECTION 37. Said section 31 of said chapter 29 is hereby
2 further amended by adding, at the end of the sixth paragraph, the
3 following sentence:—
4 All other retirement benefit shall be paid by mail addressed to
5 such location or post office box as the retired employee shall
6 direct.

1 SECTION 38. Sections twenty-four A, twenty-four B and
2 twenty-four C of chapter thirty of the General Laws are hereby
3 repealed.

1 SECTION 39. Section thirty-eight of chapter thirty of the
2 GeneralLaws is hereby repealed.

1 SECTION 40. Said chapter 30 is hereby further amended by
2 striking out section 45 and inserting in place thereof the following
3 section:—
4 Section 45. (1) As used in sections forty-five through forty-
-5 six H, forty-eight, and sixty the following words and phrases shall
6 have the following meanings unless the context requires other-
-7 wise:
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8 “Administrator”, the personnel administrator of the human
9 resources division.

10 “Agency classification plan”, the classes and positions that
11 constitute the authorized staff of an appointing authority and form
12 a part of the position classification plan of the commonwealth.
13 “Applicable collective bargaining agreement”, the employment
14 contract between an exclusive employee representative and the
15 commonwealth.
16 “Base pay”, a part of compensation paid to an employee or
17 manager including overtime pay and salary, but excluding any
18 bonus or awards.
19 “Benefits”, a form of indirect compensation provided to
20 employees and managers by the commonwealth including but not
21 limited to. health and life insurance, retirement plans, vacation,
22 sick and other leave, and holidays.
23 “Class” or “title”, a group of positions, forming part of the
24 position classification plan of the commonwealth, that is suffi-
-25 ciently similar with respect to duties and responsibilities that the
26 same descriptive title may be used to identify all such positions,
27 the same general qualifications may be required of incumbents,
28 the same selection devices may be used to choose qualified man-
-29 agers and employees and the same schedule of pay may apply
30 under the same or substantially the same employment conditions.
31 “Class allocation”, the official initial placing of a class in a job
32 group in a salary schedule.
33 “Class reallocation”, the official subsequent placing of a class
34 in a job group in a salary schedule.
35 “Compensation”, the monetary payment provided by the
36 commonwealth to an employee or manager for work performed.
37 “Employee” or “public service employee”, a person holding a
38 public service appointment or promotion, including a person
39 holding a confidential position, but excluding a person holding a
40 management position.
41 “Incentive pay”, a part of compensation including bonus
42 awards but excluding overtime pay and salary.
43 “Job analysis”, a systematic method for analyzing the duties
44 and responsibilities, qualification requirements and working
45 conditions of a position or group of positions.
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46 “Job evaluation”, a systematic method for determining the rela-
-47 live value of jobs within an organization.
48 “Job group” or “Job grade”, a unit of a salary schedule that
49 includes all jobs that are sufficiently comparable in value with
50 regard to duties, responsibilities and qualifications, irrespective of
51 the field of work, so that the same salary range or rate may apply
52 to all jobs in the same unit of the salary schedule.
53 “Manager”, a person appointed to a position that is allocated to
54 the management salary schedule and designated as managerial
55 under the provisions of chapter one hundred fifty E.
56 “Position”, a job that may be held by a manager or employee or
57 shared by two or more managers or employees. There may be
58 more than one position allocated to the same class.
59 “Position allocation”, the official initial placing of a position in
60 a class forming part of the position classification plan of the
61 commonwealth.
62 “Position classification”, the process of determining the appro-
-63 priate class for a position by matching the duties and responsibili-
-64 ties, qualification requirements and conditions of employment of
65 an individual position to those of an existing job title.
66 “Position classification plan” or “classification plan”, all
67 classes and positions of the commonwealth including their respec-
-68 tive duties and responsibilities, qualification requirements and
69 conditions of employment, except positions in the judicial and
70 legislative branches, constitutional offices and positions in the
71 professional staffs serving under the governing boards of institu-
-72 tions of higher education.
73 “Position reallocation”, any official subsequent placing of a
74 position in a class forming part of the position classification plan
75 of the commonwealth.
76 “Qualifications”, “qualification requirements”, or “entrance
77 requirements”, the knowledge, skills, abilities, education, experi-
-78 ence, and other characteristics required to perform the predomi-
-79 nant duties and responsibilities of a class or position.
80 “Salary range”, a range of salaries from a specified minimum to
81 a specified maximum rate.
82 “Salary schedule”, the salary ranges for all job groups included
83 in such salary schedule. Salary schedules for managers are estab-
-84 lished by the administrator. Salary schedules for employees are
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85 contained in collective bargaining agreements reached pursuant to
86 the provisions of section six of chapter one hundred fifty E.
87 “Specification”, a description of the characteristic duties,
88 responsibilities and qualifications and other requirements of a
89 single class.
90 “Veteran”, a veteran as defined by the forty-third clause of sec-
-91 tion seven of chapter four.
92 (2) The administrator shall establish and administer a position
93 classification plan for the commonwealth. In performance of
94 these responsibilities the administrator shall determine the
95 number and types of classes comprising the position classification
96 plan. All positions in the government of the commonwealth,
97 except positions in professional staffs serving under the
98 governing boards of institutions of higher education, in the judi-
-99 cial and legislative branches, in the offices of the governor and

100 lieutenant governor, and in the departments of the state secretary,
101 state treasurer, state auditor and attorney general, shall be
102 included in the position classification plan. The personnel admin-
-103 istrator may group into single classes all positions, regardless of
104 agency or geographic location, that are substantially alike in
105 duties, responsibilities, organizational relationships, qualification
106 requirements, working conditions and other significant character-
-107 istics, and may as necessary establish new classes and alter,
108 divide, combine or abolish classes. The personnel administrator
109 shall, in so far as possible, limit the number of titles in the posi-
-110 tion classification plan. In establishing new titles, the personnel
111 administrator shall analyze the duties, responsibilities, organiza-

-112 tional relationships, qualification requirements, working condi-
-113 tions and other significant characteristics of each position using
114 job analysis methods that are consistent with industry standards
115 and legal requirements. The personnel administrator shall estab-
-116 lish uniform methods and systematic procedures for the classifi-
-117 cation and reclassification of all positions.
118 (3) The administrator shall establish uniform job evaluation
119 methods and procedures that systematically assess the scope, pur-
-120 pose and impact of the work performed, the knowledge, skills,
121 abilities, and other characteristics required for successful job per-
-122 formance and the conditions under which the work is performed.
123 The administrator shall evaluate each managerial and non-man-
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124 agerial class in the position classification plan to determine the
relative value to the commonwealth of the work performed and to
ensure that the principle of fair and equal pay for similar work is
sustained. The administrator shall use job evaluation results to
allocate, and as necessary to reallocate, each class to the appro-
priate job group in the management salary schedule.

125
126
127
128
129
130 (4) The administrator shall annually report all class allocations

and reallocations, all position allocations and reallocations and all
new, abolished or transferred positions and their cost to the house
and senate committees on ways and means.

131
132
133

(5) The administrator shall establish and may modify, as neces-
sary for each class, specifications that shall include (a) the official
descriptive title and code number for the class that shall appear on
all payrolls and (b) the common features of the duties, responsibil-
ities, organizational relationships, qualification requirements,
working conditions and other significant characteristics obtained
through the application of valid and reliable job analysis methods
to positions in the class. All specifications shall be open to public
inspection in the files of the human resources division. The
administrator shall maintain lists of titles in the position classifi-
cation plan arranged alphabetically by title, numerically by job
group, and by agency according to the titles of positions in the
agency classification plan.

134
135
136
137
138
139
140
141
142
143
144
145
146

SECTION 41. Section forty-six of chapter thirty of the General
Laws is hereby repealed.

1
2

SECTION 42. Said chapter 30 is hereby further amended by
striking out section 46C and inserting in place thereof the
following sections:—

1
2

3

Section 46C. The administrator shall establish and administer a
compensation plan for managerial positions that are subject to
section forty-five of this chapter.

4
5

6
7 The administrator shall, within fifteen days of the submission

of the annual appropriation act by the governor, file a copy of the
current compensation plan for managerial employees with the
clerks of the house and senate.

8
9

10
Any base pay program established pursuant to this section shall

include a management salary schedule consisting of job groups
11
12
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13 and a salary range or salary rates assigned to each job group. The
14 number of job groups in the salary schedule shall be limited to
15 those necessary to appropriately compensate public service
16 managers. Each salary range shall provide for a minimum and
17 maximum salary rate for each job group.
18 Section 460/2. The administrator may establish alternative pay
19 structures in excess of salary ranges that have been negotiated
20 pursuant to provisions of chapter one hundred fifty E. Alternative
21 pay structures shall be established only for jobs that have been
22 found to be difficult to fill because of an inadequate supply of
23 qualified candidates in the labor market. A copy of any alterna-
-24 tive pay structure established pursuant to this section shall, within
25 fifteen days of the submission of the annual appropriations act by
26 the governor, be filed with the clerks of the house and senate.

1 SECTION 43. Said chapter 30 is hereby further amended by
2 striking out section 46D in its entirety and inserting in place
3 thereof the following section:—
4 Section 46D. The administrator shall make, and from time to
5 time may amend, rules which shall regulate appointment, promo-
-6 tion, demotion, transfer, recruitment, service in grade, perfor-
7 mance evaluation, step rate increase, training, hours of work,
8 selection, appeals, grievances, classification, compensation, other
9 benefits, working conditions, holidays, vacation leave, sick leave

10 and other leave with pay and overtime compensation, mainte-
-11 nance charges, or payments in lieu thereof, travel and meals for
12 persons traveling within or without the commonwealth, the pre-
-13 vention of accidents and industrial or occupational diseases in any
14 employment or place of employment maintained by the common-
-15 wealth, employee assistance programs, and such other functions
16 and activities as are part of the human relations function, for
17 managerial employees and for officers other than those exempted
18 by such rules; provided, however, that such rules regulating sick
19 leave shall provide that any such officer or employee who, while
20 in the performance of duty, shall receive bodily injuries resulting
21 from acts of violence of any patient or prisoner in his custody,
22 and who as a result of such injury shall be entitled to weekly cash
23 benefits under chapter one hundred and fifty-two, may be paid the
24 difference between such benefits and his regular pay, without use
25 of any sick leave credit to which he may have been entitled prior
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26 to such injury, and notwithstanding the fact that such injury shall
27 be for less than eight days duration; and provided, further, that
28 rules and rates established pursuant to the provisions of this sec-
-29 tion shall apply to all offices, departments, boards, commissions,
30 and other agencies of the commonwealth which receive state
31 appropriations.
32 Before making any such rule or amendment thereto, the adminis-
-33 trator shall, not later than thirty days before the date on which any
34 proposed rule, amendment or determination is to become effective
35 pursuant to this section, cause a notice thereof to be posted in a
36 conspicuous place in the office of each appointing authority of the
37 commonwealth, and shall, not later than fifteen days before the
38 said date, hold a public hearing thereon. Such notice shall set forth
39 the proposed rule, amendment or determination, and shall specify
40 the hour, day and place of the said public hearing. Any officer,
41 manager or employee desiring to testify at the said hearing shall,
42 with the prior consent of his appointing authority, be allowed to
43 attend the same without loss of pay.
44 The administrator shall investigate any written complaint filed
45 with him by any officer, manager or employee of the common-
-46 wealth, describing in detail and with supporting evidence, any
47 allegedly unsafe or unsanitary condition relating to the work of
48 such officer, manager or employee; and the said administrator
49 shall in writing report his findings and recommendations thereon
50 to the commissioner of administration and the governor, to the
51 officer, manager or employee who shall have filed such complaint,
52 and to the appointing authority concerned.
53 All rules, amendments thereto, and determinations made in
54 accordance with this section shall be open to public inspection in
55 the files of the department, and copies thereof shall be available to
56 officers, managers and employees of the commonwealth upon
57 request.
58 The administrator may enter into agreements with the federal
59 government and other public agencies, departments, boards, corn-
-60 missions, divisions, bureaus, authorities or other instrumentalities
61 of the commonwealth, or other states, for the conduct of training
62 for state managerial personnel.
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1 SECTION 44, Said chapter 30 is hereby further amended
2 by striking out section 46E and inserting in place thereof the
3 following section: —

4 Section 46E. The administrator shall, with advice and assis-
-5 tance from time to time from the principal appointing authorities
6 of the commonwealth, organize or further develop, and generally
7 direct, in every agency of the commonwealth so far as in his judg-
-8 ment is feasible, programs for the training, encouragement and
9 advancement of officers, managers and employees serving in

10 offices and positions required to be classified under section forty-
-11 five of chapter thirty.
12 The administrator may also organize, develop and generally
13 direct a program or programs of training for the managers of the
14 commonwealth which shall include an incentive pay plan based
15 on credits for approved management training courses conducted
16 by the institute for governmental services at the university of
17 Massachusetts or for courses completed at any other accredited
18 public or private institution of higher education. Such program or
19 programs may provide for a manager to be released from work
20 assignments during normal working hours and for the payment of
21 tuition and costs of required course materials; provided, however,
22 that subject to appropriation, such program or programs shall be
23 available to managers in all agencies of the commonwealth.
24 The administrator may enter into agreements with mayors of
25 cities or, in cities having city managers, with city managers, and
26 with boards of selectmen in towns, for in service training pro-
-27 grams for engineering and other employees of such cities and
28 towns; provided that such agreements shall require that at least
29 fifty percent of the cost of such training shall be paid for by each
30 respective city or town.
31 The administrator may enter into agreements with the supreme
32 judicial court, the chief administrative justice of the trial court or
33 with the administrative justices of the several departments of the
34 trial court for programs for the continuing education of judges
35 and other court personnel.

1 SECTION 45. Said chapter 30 is hereby further amended
2 by striking out section 46F and inserting in place thereof the fol-
-3 lowing section:—
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4 Section 46F. The personnel administrator shall have general
5 responsibility for the efficient administration of the public
6 employee retirement systems under chapter thirty-two. The
7 administrator’s power and duties shall include, but not be limited
8 to:
9 (a) promulgating rules and regulations governing administrative

10 procedures, financial operations, records and reports of the retire-
-11 ment boards, subject to the approval of the general court; pro-
-12 vided, that if the general court takes no final action relative to
13 such rules and regulations within forty-five days of the date said
14 such rules and regulations are filed with the clerks of the house of
15 representatives and the senate, the general court not having pro-
-16 rogued within said forty-five days, such rules and regulations
17 shall be deemed to be approved;
18 (b) approving the rules and regulations of individual retirement
19 boards, as to conformity with law and regulations,
20 (c) performing regular desk examinations and field examina-
-21 tions as indicated, of all retirement systems, at least once every
22 three years;
23 (d) collecting data on retirement systems, disability benefits
24 and the rehabilitation and reemployment of injured workers and
25 providing statistical and other reports and information to the
26 governor and the general court, and to the public;
27 (e) determining charges of the various municipal retirement
28 systems and the county boards to participating governmental
29 units;
30 (f) providing training and legal and technical assistance to
31 retirement boards;
32 (g) developing and maintaining information covering both
33 superannuation and disability grants on the basis of occupational
34 groups;
35 (h) review disability pensions in accordance with the provisions
36 of section twenty-one (d) of chapter thirty-two;
37 (i) developing and maintaining a list of facilities qualified to
38 recommend or furnish rehabilitation services to injured or dis-
-39 abled workers;
40 (j) developing an effective program and procedures for the
41 reemployment of injured or disabled workers and shall make said
42 programs available to any employee seeking reemployment;
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43 (k) developing and maintaining information concerning occu-
-44 pational injuries sustained by employees entitled to compensation
45 under the provisions of section sixty-nine of chapter one hundred
46 and fifty-two, and concerning persons who have applied for or
47 who have been granted disability benefits under the provisions of
48 chapter thirty-two and requiring reports from the worker’s com-
-49 pensation agents and from the retirement boards;
50 (1) certify agreements for compensation for the payment of
51 medical or other expenses or fees to or on behalf of injured
52 employees of the commonwealth and no such compensation shall
53 be paid without his certification.
54 The personnel administrator shall make available to the divi-
-55 sion of industrial accidents such information as it may require
56 concerning employees who are or may be entitled to compensa-
-57 tion under the provisions of sections sixty-nine to seventy-five,
58 inclusive, of chapter one hundred and fifty-two;
59 (m) developing and maintaining information on all retirement
60 systems, including semi-annual and the annual reports, the assets
61 and liabilities, and other pertinent information the personnel
62 administrator deems appropriate;
63 (n) establish rules and regulations applicable to all public
64 retirement systems regarding the confidentiality of employee
65 medical records in accordance with the provisions of the twenty-
-66 sixth clause, part (c) of section seven of chapter four;
67 (o) after consultation with representatives of the Massachusetts
68 Medical Society and the department of public health establish
69 uniform testing standards and procedures for the commonwealth’s
70 regional medical panels subject to his jurisdiction;
71 (p) develop provisions for voluntary physical fitness programs
72 with representatives of labor, management, representatives of the
73 Massachusetts Medical Society, and the department of public
74 health; provided, however, that nothing herein shall affect any
75 physical fitness programs that have been established pursuant to
76 collective bargaining agreements;
77 (q) establish pre-retirement counseling programs for the retire-
-78 ment systems in conjunction with the applicable collective bar-
-79 gaining unit and provide general retirement information for all
80 members of the system;
81 (r) advise retirement boards on investments
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(s) prescribe policies concerning personal investments of board
members and all employees of the boards to prevent conflict of
interest;

82
83
84

(t) establish a formula to measure management performance
and return on investment and measure the performance of each
system through said formula;

85
86
87

(u) establish fund management policies;88
(v) coordinate the participation of boards in combined investment

funds;
89
90
91 (w) grant to qualified boards an exemption from certain statutory

restrictions on investment;92
(x) promulgate rules and regulations governing the sale by the

boards of low-yield investments; provided, however, that an amor-
tization loss schedule indicates said sale is beneficial to the
system.

93
94
95
96

Any rules or regulations recommended by said personnel
administrator which require the approval of the general court shall
be referred by the appropriate clerks to the appropriate standing
committee of the general court. Within fifteen days of receipt of
any such recommendations, such committee shall transmit in
writing to said personnel administrator its suggestions, if any, for
modifications in said recommended rules and regulations. Within
fifteen days of receipt of such suggestions, said personnel admin-
istrator shall resubmit to such committee such recommended rules
and regulations, together with any modifications made thereto. No
such rules and regulations shall take effect except in accordance
with the provisions of this section.

97
98
99

100
101
102
103
104
105
106
107
108

SECTION 46. Said chapter 30 is hereby further amended by
striking out section 46G and inserting in place thereof the fol-
lowing section:—

1
2
3

Section 46G. All original appointments to positions in the exec-
utive branch shall be publicly posted for a period of seven days in
the human resources division. Any such position shall be filled by
a veteran if (1) a veteran makes application for the position, and

4
5
6
7
8
9

(2) meets the qualifications of the position to be filled. If there
is no qualified veteran eligible for or willing to accept such
appointment, a non-veteran may be appointed.10
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11 All promotional opportunities for executive branch positions
12 shall be posted for a period of seven days in every office in which
13 there may be eligible candidates for promotion. Veterans who
14 respond to such promotional postings shall be promoted unless
15 there is no veteran qualified for or willing to accept such promo-
-16 tion, in which case, a non-veteran may be promoted.

1 SECTION 47. Section forty-six H of chapter thirty of the
2 General Laws is hereby repealed.

1 SECTION 48. Section forty-nine of chapter thirty of the
2 General Laws is hereby repealed.

1 SECTION 49. Section fifty of chapter thirty of the General
2 Laws is hereby repealed.

1 SECTION 50. Section fifty-three of chapter thirty of the
2 General Laws is hereby repealed.

1 SECTION 51, Section 1 of chapter 32 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking lines 63 through 64 and inserting in place thereof the
4 following:—
5 “Commissioner,” the personnel administrator established under
6 section four Aof chapter seven.

1 SECTION 52. Chapter 32A is hereby amended by striking out
2 section 1 and inserting in place thereof the following section:—
3 Section 1. The purpose of this chapter is to provide a health
4 and welfare benefits program to certain persons in the service of
5 the commonwealth, and their dependents.

1 SECTION 53. Section 2 of said chapter 32A is hereby
2 amended by striking out sub-section (a) and inserting in place
3 thereof the following subsection: —
4 (a) “Division”, the human resources division of the executive
5 office for administration and finance.
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1 SECTION 54. Said Section 2 of said chapter 32A is hereby fur-
-2 ther amended by striking out, in lines 25, 34, 35, 37, 55, 63, 68,
3 76, 80 and 96, the word “commission” and inserting in place
4 thereof the word:— division.

1 SECTION 55. Said Section 2 of said chapter 32A is hereby fur-
-2 ther amended by striking out, in line 111, the word;— Optional.

1 SECTION 56. Said Chapter 32A is hereby further amended by
2 striking out sections 3 and 3A and inserting in place thereof the
3 following section:—
4 Section 3. There shall be established within the division of
5 human resources a special unpaid commission, to be known as the
6 employee benefits advisory board, consisting of the secretary for
7 administration and finance, the commissioner of insurance, and
8 nine members to be appointed by the governor, one of whom shall
9 be a retired state employee, one of whom shall be a health econo-

-10 mist, and at least three of whom shall be full time state
11 employees, of whom one shall be a member of the Massachusetts
12 Public Employees Council, #93, AFSCME, AFL-CIO, one of
13 whom shall be a member of the Massachusetts State Employees
14 Association, NAGE, and one of whom shall be a member of
15 Local 254, S.E.I.U, AFL-CIO. Not more than five appointive
16 members of the commission shall be members of the same polit-
-17 ical party. No member appointed by the governor shall be an
18 insurance agent, broker, employee or officer of any insurance
19 company. Upon the expiration of the term of office of any
20 appointive member, his successor shall be appointed in like
21 manner for a term of three years.

1 SECTION 57, Section 4 of said chapter 32A is hereby amended
2 by striking out, in lines 1,15 and 20, the word “commission" and
3 inserting in place thereof the words; department of public
4 health services.

1 SECTION 58. Section 4 of said chapter 32A is hereby amended
2 by striking out in line 32 the words “group insurance commission”
3 and inserting in place thereof the words: department of public
4 health services.
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1 SECTION 59. Paragraph 2 of section 4 of said chapter 32A, as
2 amended by section 54 of chapter 38 of the Acts of 1995, is
3 hereby further amended by striking out the words “division of
4 medical assistance” and inserting in place thereof the words:—
5 department of public health services.

1 SECTION 60. Section 4A of chapter 32A, of the General
2 Laws, as appearing in the 1994 Official Edition, is hereby
3 amended by striking out, in lines 1, 9 and 10, the word “commis-
-4 sion” and inserting in place thereof the words:— department of
5 public health services.

1 SECTION 61. Section 5 of said chapter 32A is hereby
2 amended by striking out, in lines 9, 10, 12 and 19, the words
3 “group insurance commission” and inserting in place thereof the
4 word:— division.

1 SECTION 62. Section 6 of said chapter 32A is hereby
2 amended by striking out, in lines 9 and 11, the word “commis-
-3 sion” and inserting in place thereof the word:— division.

1 SECTION 63. Section 7 of said chapter 32A is hereby
2 amended by striking out, in line 2, the word “commission” and
3 inserting in place thereof the word:— division.

1 SECTION 64. Section 8 of said chapter 32A is hereby
2 amended by striking out, in lines 3, 19, 48, 54, 62, 70, 81, 84, 91
3 and 98, the word “commission” and inserting in place thereof the
4 word:—division.

1 SECTION 65. Said Section 8 of said chapter 32A is hereby
2 further amended by striking out, in line 84, the words “group
3 insurance commission” and inserting in place thereof the word:—
4 division.

1 SECTION 66. Said Section 8 of said chapter 32A is hereby fur-
-2 ther amended by striking out, in line 4, the words “and ten C” and
3 inserting in place thereof the words:— ten C and twenty.

1 SECTION 67. Said Section 8 of said chapter 32A is hereby
2 further amended by striking out paragraph 5.



HOUSE No. 5827 [January

1 SECTION 68. Section 9 of said chapter 32A is hereby amended
2 by striking out, in lines 2,3, 6, 11, 23, 24, 31, 37, 51, 54, 57, and
3 where it first appears in line 59, the word “commission” and
4 inserting in place thereof the word:— division.

1 SECTION 69. Said Section 9 of said chapter 32A is hereby fur-
-2 ther amended by striking out, in lines 4, 41 and 59, the words
3 “group insurance commission” and inserting in place thereof the
4 words: — employee benefits.

1 SECTION 70. Said Section 9 of said chapter 32A is hereby fur-
-2 ther amended by striking out, in line 45, the word “commission”
3 and inserting in place thereof the words: — division of human
4 resources after consultation with the advisory board established by
5 section three.

1 SECTION 71. Said Section 9of said chapter 32A is hereby fur-
-2 ther amended by striking out, in lines 43 and 44, the words “the
3 investment committee established in”.

1 SECTION 72. Said Chapter 32A is hereby amended by striking
2 out section 9A and inserting in place thereof the following
3 section:—
4 Section 9A. The state treasurer shall invest and reinvest the
5 funds in the employee benefits trust fund, to the extent such funds
6 are not required for current reimbursements as authorized by sec-
-7 tion nine, in investments that are legal for the investment of such
8 funds.
9 The human resources division, after consultation with the advi-

-10 sory board established by section three, shall have power to
11 expend such funds which in its discretion is in the best interests of
12 the insured employees and retired employees. The state treasurer
13 shall make payment of such funds as authorized by the human
14 resources division. A statement of all funds received, invested and
15 expended on behalf of the insured employees shall be included in
16 the annual report of the human resources division to the governor
17 and general court.
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1 SECTION 73. Section 10 of said chapter 32A is hereby
2 amended by striking out, in lines 1,9, 10, 14, 16, 32, 34 and 50,
3 the word “commission” and inserting in place thereof the word:—
4 division.

1 SECTION 74. Said Section 10A of chapter 32A is hereby
2 amended by striking out, in lines 3, 18, 25, 29, 30, 37, 39, 52, 55,
3 66, 73 and 76, and 50, the word “commission” and inserting in
4 place thereof the word:— division.

1 SECTION 75. Said Section 10A of said chapter 32A is hereby
2 further amended by striking out, in line 13, the words “group
3 insurance commission” and inserting in place thereof the word:—
4 division.

1 SECTION 76, Section 108 of said chapter 32A is hereby
2 amended by striking out, in lines 1,12, 29, 31, 56, 60, 65, 69, 76,
3 82, 83, 85, 86, 92, 97, 102, 110 and 111 and the word “commis-
-4 sion” and inserting in place thereof the word:— division.

1 SECTION 77, Section 108 of said chapter 32A is hereby fur-
-2 ther amended by striking out, in line 66, the word “commission’s”
3 and inserting in place thereof the word:— division’s.

1 SECTION 78.. Section 10C of said chapter 32A is hereby
2 amended by striking out, in lines 1,3, 15, 21, 30, 33, 48, 55, 56,
3 85, 91, 92, 96, 100, 107, 115, 117, 118, 124 and 127, the word
4 “commission” and inserting in place thereof the word:— division.

1 SECTION 79. Section 10C of said chapter 32A is hereby fur-
-2 ther amended by striking out, in line 98, the word “commission’s”
3 and inserting in place thereof the word: division’s.

1 SECTION 80. Said Section 10C of said chapter 32A is hereby
2 further amended by striking out, in lines 11, 29, 49 and 97, the
3 word “optional”.

1 SECTION 81. Section 10D of said chapter 32A is hereby
2 amended by striking out, in lines I and 7, the word “commission”
3 and inserting in place thereof the word:— division.
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1 SECTION 82. Section I 1 of said chapter 32A is hereby
2 amended by striking out, in lines 9, 18 and 22, the word “commis-
-3 sion” and inserting in place thereof the word:— division.

1 SECTION 83. Section 11A of said chapter 32A is hereby
2 amended by striking out, in line 20, the words “group insurance
3 commission” and inserting in place thereof the word:- division.

1 SECTION 84. Section 12 of chapter 32A of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in lines 1, 19, 33, 35, 39, 46, 50, 51, 56, 71, 79, 94,
4 95, 96, 100, 104, 111, 117, 118, 120, 121, 127, 133, 139 and 140,
5 the word “commission” and inserting in place thereof the word:—
6 division.

1 SECTION 85. Said Section 12 of said chapter 32A is hereby
2 further amended by striking out, in line 101, the word “commis-
-3 sion’s” and inserting thereof the word:— division’s.

1 SECTION 86. Said Section 12 of said chapter 32A is hereby
2 further amended by striking out, in line 12, the word “optional”.

1 SECTION 87. Section 13 of said chapter 32A is hereby
2 amended by striking out, in lines 3,9, 11 and 12, the word “com-
-3 mission” and inserting in place thereof the word:— division.

1 SECTION 88. Section 14 of said chapter 32A is hereby
2 amended by striking out, in lines 1,8, 20, 34, 35, 39, 44 and 57,
3 the word “commission” and inserting in place thereof the word:—
4 division.

1 SECTION 89. Said Section 14 of said chapter 32A is hereby
2 further amended by striking out lines 50 through 54.

1 SECTION 90. Section 15 of said chapter 32A is hereby
2 amended by striking out, in lines 1,7, 16, 20, 21, 31, 36 and 38,
3 the word “commission” and inserting in place thereof the word:—
4 division.
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1 SECTION 91. Section 16 of said chapter 32A is hereby
2 amended by striking out, in lines 16, 21, 24, 25, 26, 29, 31, 34, 35
3 and 39, the word “commission” and inserting in place thereof the
4 word:—division.

1 SECTION 92. Said Section 16 of said chapter 32A is hereby
2 further amended by striking out, in line 32, the word “commis-
-3 sion’s” and inserting in place thereof the word:— division’s.

1 SECTION 93. Said Chapter 32A is hereby amended by striking
2 out section 17.

1 SECTION 94. Section 17A of said chapter 32A is hereby
2 amended by striking out, in lines 1 and 12, the word “commis-
-3 sion” and inserting in place thereof the word:— division.

1 SECTION 95. Said section 17A of said chapter 32A is hereby
2 further amended by striking out, in lines 2 and 3, the words
3 “group insurance commission” and inserting in place thereof the
4 word:-—division.

1 SECTION 96. Said section 17A of chapter 32A, as added by
2 section 5 of chapter 458 of the Acts of 1993, is hereby further
3 amended by striking out, in line 12, the words “Section 17A” and
4 inserting in place thereof the words:— Section 178.

1 SECTION 97. Section 178 of said chapter 32A is hereby
2 amended by striking out, in line 1. the word “commission” and
3 inserting in place thereof the word:— division.

1 SECTION 98. Said section 178 of said chapter 32A is hereby
2 further amended by striking out, in line 2, the words “group insur-
-3 ance commission” and inserting in place thereof the word:—
4 division.

1 SECTION 99. Said section 178 of said chapter 32A is hereby
2 further amended by striking out, in line I, the words
3 “Section 17B” and inserting in place thereof the words:
4 Section 17C.
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1 SECTION 100. Section 18 of said chapter 32A is hereby
2 amended by striking out, in lines 7, 10 and 11, the word “commis-
-3 sion” and inserting in place thereof the word:— division.

1 SECTION 101. Section 19 of said chapter 32A is hereby
2 amended by striking out, in lines 1, 11, 14, 20, 24 and 30, the
3 word “commission” and inserting in place thereof the word:—
4 division.

1 SECTION 102. Chapter 32A of the General Laws, as appearing
2 in the 1994 Official Edition, is hereby amended by adding after
3 section 19 the following new section:—
4 Section 20. The division shall enter into an interdepartmental
5 service agreement with the department of public health services,
6 the terms of which agreement shall authorize said department, on
7 behalf of the division, to procure, contract for, and manage the
8 contracts for the delivery of the health benefit plans, including
9 dental and vision, required by this chapter or chapter thirty-two B.

10 The authority and responsibilities granted to the division by this
11 chapter or chapter thirty-two B may be delegated to said depart-

12 ment by the terms of said agreement to the extent necessary for
13 said department to carry out its responsibilities concerning the
14 delivery of health benefits to the employees of the commonwealth
15 or its political subdivisions under said agreement.

1 SECTION 103. Section 2 of chapter 328 is hereby amended by
2 striking out subsection (h) and inserting in place thereof the fol-
-3 lowing subsection:—
4 (h) “Division”, the human resources division of the executive
5 office for administration and finance.

1 SECTION 104. Section 3 of said chapter 328 is hereby
2 amended by striking out, in line 48, the word “commission” and
3 inserting in place thereof the word:— division.

1 SECTION 105. Section 9F of chapter 328 is hereby amended
2 by striking out, in line 24, the word “commission” and inserting in
3 place thereof the word: — division.
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1 SECTION 106. Section 11 of chapter 328 is hereby amended
2 by striking out, in line 24, the word “commission” and inserting
3 in place thereof the word:— division.

1 SECTION 107. Section 11C of chapter 328 is hereby amended
2 by striking out, in lines 71, 74, 75 and 76, the word “commission”
3 and inserting in place thereof the word:— division.

1 SECTION 108. Section 11C of chapter 328 is hereby further
2 amended by striking out, in line 70, the word “optional”.

1 SECTION 109. Section 1 IE of chapter 328 is hereby amended
2 by striking out, in lines 30, 33 and 42, the word “commission”
3 and inserting in place thereof the word:— division.

1 SECTION 110. Section HE of chapter 328 is hereby amended
2 by striking out, in lines 22 and 23, the word “commission" and
3 inserting in place thereof the word;— division.

1 SECTION 111. Section 14 of chapter 328 is hereby amended
2 by striking out, in line 5, the word “commission” and inserting in
3 place thereof the word:—division.

1 SECTION 112. Section 17 of chapter 328 is hereby amended
2 by striking out, in lines 51 and 53, the word “commission” and
3 inserting in place thereof the word:— division.

1 SECTION 113. Section 17 of chapter 328 is hereby further
2 amended by striking out, in line 55, the word “commission’s” and
3 inserting in place thereof the word:— division’s.

1 SECTION 114. Section 19 of chapter 328 is hereby amended
2 by striking out, in lines 9 and 141, the words “group insurance
3 commission” and inserting in place thereof the word:— division.

1 SECTION 115. Section 19 of chapter 328 is hereby further
2 amended by striking out, in lines 142, 143, 146, 149, 153, 154,
3 160, 161, 163, 165, 174, 175 and 179, the word “commission”
4 and inserting in place thereof the word:— division.
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1 SECTION 116, Section lof chapter 150 E of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 inserting, in line 16, after the word “employees”, the words:— or
4 supervisory employees.

1 SECTION 117. Section lof chapter 150 E of the General Laws
2 is further amended by adding, in line 29, at the end of the defini-
-3 tion of “employee”, the following sentence:—- Employees shall be
4 designated as supervisory employees if they have the authority, in
5 the interest of the employer, to perform one or more of the fol-
-6 lowing; hire, transfer, suspend, lay off, recall, promote, discharge,
7 assign, reward, or discipline other employees, or have response
8 bility to direct them, or to adjust their grievances, or to effectively
9 recommend such action, if, in connection with the foregoing, the

10 exercise of such authority is not of a merely routine or clerical
11 nature, but requires the use of independent judgment.

1 SECTION 118. Section 11 of chapter 176 G is hereby amended
2 by striking out, in lines 2 and 11, the words “group insurance
3 commission” and inserting in place thereof the words:— division
4 of human resources of the executive office for administration and
5 finance.

1 SECTION 119. All employees of the group insurance commis-
-2 sion, so serving immediately prior to the effective date of this act,
3 shall, on said effective date, be transferred to either the human
4 resources division of the executive office for administration and
5 finance or the department of public health services without
6 impairment of seniority, retirement or other rights or of such
7 employees and without reduction in compensation or salary grade
8 notwithstanding any change in title or duties resulting from such
9 transfer; provided however, that twenty-five per cent, or some

10 other percentage mutually agreeable to the secretaries for adminis-
-11 tration and finance and family services, of all said employees shall
12 be transferred to the department of public health services. The
13 assistant secretary for human resources and the commissioner of
14 public health services shall jointly determine, subject to the
15 approval of the secretaries for administration and finance and
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16 family services, which individual employees shall be transferred
17 to the department of public health services taking into considera-
-18 tion the degree to such individuals experience, duties and skills
19 may relate to the health benefits procurement responsibilities of
20 the department of public health services. Nothing in this section
21 shall be construed to confer upon any such employee any rights
22 not held immediately prior to said effective date or to prohibit any
23 reduction of salary or grade, transfer, reassignment, suspension,
24 discharge, layoff or abolition of position not prohibited prior to
25 said effective date.

1 SECTION 120. On the effective date of this act, ownership,
2 possession and control of all books, papers, plans, records and
3 documents of whatever description, and all personal property
4 which are in the possession of the group insurance commission
5 shall pass to and be vested in the division of human resources
6 without consideration or further evidence of transfer and shall
7 thereafter be in the ownership, possession and control of the
8 office.

1 SECTION 121. The human resources division shall succeed to
2 and perform the duties and responsibilities of the department of
3 personnel administration, the office of employee relations, the
4 group insurance commission, the public employee retirement
5 administration, and the workers’ compensation litigation unit. All
6 duties, responsibilities, obligations, rule and regulation making
7 authority, licensing and permitting powers, and all other activities
8 formerly mandated to, granted to or performed by the department
9 of personnel administration, the office of employee relations, the

10 group insurance commission, the public employee retirement
11 administration, and the workers’ compensation litigation unit and
12 all books, papers, records, property, documents, equipment, lands,
13 interests in land, buildings, facilities, and other property, both
14 personal and real, which immediately prior to the effective date of
15 this act are in the custody of said agencies are hereby transferred
16 to the division of human resources and all existing contracts,
17 memoranda of understanding, leases, and other obligations of the
18 department of personnel administration, the office of employee
19 relations, the group insurance commission, the public employee
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retirement administration, and the workers’ compensation litiga-
tion unit which are in force on the effective date of this act shall
become the obligations and shall be thereafter performed by said
division or personnel administration, and all orders, rules, regula-
tions, other determinations, licenses, permits, certificates,
approvals, and permissions granted by, and all legal and deci-
sional precedents established by the department of personnel
administration, the office of employee relations, the group insur-
ance commission, the public employee retirement administration,
and the workers’ compensation litigation unit shall continue in
effect as if established or granted by the human resources division
unless or until amended, modified, suspended, or revoked. All
monies heretofore appropriated for the department of personnel
administration, the office of employee relations, the group insur-
ance commission, the public employee retirement administration,
and the workers’ compensation litigation unit remaining unex-
pended on the effective date of this act are hereby transferred to
the human resources division and shall be available for expendi-
ture by said division for the purposes for which such funds were
originally appropriated.

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

Whenever, pursuant to the provisions of this act, an office,
commission, bureau, division, department, or any other unit is
abolished, transferred or renamed, all employees of said unit shall
be transferred to the successor unit established by operation of
this act; and any such employee shall continue to be an employee
without impairment of rights and without loss of accrued rights to
holidays, sick leave, vacation and benefits, and shall thereafter
perform his or her duties at the direction of the successor unit. It is
the intention of the General Court in implementing this provision
that terms of office of employees so transferred shall not be inter-
rupted by such transfer, and that rights and obligations under
existing collective bargaining agreements with respect to
employees so transferred shall be assumed by and imposed upon
the successor unit.

40
41
42
43
44
45
46
47
48
49
50
51
52
53

DIV ISION OF HEARINGS AND DISPUTE RESOLUTION

1 SECTION 122. Chapter 6A of the General Laws is hereby
2 amended by striking section seventeen C and inserting in place
3 thereof the following section:—



1996] HOUSE No. 5827

4 Section 17C. The office of industrial accidents and all other
5 state agencies within said office are hereby declared to be within
6 the executive office for administration and finance, but shall not
7 be subject to its jurisdiction.
8 Nothing in this section shall be construed as conferring any
9 powers or imposing any duties upon the secretary of administra-

-10 tion and finance with respect to the foregoing agencies except as
11 expressly provided by law.

1 SECTION 123. Section 17D of said chapter 6A, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out, in
3 lines 4 and 6, the word “labor” and inserting in place thereof, in
4 each instance, the following words:—administration and finance.

1 SECTION 124. Section 17E of said chapter 6A, as so
2 appearing, is hereby amended by striking out, in lines 4, 9 and 11,
3 the word “labor” and inserting in place thereof the following
4 words: — administration and finance.

1 SECTION 125. Section 36 of said chapter 6A, as so appearing,
2 is hereby amended by striking out, in lines 7 and 8, 14 and 15,
3 and 40, the words “division of hearings officers” and in lines 16,
4 35, 36, 37, 42 and 43 the word “division” and inserting in place
5 thereof the following words:— office of hearings.

1 SECTION 126. Chapter 7 of the General Laws is hereby
2 amended by striking Section 4H and inserting in place thereof the
3 following section: —

4 Section 4H. There shall be within the division of hearings and
5 dispute resolution an office of hearings headed by a chief magis-
-6 trate who shall be appointed by the chief administrative magis-
-7 trate with the approval of the governor. The chief magistrate may
8 promulgate such rules and regulations as are necessary to carry
9 out the responsibilities of the office, including, but not limited to,

10 rules or regulations pertaining to practice before the office and
11 assignment of cases. The chief magistrate may also establish such
12 filing and other fees as may be appropriate and fair.
13 The chief magistrate shall hear or assign for hearing cases and
14 appeals filed pursuant to: section thirty six of chapter-six A;
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15 section forty-two Eof chapter forty; sections two and fourteen of
16 chapter fifty-eight; clause seventeenth of section five of chapter
17 fifty-nine; section fourteen of chapter sixty-one B; sections thirty-
-18 nine, sixty-seven and sixty-eight of chapter sixty-two C; section
19 ten of chapter one hundred twenty-one A; section five of chapter
20 one hundred and seventy-six A; and, any other provision of law
21 wherein such jurisdiction is or may be expressly conferred. Except
22 as otherwise provided by law, no appeal under this section shall
23 stay the collection of any tax or excise. In addition, any officer or
24 agency of the commonwealth authorized to conduct adjudicatory
25 proceedings or to hear appeals from such proceedings may, sub-
-26 ject to the approval of the secretary of the executive office within
27 which such officer is employed or such agency is located, request
28 the office of hearings to conduct proceedings or appeals on behalf
29 of the officer or agency.
30 Except as otherwise provided by law, regulation, rule of prac-
-31 tice or order of the chief magistrate, all hearings shall be open to
32 the public and all final reports, findings, and opinions of the office
33 and all evidence received by the office shall be open to inspection
34 of the public; except that the originals of books, documents,
35 records, models, and diagrams and other exhibits introduced in
36 evidence may be withdrawn from the custody of the office in such
37 manner and upon such terms as the office may in its discretion
38 prescribe.
39 The office of hearings shall provide for the speedy and fair
40 disposition of all matters and, where applicable, shall establish
41 policies that will encourage and aid parties in limiting and consol-
-42 idating issues and pleadings to the courts of the commonwealth.
43 The office may implement informal rules and procedures, and
44 alternative dispute resolution techniques. Subject to appropriation,
45 the chief magistrate may employ such persons, as regular
46 employees or consultants, as may be required to discharge the
47 responsibilities of the office. No such employee, including the
48 chief magistrate, shall be subject to the provisions of chapter
49 thirty-one or section nine Aof chapter thirty.
50 The office may summon and examine witnesses, administer
51 oaths, require the taking of depositions and require the production
52 of books, records and papers at any hearing before the office,
53 upon any matter within its jurisdiction. Where appropriate, as
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54 authorized by the applicable rules of practice or order of the
55 office, witnesses may be summoned by a party to a proceeding in
56 the same manner, be paid the same fees and be subject to the
57 same penalties as witnesses in civil cases before the courts of the
58 commonwealth.

1 SECTION 127. Said chapter 7 is hereby amended by striking
2 section 51 and inserting in place thereof the following section; —

3 Section 51. (1) There shall be within the division of hearings
4 an office of conciliation and dispute resolution. The office shall
5 include the following; the joint-labor management committee as
6 created pursuant to chapter five hundred eighty-nine of the acts of
7 nineteen hundred and eighty-seven, the board of conciliation and
8 arbitration as created pursuant to chapter twenty-three C, and the
9 Massachusetts office of dispute resolution as established in sub-

-10 section (2).
11 (2) The Massachusetts office of dispute resolution shall be
12 under the supervision and control of a director who shall be
13 appointed by the chief administrative magistrate with the
14 approval of the secretary of administration and finance. The
15 office shall be available to assist agencies and officers of the
16 executive, legislative, and judicial branches of the common-
-17 wealth, as well as any political subdivision or public instrumen-
-18 tality created by the commonwealth or any county, city, or town,
19 hereafter referred to as public agencies, and non-governmental or
20 private customers in the resolution of disputes. Said office is
21 authorized to (a) facilitate the resolution of disputes through
22 provision of impartial mediation and other dispute resolution
23 services; (b) establish standards for the selection, assignment, and
24 conduct of persons acting on behalf of said office in the resolu-
-25 tion of disputes; (c) conduct training and educational programs
26 and provide other services, such as facilitation, designed to
27 reduce the occurrence, magnitude, or cost of disputes; (d) design,
28 develop, or operate dispute resolution programs or assist public
29 agencies or non-governmental customers to establish, improve or
30 extend their existing dispute resolution programs; and, (e) take
31 such other action as will promote and facilitate dispute resolution
32 in the commonwealth.
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33 The director shall be responsible for overseeing the activities of
34 the office, including promulgating any regulations deemed neces-
-35 sary to carry out the functions of the office and establishing fees
36 for the services of the office. In addition, the director may apply
37 for and accept on behalf of the commonwealth any federal, local
38 or private grants, bequests, gifts, or contributions to aid in the
39 financing of any of the programs or activities of the office. Such
40 receipts shall be deposited in the office of conciliation and dispute
41 resolution enterprise fund. The office may make agreements with
42 public agencies and officers, non-governmental entities or individ-
-43 uals and may contract with other persons, including private agen-
-44 cies, corporations, or associations to carry out any of the functions
45 and purposes of the office.

1 SECTION 128. Section 1 of chapter 14 of the General Laws, as
2 appearing in the 1994 Official Edition, is amended by striking out
3 lines 43 through 45.

1 SECTION 129. Section 90 of chapter 23 of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line 1, the word “labor” and inserting in place
4 thereof the following words: — administration and finance.

1 SECTION 130. Section 9P of said chapter 23, as so appearing,
2 is hereby amended by inserting, in line 9, in the third sentence
3 after the words “regional directors” the following words;—
4 mediators and conciliators.

1 SECTION 131. Said section 9P of said chapter 23, as so
2 appearing, is hereby further amended by striking out, in lines 16
3 through 19, the last sentence.

1 SECTION 132. Section 2 of chapter 23C of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line I, the word “labor” and inserting in place
4 thereof the following words:— administration and finance.

1 SECTION 133. Section 4 of said chapter 23C, as so appearing,
2 is hereby amended by adding, in line 29, the following additional
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3 sentence:— The chairman shall establish reasonable fees for the
4 costs associated with the prevention and settlement of labor dis-
-5 putes pursuant to chapter twenty-three C.

1 SECTION 134. Section 2 of chapter 23E of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line 10, the word “labor” and inserting in place
4 thereof the following words; — administration and finance.

1 SECTION 135. Section 9 of said chapter 23E, as so appearing,
2 is hereby amended by striking out, in line 3, the words “labor, the
3 secretary of economic affairs” and inserting in place thereof the
4 following words:— administration and finance.

1 SECTION 136. Section 15 of said chapter 23E, as so
2 appearing, is hereby amended by striking out, in lines 19 and 20,
3 the sentence “The executive secretary of labor and the executive
4 secretary of economic affairs shall be ex officio, nonvoting
5 members.” and inserting in place thereof the following sen-
-6 tence:— The secretary of administration and finance shall be an
7 ex officio, nonvoting member.

1 SECTION 137. Section 16 of said chapter 23E, as so
2 appearing, is hereby amended by striking out, in line 3, the word
3 “labor” and inserting in place thereof the following words;—
4 administration and finance.

1 SECTION 138, Section 17 of said chapter 23E, as so
2 appearing, is hereby amended by striking out, in lines 10 and 21,
3 the word “labor” and inserting in place thereof, in each instance,
4 the following words;— administration and finance.

1 SECTION 139. Section 39Q of chapter 30 of the General
2 Laws, as appearing in the 1994 Official Edition, is hereby
3 amended by striking out, in lines 34, 38 and 63, the words “divi-
-4 sion of hearing officers” or “division” in each instance and
5 inserting in place thereof the following words: — office of
6 hearings.



HOUSE No. 5827 [January

1 SECTION 140. Said section 39Q is hereby further amended by
2 striking out, in lines 42 through 46, the words “The appeal shall
3 be referred to a hearing officer experienced in construction law
4 and shall be prosecuted in accordance with the formal rules of
5 procedure for the conduct of the division of hearing officers,
6 except as provided below.”

1 SECTION 141. Said section 39Q is hereby further amended by
2 striking out, in line 61, the words “experienced in construction
3 law” and by striking out lines 69 through 80.

1 SECTION 142. Subsection (2) of section 1 of chapter 30A of
2 the General Laws, as appearing in the 1994 Official Edition, is
3 hereby amended by striking out, in line 26, the words “the appel-
-4 late tax board” and inserting in place thereof the following
5 words:— appeals on tax matters heard by the office of hearings.

1 SECTION 143. Section 42E of chapter 40 of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line 13, the phrase “appellate tax board” and
4 inserting in place thereof the following words:—office of hearings.

1 SECTION 144. Chapter 58 of the General Laws, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out in
3 section IA, in line 87; in section 2, in lines 17 and 19; in section
4 108, in line 4; in section 14, in line 8; and, in section 15, in
5 line 11, the words “appellate tax board” and in section 2, in
6 line 21; in section 108, in lines 7, 9 and 10; in section 14, in
7 lines 10 and 13, the word “board” and inserting in place thereof
8 the following words:— office of hearings.

1 SECTION 145. Chapter fifty-eight A of the General Laws is
2 hereby repealed.

1 SECTION 146. Clause seventeenth of section 5 of chapter 59
2 of the General Laws, as appearing in the 1994 Official Edition, is
3 hereby amended by striking out, in lines 282 and 283, the words
4 “the county commissioners or to the appellate tax board”, and
5 inserting in place thereof the following words:— the oltice of
6 hearings.
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1 SECTION 147. Clause seventeenth C of section 5 of said
2 chapter 59 of the General Laws, as so appearing, is hereby
3 amended by striking out, in line 314, the words: “the county com-
-4 missioners or to the appellate tax board within the time and in
5 such manner allowed by section sixty-four or sixty-five, as the
6 case may be”, and inserting in place thereof the following
7 words: — the office of hearings upon the filing of a petition of
8 appeal and any entry fee in accordance with the rules and regula-
-9 tions of the office.

1 SECTION 148. Clause seventeenth CVi of section 5 of said
2 chapter 59 is hereby amended by striking out, in lines 346
3 through 348, the words “the county commissioners or to the
4 appellate tax board within the time and in such manner allowed
5 by section sixty-four or sixty-five, as the case may be” and
6 inserting in place thereof the following words:— the office of
7 hearings upon the filing of a petition of appeal and any entry fee
8 in accordance with the rules and regulations of the office.

1 SECTION 149. Clause Seventeenth D of section 5 of said
2 chapter 59, as so appearing, is hereby amended by striking out, in
3 lines 381 through 383, the words “the county commissioners or to
4 the appellate tax board within the time and in such manner
5 allowed by section sixty-four or sixty-five, as the case may be”
6 and inserting in place thereof the following words:— the office of
7 hearings upon the filing of a petition of appeal and any entry fee
8 in accordance with the rules and regulations of the office.

1 SECTION 150. Section 5B of said chapter 59, as so appearing,
2 is hereby amended by striking out, in lines 5 through 6, the words
3 “the clerk of the appellate tax board in accordance with the provi-
-4 sions of section seven of chapter fifty-eight A”, and inserting in
5 place thereof the following words:— the office of hearings upon
6 the filing of a petition for appeal and entry fee and in the manner
7 provided under the rules and regulations promulgated by said
8 office.

1 SECTION 151. Section 5D of said chapter 59. as so appearing,
2 is hereby amended by striking out, in line 37, the words “the
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3 appellate tax board”, and inserting in place thereof the following
4 words:— the office of hearings upon the filing of a petition for
5 appeal and entry fee and in the manner provided under the rules
6 and regulations promulgated by said office.

1 SECTION 152. Section 5E of said chapter 59, as so appearing,
2 is hereby amended by striking out, in lines 10 through 14, the
3 words “the appellate tax board; and upon approval of said board
4 shall determine the valuation in the manner provided in the pre-
-5 ceding section, and section sixty-five, so far as applicable, shall
6 govern such appeal”, and inserting in place thereof the following
7 words:— the office of hearings upon the filing of a petition for
8 appeal provided under the rules and regulations promulgated by
9 said office. The office shall determine the valuation in the manner

10 provided in the preceding section, so far as applicable.

1 SECTION 153. Said section 5E of said chapter 59 is hereby
2 further amended by striking out, in lines 22 through 24, the words
3 “appellate tax board under said section sixty-five, and said notice
4 shall be deemed to be the notice referred to in said section sixty-
-5 five” and inserting in place thereof the following words:— office
6 of hearings.

1 SECTION 154. Section 5F of said chapter 59, as so appearing,
2 is hereby amended by striking out, in lines 45 and 53, the words
3 “the appellate tax board”, and inserting in place thereof the
4 following words:— the office of hearings upon the filing of a peti-
-5 tion for appeal under the rules and regulations promulgated by
6 said office.

1 SECTION 155. Section 5G of said chapter 59, as so appearing,
2 is amended by striking out, in line 41, the words “appellate
3 tax board” and inserting in place thereof the words:— office of
4 hearings.

1 SECTION 156. Section 38A of said chapter 59, as so
2 appearing, is hereby amended by striking out, in line 30, the
3 words “the appellate tax board”, and inserting in place thereof the
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4 following words:— the office of hearings upon the filing of a
5 petition for appeal under the rules and regulations promulgated by
6 said office.

1 SECTION 157. Said section 38A is hereby further amended by
2 striking out, in lines 34 and 38, the words “said board” and
3 inserting in place thereof the following:— the office of hearings
4 upon the filing of a petition for appeal under the rules and regula-
-5 tions promulgated by said office.

1 SECTION 158. Said section 38A is hereby further amended by
2 striking out, in line 37, the words “thirteen of chapter fifty-
-3 eight A”, and inserting in place thereof the following:— four Hof
4 chapter seven.

1 SECTION 159. Section 39 of said chapter 59, as so appearing,
2 is hereby amended by striking out, in line 6, the words “the appel-
-3 late tax board”, and inserting in place thereof the following:— the
4 office of hearings upon the filing of a petition for appeal and
5 entry fee provided under the rules and regulations promulgated by
6 said office.

1 SECTION 160. Said section 39 of said chapter 59, as so
2 appearing, is further amended by striking out, in lines 25, 29 and
3 30, in each instance, the words “appellate tax board”, and
4 inserting in place thereof the following:— office of hearings.

1 SECTION 161. Said section 39 of said chapter 59, as so
2 appearing, is hereby further amended by striking out, in lines 28
3 and 29, the words “section thirteen of chapter fifty-eight A”, and
4 inserting in place thereof the following words:— section four H
5 of chapter seven.

1 SECTION 162. Said section 39 of said chapter 19 is hereby
2 further amended by striking out, in lines 36 through 39, the words
3 “All appeals taken under this section by the same owner at the
4 same time shall be deemed to constitute one appeal for the pur-
-5 pose of determining the entry fee payable therefor under section
6 seven of chapter fifty-eight A.”
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1 SECTION 163. Said section 39 of said chapter 59 is hereby fur-
-2 ther amended by striking out, in line 44, the words “appellate tax
3 board” and inserting in place thereof the following words:—
4 office of hearings.

1 SECTION 164. Section 64 of said chapter 59, as so appearing,
2 is hereby amended by striking out, in lines 7 through 10, the
3 words “the clerk of the county commissioners, or the board autho-
-4 rized to hear and determine such complaints, for the county where
5 the property taxed lies, and if on hearing the board” and inserting
6 in place thereof the following;— office of hearings under the rules
7 and regulations of said office, and if on hearing the office.

1 SECTION 165. Said section 64 of said chapter 59, as so
2 appearing, is hereby further amended by inserting in line 12, after
3 the words “an order as to cost,” the following words:— as justice
4 may require, and shall enter an order directing the treasurer of the
5 municipality to refund said amount, if the tax has been paid,
6 together with all charges and interest, at the percentage rate, deter-
-7 mined by the secretary of administration and finance or in effect
8 at the time the tax was paid, on the amount of the abatement from
9 the date of the payment of the tax.

1 SECTION 166. Said section 64 of said chapter 59, as so
2 appearing, is hereby further amended by striking out, in lines 37
3 through 39, the words “shall also have the authority granted to
4 them by section seven of chapter fifty-eight Ato abate, in whole
5 or in part, any tax as to which an appeal has been seasonably
6 taken”, and inserting in place thereof the following words:— may
7 abate the tax appealed from, in whole or in part, or change its
8 determination,

1 SECTION 167. Said section 64 of said chapter 59, as so
2 appearing, is hereby further amended by striking out, in lines 42
3 and 43, the words “board appealed to” and inserting in place
4 thereof the following words:— office of hearings.

1 SECTION 168. Said section 64 of said chapter 59, as so
2 appearing, is hereby further amended by striking out the second
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3 paragraph, appearing in lines 53 through 104, and inserting in
4 place thereof the following paragraphs:—
5 At a hearing of an appeal relative to the assessed fair cash
6 valuation of property the following shall apply:
7 Where the appeal is brought within three years after a determi-
-8 nation after hearing of the valuation thereof and it appears that the
9 assessed fair cash valuation is greater than the valuation as so

10 determined, the burden shall be upon the appellee to satisfy the
11 hearing officer that the increased valuation was warranted. If the
12 appellee fails to do so, the hearing officer may, in the officer’s
13 discretion, tax as costs against the appellee, in addition to witness
14 fees and expenses of service of process, the whole or any part of
15 the reasonable expense of the taxpayer incurred in the prepara-

-16 tion, entry and trial of the appeal. Should the hearing officer find
17 that the increased value was warranted then it may tax such costs
18 against the appellant. Such costs shall be certified and paid as
19 provided in this section.
20 Evidence of the fair cash valuation or classification of property
21 at which assessors have assessed other property of a comparable
22 nature or class shall be admissible.
23 Reports of the ratios which assessments in the city or town
24 bear to the fair cash value of each class of property therein and
25 the ratio which the total assessed value bears to the total fair cash
26 value therein as determined by the commissioner’s report made
27 pursuant to sections ten and ten C of chapter fifty-eight shall be
28 admitted into evidence by the hearing officer on the officer’s own
29 motion and shall be prima facie evidence of the assessment prac-
-30 tices of the city or town and the ratios at which property is
31 assessed for the year for which said determination is reported by
32 the commissioner and for each following year until a new deter-
-33 mination is reported by said commissioner.
34 The hearing officer may give an abatement, provided the evi-
-35 dence so warrants, on the basis of a disproportionate assessment
36 even though that issue has not been raised by the pleadings.
37 In cases where the office of hearings finds that a taxpayer is
38 being assessed disproportionately with respect to other properties
39 within the same city or town, the hearing officer shall compute
40 the measure of damages in the following manner: by computing
41 an equalized tax rate by dividing the total taxes as assessed for
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42 that city or town for the year for which the finding was made by
43 the fair cash value of the city or town, which shall in no event be
44 higher than the equalized value as finally reported to the general
45 court pursuant to section ten C of chapter fifty-eight for that city
46 or town in the year next preceding the year for which the finding
47 was made by applying the rate as computed in accordance with
48 subsection one to the fair cash value of the property and thereby
49 determine the taxes which should have been paid by subtracting
50 the amount of taxes which should have been paid from those actu-
51 ally paid or assessed.
52 In such cases within a city or town that has been certified for
53 classification by the commissioner under the provision of section
54 fifty-six of chapter forty and has implemented such classification
55 system the measure of damages shall be computed on the basis of
56 the tax rate of the class in which the property has been assessed or
57 should have been assessed, as the case may be
58 Notwithstanding the provisions of any general or special law to
59 the contrary, in any appeal from the refusal of the assessor to
60 abate a tax or reclassify any real or personal property by an elec-
61 trie company or gas company, both as defined in section one of
62 chapter one hundred and sixty-four, upon motion of any party
63 after an appeal has been filed but before a decision is rendered
64 concerning real or personal property of an electric or gas company
65 for any fiscal year certified or following certification for classifi-
66 cation by the commissioner under the provisions of section fifty-
67 six of chapter forty or any determination of the commissioner
68 made pursuant to section one Aof chapter fifty-eight, the hearing
69 officer shall properly classify all the taxable property at issue as
70 either real or personal and determine the fair cash value of such
71 property, and the tax that should have been paid, notwithstanding
72 the assessor’s original classification of such property or the
73 amount or form of the tax bill received and paid; provided, how-
74 ever, that upon a determination that any property should be reclas-
-75 sified, the taxpayer shall be allowed to file an appeal late
76 concerning the valuation of such property, if an appeal has not
77 been previously filed, within thirty days of such determination and
78 order of the hearings officer.



1996] HOUSE No. 5827

1 SECTION 169. Said chapter 59 is hereby amended by striking
2 section 65 and inserting in place thereof the following section:—
3 Section 65. (A) In any determination made under section sixty-
-4 four of chapter fifty-nine, except as provided in subsection (B),
5 the hearing officer shall issue a decision in each case heard and,
6 unless otherwise provided by law or waived by the parties under
7 the rules and regulation of the office of hearings, shall make
8 findings of fact, which may include the proper classification of all
9 taxable property at issue, as either real or personal, the fair cash

10 value of the land, each building or item, and the total taxes that
11 should have been paid for each taxable component of such prop-
-12 erty, reduced by abatements, if any, for each fiscal year. Upon
13 such determination, the hearing officer shall further find the taxes
14 that were paid or owed for such property at issue as it was origi-
-15 nally assessed and taxed, and shall then allocate and credit such
16 taxes as part or all of the taxes that should have been paid for
17 such property as properly classified by it, and such allocation
18 shall be binding on the taxpayer and the assessor and shall be
19 deemed to be the original tax assessed and owed, subject only to
20 any further appeal taken under this section; provided, however,
21 that if the total amount of taxes that should have been paid under
22 the hearing officer’s de novo determination under this section is
23 equal to or greater than the amounts actually paid or owed, as
24 determined under this section, the appellant shall not be entitled
25 to an abatement, notwithstanding the local assessor’s original
26 classification of the taxable property or the form of the original
27 tax bill received and paid. Upon a determination under this sec-
-28 tion, the existing official records of the city or town shall be
29 amended and corrected, and assessments and tax bills shall be
30 deemed to have been issued in conformance with the hearing offi-
-31 cer’s determination.
32 If the parties waive the findings of fact, all parties shall be
33 deemed to have waived all rights of appeal to the appeals court
34 upon questions as to the admission or exclusion of evidence, or as
35 to whether a finding was warranted by the evidence. The decision
36 of the hearing officer shall be final as to findings of fact. From
37 any decision of the hearing officer upon an appeal from a decision
38 or determination of the commissioner, or of a board of assessors,
39 an appeal as to matters of law may be taken to the appeals court
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by either party to the proceedings before the office of hearings
who has not waived such right of appeal. A claim of appeal shall
be filed with the office of hearings in accordance with the Massa-
chusetts Rules of Appellate Procedure which rules shall govern
such appeal.

40
41
42
43
44

In any case involving an.appeal under section sixty-four of
chapter fifty-nine, where the parties agree as to all material facts,
the hearing officer may report the case to the appeals court for
determination without making a decision thereon, pursuant to
rules and regulations of the office of hearings, provided that the
appeals court has had an opportunity to review and comment on
such rules.

45
46
47
48
49
50
51

The court shall not consider any issue of law which does not
appear to have been raised in the hearing. If the order grants an
abatement of a tax assessed by the board of assessors of a town
and the tax has been paid, the amount abated with interest, at the
percentage rate determined by the secretary of administration and
finance or at the rate in effect at the time the tax was paid, from
the time when the tax was paid, and, if costs are ordered against a
board of assessors, the amount thereof, shall be paid to the tax-
payer by the town treasurer, and, if unpaid, execution therefor
may issue against the town as in actions at law. If costs are
ordered against a taxpayer execution shall issue therefor.

52
53
54
55
56
57
58
59
60
61
62

For want of prosecution of an appeal in accordance with the
provisions of this section the chief magistrate, or, if the appeal has
been entered in the appeals court, a justice of that court, may dis-
miss the appeal. Upon dismissal of an appeal the decision of the
chief magistrate shall thereupon have full force and effect.

63
64
65
66
67

SECTION 170. Section 658 of said chapter 59, as appearing in
the 1994 Official Edition, is hereby amended by striking out, in
line 3, the words “section sixty-five”, and replacing with the fol-
lowing:— section sixty-four.

2

3

4

SECTION 171. Said section 658 is hereby further amended by
striking out, in lines 15, 16 and 23, the word "board , and
replacing it with the following;— office of hearings.

1
2
3
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1 SECTION 172. Said section 658 is hereby further amended by
2 striking out, in lines 23 through 26, the words ‘by chapter fifty-
-3 eight A. The board may enter such order as justice may require in
4 the manner provided in section sixty-four with respect to com-
-5 plaints removed from the county commissioners” and inserting in
6 place thereof the following words:— under the rules and regula-
-7 tions of the office of hearings as provided in section four H of
8 chapter seven.

1 SECTION 173. Section 65C of said chapter 59, as so
2 appearing, is hereby amended by striking out, in line 3, the words
3 “appellate tax board” and inserting in place thereof the following
4 words: — office of hearings.

1 SECTION 174. Said section 65C is hereby further amended by
2 striking out, in lines 3 and 7, the words “section sixty-five” and
3 inserting in place thereof the following words:— section sixty-
-4 four.

1 SECTION 175. Said section 65C is hereby further amended by
2 striking out, in lines 6 and 7, the words “said board” and inserting
3 in place thereof the following words:— the office of hearings.

1 SECTION 176. Section 65D of said chapter 59, as so
2 appearing, is hereby amended by striking out, in lines 2 and 6, the
3 words “appellate tax board” and “board” and inserting in place
4 thereof the following words;— office of hearings.

1 SECTION 177. Said section 65D is further amended by
2 striking out, in lines 3 and 6, the word “sixty-five” and inserting
3 in place thereof the following word:— sixty-four.

1 SECTION 178. Section 69 of said chapter 59, as so appearing,
2 is hereby amended by striking out, in line 5, the words “eight per
3 cent” and inserting in place there of the following;— the annual
4 percentage rate determined by the secretary of administration and
5 finance in effect at the time the order is issued.



HOUSE No. 5827 [January

1 SECTION 179. Section 70A of said chapter 59, as
2 so appearing, is hereby amended by striking out, in lines 5
3 through 6, the phrase “the county commissioners and the appellate
4 tax board”, and inserting in place thereof the following:— office
5 of hearings.

1 SECTION 180. Section 74 of said chapter 59 of the General
2 Laws, as so appearing, is hereby amended by striking out, in
3 lines 5 and 8, the words “appellate tax board”, and inserting in
4 place thereof the following words:— office of hearings.

1 SECTION 181. Section 14 of chapter 618 of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line 15, the words “the appellate tax board”, and
4 inserting in place thereof the following words:— the office of
5 hearings upon the filing of a petition for appeal and entry fee and
6 in the manner provided under the rules and regulations promul-
-7 gated by said office.

1 SECTION 182. Said section 14 is further amended by striking
2 out, in lines 22, 26 and 28, the words “appellate tax board” and
3 inserting in place thereof in each instance the following words:—
4 office of hearings.

1 SECTION 183. Section 21 of chapter 62C of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line 73, the words “appellate tax board” and
4 inserting in place thereof the following words:— office of
5 hearings.

1 SECTION 184. Said chapter 62C is further amended by striking
2 section 39 and inserting in place thereof the following sections:—
3 Section 39. Any person aggrieved by the refusal of the commis-
-4 sioner to abate a tax, in whole or in part, may appeal therefrom,
5 within sixty days after the date of notice of the decision of the
6 commissioner or within six months after the time that the applica-
-7 tion for abatement is deemed to be denied as provided by this sec-
-8 tion as follows: appeals from the decision of the commissioner as
9 to the value of an asset of the estate for purposes of chapter sixty-

-10 five C shall be made by filing a petition with the office of
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11 hearings; appeals from the decision of the commissioner as to all
12 other matters arising under chapter sixty-five C shall be made by
13 filing a petition with either the office of hearings or the probate
14 court having jurisdiction over the estate of the decedent, appeals
15 from the commissioner’s refusal to abate any other tax shall be
16 made by filing a petition with the office of hearings.
17 An application for abatement shall be deemed denied whenever
18 the commissioner of revenue fails to act upon said application
19 prior to the expiration of six months from the date of filing of the
20 same, unless the applicant shall have filed with the commissioner,
21 prior to the expiration of said six months, written consent to the
22 failure of the commissioner to act on said application within said
23 six month period. Said consent may be withdrawn by the appli-
-24 cant at any time, in which event said application, unless previ-
-25 ously acted upon by the commissioner, shall be deemed to be
26 denied at the expiration of said six month period or on the date of
27 such withdrawal, whichever is later.
28 During the period allowed for the taking of an appeal, the com-
-29 missioner may by agreement with the applicant abate the tax in
30 whole or in part in final settlement of said application or may
31 change his determination. At any time before a decision by the
32 office of hearings, the Appeals Court or the Supreme Judicial
33 Court on an appeal pursuant to this section, the commissioner
34 may abate the tax appealed from in whole or in part or change his
35 determination.
36 If a tax so abated under this section has been paid, the state
37 treasurer, upon presentation to the treasurer of the final decision
38 under this section, shall repay to the appellant the amount of the
39 abatement plus interest computed under section forty.
40 Section 39A. (A) Except as otherwise provided by law or
41 waived by the parties pursuant to the rules of the office of hear-
-42 ings, the hearing officer designated pursuant to section four H of
43 chapter seven to hear an appeal under section thirty-nine of this
44 chapter shall issue a decision, including findings of fact. If the
45 parties waive written findings of fact, all parties shall be deemed
46 to have waived all rights of appeal upon questions as to the
47 admission or exclusion of evidence or as to whether a finding of
48 fact was warranted by the evidence. The decision of the hearing
49 officer shall be final as to findings of fact.
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50 In any case involving an appeal from a decision of the commis-
-51 sioner where the parties agree in writing as to all material facts,
52 the hearing officer, upon the request of the parties and pursuant to
53 rules of the office of hearings, may report the case to the appeals
54 court for determination without making any decision thereon; pro-
-55 vided, that the appeals court has had an opportunity to review and
56 comment upon such rules.
57 From any decision of the hearing officer or the probate court
58 upon an appeal from a decision or determination of the commis-
-59 sioner, except decisions of the hearing officer under sections
60 twenty-five and twenty-six of chapter sixty-five, an appeal as to
61 matters of law may be taken to the appeals court by either party
62 who has not waived such right of appeal. A notice of appeal shall
63 be filed with the office of hearings or the probate court in accor-
-64 dance with the Massachusetts rules of appellate procedure which
65 rules shall govern any such appeal. The appeals court shall not
66 consider any issue of law which does not appear to have been
67 raised in the hearing.
68 The appeal to the appeals court under this section shall be the
69 exclusive method of reviewing any action of the office of hearings
70 or the probate court concerning appeals brought under this sec-
-71 tion, except appeals pursuant to chapter sixty-five.

1 SECTION 185. Section 42 of said chapter 62C, as so
2 appearing, is hereby amended by striking out, in lines 3 and 4, the
3 words “appellate tax board on the recommendation of.’’

1 SECTION 186. Section 67 of said chapter 62C, as so
2 appearing, is hereby amended by striking out, in line 115, the
3 words “appellate tax board” and inserting in place thereof the
4 following words:— office of hearings.

1 SECTION 187. Section 68 of said chapter 62C, as so
2 appearing, is hereby amended by striking out, in line 20, the
3 words “appellate tax board” and, in lines 24, 26, 30, 32 and 34,
4 the word “board” and inserting in place thereof in each instance
5 the words:— office of hearings.
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1 SECTION 188. Section 26 of chapter 65, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out, in
3 line 12, the word “board” and, in lines 12 and 19, the words
4 “appellate tax board” and inserting in place thereof the following
5 words: — office of hearings.

1 SECTION 189. Section 26 of chapter 65C of the General
2 Laws, as appearing in the 1994 Official Edition, is hereby
3 amended by striking out, in line 13, the words “appellate tax
4 board” and inserting in place thereof the following words:—
5 office of hearings upon the filing of a petition for appeal and
6 entry fee and in the manner provided under the rules and regula-
-7 tions promulgated by said office.

1 SECTION 190. Said section 26 of said chapter 65C, as so
2 appearing, is hereby further amended, by striking out, in lines 13
3 and 20, the words “board” or “appellate tax board” and inserting
4 in place thereof the following words:— office of hearings.

1 SECTION 191. Section 10 of chapter 121 A of the General
2 Laws, as appearing in the 1994 Official Edition, is hereby
3 amended by striking out, in line 29, the words “appellate tax
4 board” and, in line 112, the word “board” and inserting in place
5 thereof: office of hearings.

1 SECTION 192. Section nine of chapter one hundred and fifty E
2 of the General Laws is hereby repealed.

1 SECTION 193. The first paragraph of section 11 of said
2 chapter 150E, as appearing in the 1994 Official Edition, is hereby
3 amended by striking out, in lines 1 through 7, the first two
4 sentences and inserting in place thereof the following four sen-
-5 tences:— When a complaint is made to the commission that a
6 prohibited practice has been committed, the commission or a
7 single member may issue an order dismissing the complaint or
8 may order a further investigation or hearing thereon. The com-
-9 mission or a single member may dismiss a complaint without a
10 hearing if the commission or single member finds no probable
11 cause to believe that a violation of this chapter has occurred or if
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12 the commission or a single member otherwise determines that fur-
-13 ther proceedings would not effectuate the purposes of this chapter.
14 If the commission or a single member dismisses a complaint
15 without a hearing, the complainant may request the commission to
16 review that dismissal. If, after reviewing a dismissal, the commis-
-17 sion dismisses a complaint without a hearing, that dismissal will
18 not be subject to judicial review.

1 SECTION 194. The seventeenth paragraph of section 5 of
2 chapter 176 A of the General Laws, as appearing in the 1994 Offi-
-3 cial Edition, is hereby amended by striking out, in line 168, the
4 words “division of administrative law appeals” and inserting in
5 place thereof the following words:— office of hearings.

1 SECTION 195. Section 10 of chapter 211 A of the General
2 Laws, as appearing in the 1994 Official Edition, is hereby
3 amended by striking out, in line 5, the words “appellate tax board”
4 and inserting in place thereof the following:— office of hearings
5 established in section four Hof chapter seven on tax matters.

1 SECTION 196. Clause (i) of paragraph (a) of subsection (1) of
2 section four A of chapter five hundred eighty-nine of the acts of
3 nineteen hundred eighty-seven is hereby amended by striking out
4 the first sentence thereof and inserting in place thereof the fol-
-5 lowing sentence:— There shall be in the executive office for
6 administration and finance, but not subject to the jurisdiction
7 thereof, a committee to be known as the joint labor-management
8 committee, in this section referred to as the committee.

1 SECTION 197. Section one of said chapter five hundred
2 eighty-nine of nineteen hundred and eighty-seven is hereby fur-
-3 ther amended by striking out paragraph (b) of subsection (1) of
4 section four A and inserting in place thereof the following
5 section:— (b).
6 In any dispute resolution conducted pursuant to this section, the
7 committee may charge reasonable fees, to be shared equally by
8 the parties, to cover the costs associated with the resolution.
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1 SECTION 198. All books, papers, records and documents
2 which are in the custody of the appellate tax board and the divi-
-3 sion of administrative law appeals shall be transferred to the
4 office of hearings. All petitions, hearings and other proceedings
5 which are duly pending and all prosecutions and legal and other
6 proceedings which have been commenced by or against either
7 body shall remain in force and completed by or before the office
8 of hearings. All rules, policies and regulations of the appellate tax
9 board and the division of administrative law appeals shall remain

10 in full force and effect until changed or repealed by the office of
11 hearings.

1 SECTION 199. Chapter 29 of the General Laws, as appearing
2 in the 1994 Official Edition, is hereby amended by inserting the
3 following additional section:—
4 Section 2GG. There is hereby established on the books of the
5 commonwealth the office of conciliation and dispute resolution
6 enterprise fund. Revenue and other financial sources credited to
7 said fund shall include proceeds from the sales of the services and
8 products of the office of conciliation and dispute resolution estab-
-9 lished pursuant to section fifty-one of chapter seven, including the

10 Massachusetts office of dispute resolution, the joint labor-man-
-11 agement committee and the board of conciliation and arbitration,
12 to government and non-government customers. Such proceeds
13 may include fees for such services and products, any subsidies or
14 appropriations enacted for the purpose of providing financial
15 resources to this fund, any federal, local or private grants,
16 bequests, gifts or contributions to aid in the financing of any of
17 the programs or activities of the office, and interest income from
18 investments performed by the state treasurer on behalf of the
19 fund. Expenditures and other financial uses charged to said fund
20 are not subject to appropriation and shall include salary and costs
21 for state employees and contract employees, operational
22 expenses, costs for providing services and goods produced, acqui-
-23 sition of capital equipment and property, and other expenses as
24 deemed relevant to the successful operation of the enterprise as
25 determined by the director of the office of conciliation and dis-
-26 pute resolution. Said director is further authorized and directed to
27 take actions necessary to conduct the enterprise including but not
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28 limited to establishing accounts, as appropriate, to support the
29 functions of the office.

1 SECTION 200. All employees of the division of administrative
2 law appeals and the appellate tax board are hereby transferred to
3 the office of hearings and dispute resolution, every such transfer
4 to be without impairment of seniority, retirement or other rights of
5 such employees, and without interruption of service and without
6 reduction in compensation and salary grade, notwithstanding any
7 change in title or duties resulting from such transfer. Nothing in
8 this section shall be construed to confer upon any employee any
9 rights not held immediately prior to the effective date of this act

10 or to prohibit any reduction of salary of grade, transfer, reassign-
-11 ment, suspension, discharge, layoff or abolition of position not
12 prohibited prior to said effective date.

BOARD OF LIBRARY COMMISSIONERS

1 SECTION 201. Section 14 of chapter 78 of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking the words “There shall be a board of library commis-
-4 sioners for the commonwealth” in lines 1 and 2 and inserting in
5 place thereof the words:— There shall be in the executive office
6 for administration and finance a board of library commissioners
7 for the commonwealth.

1 SECTION 202. This act shall take effect on July first, nineteen
2 hundred and ninety-six.
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