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The Honorable Senate and House of Representatives:
We are filing for your consideration the attached

legislation entitled "An Act Creating the Massachusetts RailroadAuthority. "

This legislation creates the Massachusetts Railroad
Authority, a new public authority tasked primarily with providingcurrent and proposed commuter rail service throughout the
Commonwealth. Today, more and more people get to work by usingthe commuter rail network some 45,000 people every day.Moreover, commuter rail service is expanding each year,particularly with the addition of the Old Colony Railroad, newservice to Worcester, and planned service to Fall River and NewBedford.

Under the present system, however, commuter rail costs
continue to rise as the existing commuter rail assets are locked
into the restrictive assessment formula of the Massachusetts BayTransportation Authority. Thus, for example, some municipalitiesreceive commuter rail service for which they pay nothing, whileother communities, which do pay, effectively subsidize thoseneighboring communities benefitting from commuter rail service..
ihe current assessment system is therefore both inequitable andillogical.

The proposed Railroad Authority legislation addresses theassessment problem by fairly spreading the cost of service to all
communities within the Commonwealth that receive the service
iirectly or that benefit from it. The assessment formula
lutomatically applies to municipalities receiving new and
expanding service, thus ensuring that future costs will continu

be borne equitably

The new railroad authority will be operated by a small group
rofessional managers who will use existing governmental

esources or selected private companies to ensure a flexible and
ificient operation, while avoiding an increased bureaucracy. A,
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the Commonwealth approaches the year 2000, the proposed Railroa
Authority will provide an equitable sharing of cost among
benefitting communities, while offering exciting opportunities
strengthen the economies of many regions of the Commonwealth
previously without commuter rail service.

We urge your prompt passage of this legislation.

Respectfully submitted.

//) fltV^VyJ2
-

William F. Weld
Governor

I

Arego Paul Cellucei
Lieutenant Governor
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In the Year One Thousand Nine Hundred and Ninety-Six

An Act creating the Massachusetts railroad authority.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. The General Laws, as appearing in the 1994
2 Official Edition, are hereby amended by inserting after chap-
-3 ter 161 D the following chapter:

4
5

6 Section 1. Wherever used in this chapter, unless the context
7 otherwise requires, the following words or terms shall have the
8 following meanings:
9 “Authority”, the Massachusetts Railroad Authority created by

10 section two of this chapter.
11 “Secretary”, the secretary of public property.
12 “Department”, the executive office of public property.
13 “Commuters”, all persons whose residence is in one of the
14 municipalities within the commuter rail service area and whose
15 place of work is in a municipality other than the municipality of
16 residence, regardless of the means of transport of such persons to
17 and from their places of work.
18 “Net cost of service”, the difference between (a) all income
19 received by the authority, including but not limited to revenues
20 and receipts from operations, advertising, parking, sale of capital
21 assets in the ordinary course of business, and gifts and grants for
22 current purposes, and (b) all current expenses incurred by the
23 authority, including but not limited to expenses for operations,
24 wages, contracts for service by others, maintenance, debt service
25 (including any principal of or interest or premium on a bond or

CHAPTER 161E.
MASSACHUSETTS RAILROAD AUTHORITY,
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26 note issued or assumed by the authority and any other debts, lia-
-27 bilities and obligations assumed under the provisions of law and
28 including any applicable sinking fund requirements), taxes and
29 rentals, and all other expenses which the authority determines not
30 to capitalize, when such expenses exceed such income.
31 Expenditures from the proceeds of bonds or bond anticipation
32 notes shall not be included in current expenses.
33 “Net savings”, any excess of the income items included in the
34 definition of the net cost of service over the expense items
35 included in that computation.
36 “Equipment”, all rolling stock, and other conveyances, vehicles,
37 rails, signal and control systems, lighting and power distribution
38 systems, fences, station equipment, fare collection equipment,
39 incidental apparatus and other tangible personal property, whether
40 or not affixed to realty, required or convenient for the railroad
41 movement of persons or freight.
42 “Commuter rail service”, all railroad service provided by or
43 under the control of the authority for the purpose of transporting
44 commuters, whether such service is provided by ownership, lease,
45 contract or otherwise, over rights of way with fully controlled
46 access and restricted to the use of such service exclusively or on a
47 shared basis with other railroad service.
48 “Railroad transportation facilities”, all real property (including
49 land, improvements, terminals, stations, garages, yards, railroad
50 ties and rails, shops and structures appurtenant thereto) and all
51 easements, air rights, licenses, permits and franchises, used in
52 connection with the railroad movement of persons and freight or
53 on a shared basis with a mass transportation service provider such
54 as, without limitation, the Massachusetts Bay Transportation
55 Authority and other transportation authorities, whether or not
56 within the commonwealth.
57 “Ancillary nontransportation rights, uses and occupancies”, all
58 nontransportation rights, uses, occupancies, functions and services
59 including but not limited to transverse and longitudinal occupan-
-60 cies, utility, pipeline and telecommunications facilities, buildings
61 and other structures, air rights, mineral rights, and any other right
62 to develop, use or occupy the land or location owned or controlled
63 by the authority.
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64 “Freight service”, all railroad service provided by or under the
65 control of the authority for the purpose of transporting goods,
66 materials or any thing other than persons, whether such service is
67 provided by ownership, lease, contract or otherwise, over rights of
68 way with fully controlled access and restricted to the use of such
69 service exclusively or on a shared basis with other railroad
70 service.
71 “Commuter rail service area”, an area to include all municipal!-
72 ties within the commonwealth receiving commuter rail service
73 provided by the authority in a given fiscal year, such municipali-
-74 ties more specifically identified as those municipalities which
75 have a commuter rail station located within their jurisdiction and
76 such other municipalities within the commonwealth located within
77 a twenty-five mile radius of a commuter rail station. Any munici-
-78 pality which receives commuter rail service for any part of a fiscal
79 year shall be considered part of the commuter rail service area.
80 Section 2. All parts of the commonwealth which receive com-
-81 muter rail service presently and in the future are hereby made a
82 body politic and corporate and a political subdivision of the com-
-83 monwealth under the name of the Massachusetts Railroad
84 Authority. The authority shall have power to hold property, to sue
85 and be sued in law and equity and to prosecute and defend all
86 actions relating to its property and affairs. The authority shall be
87 liable for its debts and obligations, but the property shall not be
88 subject to attachment nor levied upon by execution or otherwise.
89 Process may be served upon the treasurer of the authority or, in
90 the absence of the treasurer, upon any member of the board of
91 directors of the authority.
92 Section 3. In addition to all powers otherwise granted to the
93 authority by law, the authority shall have the following powers, in
94 each case to be exercised by the directors of the authority unless
95 otherwise specifically provided:
96 (a) To adopt and use a corporate seal and designate the custo-
-97 dian thereof.
98 (b) To establish within its area a principal office and such other
99 offices as may be deemed necessary.

100 (c) To hold, operate and manage the railroad transportation
101 facilities, equipment and ancillary nontransportation rights, uses
102 and occupancies acquired, owned or controlled by the authority.
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103 (d) To appoint and employ officers, agents and employees to
serve at the pleasure of the directors, except as may otherwise be
provided in collective bargaining agreements, and to fix their
compensation and conditions of employment; provided, however,
the authority may bind itself by contract to employ not more than
five senior officers but no such contract shall be for a period of
more than five years.

104
105
106
107
108
109

The authority shall annually, on or before the first day of the
subsequent fiscal year, submit a schedule of salaries of all its
employees and any proposed increases therein to the secretary for
his review. Said secretary may make recommendations to the
authority on said salary structure and shall advise the authority of
the prevailing rates that the commonwealth pays for similar
services.

110
11l
112
113
114
115
116

(e) To make, and from time to time revise and repeal, by-laws
rules, regulations and resolutions.

117
118

(f) To enter into agreements with other parties, including,
without limiting the generality of the foregoing, federal and state
governmental agencies, municipalities, authorities, private trans-
portation companies, railroads, and other concerns, providing
(i) for construction, design, operation and use of any railroad
transportation facility and equipment held or later acquired by the
authority; (ii) for joint or co-operative operation of any railroad
transportation facility and equipment with another party, including
those parties operating a mass transportation facility at the same
location as the railroad transportation facility; (iii) for operation
and use of any railroad transportation facility and equipment for
the account of the authority, for the account of any other party or
for their joint account; or (iv) for the acquisition of any railroad
transportation facility and equipment of any other party where the
whole or any part of the operations of such other party takes place
within the commonwealth; provided that such construction,
design, operation, use or acquisition of any railroad transportation
facility shall not be considered a public work within the meaning
of section thirty-nine M of chapter thirty and provided further that
any agreement entered into by the authority for the construction or
acquisition of railroad transportation facilities or equipment of
more than one million dollars, which is financed in whole or in
part from the proceeds of bonds the debt service payments on

119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
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142 which are assisted by the commonwealth, shall not become effec-
-143 tive until approved by the secretary; and provided, further, that
144 said secretary shall notify the secretary of administration and
145 finance of any such approval. Any such other party is hereby
146 given power and authority to enter into any such agreements, sub-

-147 ject to such provisions of law as may be applicable. Any agree-
-148 ment with a private company under any provision of this chapter
149 which is to be financed from the proceeds of bonds or bond antici-
-150 pation notes and which provides for the rendering of transporta-
-151 tion service by such company and for financial assistance to such
152 company by subsidy, lease or otherwise, shall include such stan-
-153 dards for such service as the authority may deem appropriate and
154 shall not bind the authority for a period of longer than one year
155 from its effective date, but this shall not prohibit agreements for
156 longer than one year if the authority’s obligations thereunder are
157 subject to annual renewal or annual cancellation by the authority.
158 Such agreements may provide for cash payments for services ren-
-159 dered, but not more than will permit any private company a
160 reasonable return.
161 (g) To request and obtain surplus federal and state equipment
162 and supplies, as available, and subject to regulation for purchase,
163 transfer or otherwise of said equipment and supplies.
164 (h) To accept gifts, grants and loans from agencies of local,
165 state and federal governments, or from private agencies or per-
-166 sons, and to accede to such conditions and obligations as may be
167 imposed as a prerequisite to any such gift, grant or loan.
168 (i) To provide commuter rail and freight service, whether
169 directly, jointly or under contract, on an exclusive basis, except as
170 provided in paragraph (k) of section five, in the commonwealth
171 and without being subject to the jurisdiction and control of the
172 public utilities commission in any manner except as to safety of
173 equipment and operations and, with respect only to operations of
174 the authority with equipment owned and operated by the authority,
175 without, except as otherwise provided in this chapter, being sub-
-176 ject to the jurisdiction and control of any municipal or other
177 licensing authority; provided that schedules and routes shall not
178 be considered matters of safety subject to the jurisdiction and con-
-179 trol of said public utilities commission. Except as otherwise pro-
-180 vided in this chapter, the directors of the authority shall determine
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the character and extent of the services and facilities to be fur-
nished, and in these respects their authority shall be exclusive and
shall not be subject to the approval, control or direction of any
state, municipal or other department, board or commission.
Nothing contained in this paragraph shall be construed as
exempting any privately owned or controlled carrier, whether
operating independently, jointly or under contract with the
authority, from obtaining any license required by the laws of the
commonwealth.

181
182
183
184
185
186
187
188
189

(j) To provide for construction, extension, modification or
improvement of the railroad transportation facilities within the
commonwealth.

190
191
192

(k) Consistent with the program and plans for railroad trans-
portation as provided in paragraph (g) of section five, to conduct
research, surveys, experimentation, evaluation, design and devel-
opment, in cooperation with the department, and other govern-
mental agencies and private organizations when appropriate, with
regard to railroad transportation facilities, equipment and services.

193
194
195
196
197
198

(I) To grant such easements over any real property held by the
authority as will not in the judgment of the authority unduly inter-
fere with the operation of any of its railroad transportation
facilities.

199
200
201
202
203 (m) To sell, lease or otherwise contract for advertising in or on

the facilities of the authority.204
(n) To take real property by eminent domain in accordance with

the provisions of chapter seventy-nine or chapter eighty A; pro-
vided that land devoted to any public use other than railroad trans-
portation may be taken by the authority only (i) if any substantial
interference with such public use is temporary or any permanent
interference therewith is not substantial, or both, or (ii) in the case
of takings not authorized by clause (i), upon providing equivalent
land for such public use. Interference with the public use of a
street or public utility line shall not be considered to be substantial
unless the interference with the traffic or utility system of which it
is a part is substantial.

205
206
207
208
209
210
211
212
213
214
215

(o) To issue bonds, notes and other evidences of indebtedness
as hereinafter provided.

216
217

(p) Consistent with the constitution and laws of the common-
wealth, the authority shall have such other powers, including the

218
219
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220 power to buy, sell, lease, pledge and otherwise deal with real and
221 personal property, as may be necessary for or incident to carrying
222 out the foregoing powers and the accomplishment of the purposes
223 of this chapter.
224 (q) The authority may enter into contracts or agreements with
225 the department or with any agency, authority or political subdivi-
-226 sion of the commonwealth for the provision, at cost, of specified
227 services either by the authority or by the department or such
228 agency, authority, or political subdivision of the commonwealth.
229 Such services may include, but are not limited to the following:
230 feasibility and needs studies, transportation and construction plan-
-231 ning, family and business relocation, and the conduct or supervi-
-232 sion of design, construction, maintenance, management or land
233 acquisition. In particular, the authority may enter into agreements
234 with the Massachusetts Bay Transportation Authority with respect
235 to any service, administrative, operational or otherwise, previ-
-236 ously provided by the Massachusetts Bay Transportation
237 Authority in connection with the providing of commuter rail
238 service. Any such contract shall specify the manner of, and proce-
-239 dure for, payment or reimbursement for services provided or to be
240 provided. All such agencies, authorities or political subdivisions
241 are authorized to enter into such contracts with the authority.

242 Section 4. (a) In addition to the powers granted to the authority
243 under section three and all other powers granted by law, the
244 authority shall have the power to establish one or more separate
245 units of freight and commuter railroad transportation facilities and
246 equipment, and ancillary nontransportation rights, uses and occu-
-247 pancies over land and locations owned or controlled by the
248 authority, at a specified location or locations, between specified
249 terminal points or over a fixed route or routes. In establishing
250 such separate units, the authority may enter into one or more
251 franchises or unit lease arrangements with such persons, firms,
252 corporations and railroads as the authority shall select and
253 franchise. Each such franchise or unit lease arrangement shall
254 provide for the following:
255 (i) acquisition by the authority, franchisee or lessee of real
256 property, including easements and rights of way, necessary or
257 desirable for the operation of such franchise or unit of railroad
258 transportation facilities and equipment, and including acquisition
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259 of ancillary nontransportation rights, uses and occupancies,
parking and other related auxiliary services and facilities, by lease,
purchase, exercise of the authority’s power of eminent domain
under paragraph (n) of section three or by gift, grant or otherwise;

260
261
262
263 (ii) acquisition, design, construction, development and

financing by the authority, franchisee or lessee of railroad trans-
portation facilities and equipment, ancillary nontransportation
rights, uses and occupancies, parking and other related auxiliary
services and facilities;

264
265
266
267

(iii) transfer of the railroad transportation facilities and equip-
ment, ancillary nontransportation rights, uses and occupancies,
parking and other related auxiliary services and facilities to the
franchisee or lessee (1) for a period not in excess of forty years,
(2) at a rental or lease charge if such franchise or unit lease
arrangement may be operated without a subsidy or, otherwise,
with an annual subsidy payable by the authority to the franchisee
or lessee, and (3) upon such provisions and conditions as to fares,
user fees or charges and other matters relating to the conduct and
operation of said franchise or lease as the authority and franchisee
or lessee shall agree;

268
269
270
271
272
273
274
275
276
277
278

(iv) operation and maintenance of the railroad transportation
facilities and equipment, ancillary nontransportation rights, uses
and occupancies, parking and other related auxiliary services and
facilities by a franchisee or lessee;

279
280
281
282

(v) power in the authority to cancel or terminate any subsidy for
said franchise or unit lease at stated times which shall be not less
frequent than once in five calendar years; and

283
284
285

(vi) power in the authority to acquire from the franchisee or
lessee such railroad transportation facilities and equipment, ancil-
lary nontransportation rights, uses and occupancies, parking and
other related auxiliary services and facilities, or any improvements
thereto, upon termination of the subsidy in accordance with sub-
paragraph (v) or upon termination or expiration of the franchise or
lease.

286
287
288
289
290
291
292

(b) To meet the expenditures necessary in carrying out the pro-
visions of this section, the authority may issue bonds in accor-
dance with the provisions of section twenty and such bonds shall
provide, in addition to other provisions allowed under this chapter,
that all payments of principal and interest shall be made solely

293
294
295
296
297
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298 from (1) the rental or lease charges received by the authority
299 under its lease with the lessee of railroad transportation facilities
300 and equipment as aforesaid, which said lease may be assigned by
301 the authority to secure the obligations of said bonds; or (2) in the
302 event the authority terminates said lease, from the income derived
303 from operation of said railroad transportation facilities and equip-
304 ment; provided that bonds issued for the purposes of this section
305 shall not be included in the computation of the bonds to which the
306 limitations on amount contained in section twenty shall apply.
307 Section 5. The authority shall be subject to the following limi-
308 tations, conditions, obligations and duties:
309 (a) The authority shall have the duty to develop, finance and
310 operate the railroad transportation facilities and equipment in the
311 public interest, consistent with the purposes and provisions of this
312 chapter, and to achieve maximum effectiveness in complementing
313 other forms of transportation in order to promote the general eco-
314 nomic and social well-being of the area and of the commonwealth
315 (b) No real estate shall be sold unless notice of the intent to
316 sell such real estate shall have been given to the secretary not less
317 than thirty days prior to the date of sale and unless the sale shall
318 have been advertised at least once a week for three successive
319 weeks prior to the date of sale in a newspaper of general circula-
320 tion in the municipality in which the real property to be sold is
321 located; provided that no such advertising shall be required if a
322 sale or conveyance of such real estate is made to the common-
323 wealth or any political subdivision thereof or to any agency or
324 instrumentality of either of them. Such real property shall, unless
325 sold to the commonwealth or any political subdivision thereof or
326 to any agency or instrumentality of either of them, be sold to the
327 highest bidder subject to any restrictions, covenants, or conditions
328 the authority shall find that sound reasons in the public interest
329 require
330 (c) Any concession or lease of property for a term of more than
331 one year or development agreement shall be awarded to the
332 highest responsible and eligible bidder therefor unless the
333 authority shall find that sound reasons in the public interest
334 require otherwise.
335 (d) The authority shall operate its commuter rail service, so far
336 as practicable, in such manner that no net cost of service exclusive
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337 of debt service shall arise on account of such commuter rail
service in any year. In addition the authority shall operate all its
services in such manner as to produce the highest return consistent
with the authority’s obligations under subsection (a).

338
339
340

(e) No change in fares shall be effective unless submitted to the
secretary and approved by him, except that changes in fares
required in order to satisfy the provisions of the first sentence of
subsection (d) shall be reported to, but need not be approved by,
the secretary.

341
342
343
344
345

(f) The authority shall establish the fare for transportation on its
commuter rail lines for a person sixty-five years of age and older
who resides within the commonwealth.

346
347
348

(g) No substantial change in railroad transportation service in
the area constituting the authority shall be made unless notice
thereof shall have been given to the department at least thirty days
prior to the change.

349
350
351
352

(h) The capital investment program and plans of the authority
for railroad transportation shall be prepared under the direction,
control and supervision of the department, in conjunction with
other transportation programs and plans. Said program and plans
shall be developed in consultation and cooperation with the
authority and in consultation with such agencies of municipal,
state, regional or the federal government as may be concerned
with said program and plans. The program for railroad transporta-
tion or any revisions thereto shall be subject to the approval of the
secretary.

353
354
355
356
357
358
359
360
361
362

Said program shall include a long-range plan for the construc-
tion, reconstruction or alteration of facilities for railroad trans-
portation within the commonwealth together with a schedule for
the implementation of such plan and comprehensive financial esti-
mates of cost and revenues. The authority shall be responsible for
the architectural and engineering design and for the construction
of such railroad transportation facilities and for the operation
thereof.

363
364
365
366
367
368
369
370

The department on or before four months prior to the beginning
of each fiscal year shall present to the authority an estimate of the
costs to be incurred during said fiscal year for the development
and revision by the department of the program and plans for rail-
road transportation as provided above. The authority shall pay

371
372
373
374
375
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such estimated costs to the department in such manner as the
department and authority shall agree; provided, however, that
such agreement shall be executed by the department and the
authority no later than the beginning of said fiscal year. If pay-
ments made by the authority on account of such estimated costs
exceed the costs actually incurred by the department as of the last
day of such fiscal year, such excess shall be repaid by the depart-
ment to the authority within a reasonable time after the amount of
such excess is ascertained.

376
377
378
379
380
381
382
383
384

(i) The authority shall on or before three months prior to the
beginning of each fiscal year render to the department and the
governor a report of its operations for the preceding fiscal year,
including therein a description of the organization of the authority,
its recommendations for legislation, and the comprehensive pro-
gram for railroad transportation prepared by the department as
most recently revised.

385
386
387
388
389
390
391

(j) All current expenses of the authority shall be in accordance
with an itemized budget. The authority, in consultation with the
secretary, shall prepare said budget and shall submit it to the sec-
retary not later than three months prior to the beginning of the
ensuing fiscal year.

392
393
394
395
396
397 The secretary shall review and make recommendations

regarding said budget within thirty days after submission. Within
ninety days after such submission, the secretary shall approve said
budget as submitted or subject it to such itemized reductions
therein as he shall deem appropriate.

398
399
400
401

The budget shall govern the current expenses of the authority
during said fiscal year. No such expenses may be incurred in
excess of those shown in the budget, but the budget may from
time to time be amended by the preparation and submission by the
authority to the secretary of supplements thereto. The secretary
shall review and make recommendations regarding said supple-
mentary budget within fifteen days after its submission and shall
within thirty days after its submission to him approve or reduce
any such supplementary budget as provided above.

402
403
404
405
406
407
408
409
410

(k) Any agreement to provide commuter rail service outside the
commonwealth entered into by the authority with any govern-
mental entity, federal, state, or municipal, outside the common-
wealth or through agreement with a private company, shall

411
412
413
414
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provide for reimbursement by such entity or private company to
the authority for the net additional expense of such service as
determined by the authority. Such agreements may be for such
terms, not exceeding five years, as the parties may determine,
except as provided in paragraph (f) of section three.

415
416
417
418
419
420 (1) The board of directors described in section six is hereby

authorized and directed to promulgate such rules, regulations and
procedures, including public hearings, as are necessary and appro-
priate to provide the following parties the timely opportunity to
participate in the development of major railroad transportation
projects designed by the authority, as defined by the board of
directors, and to review and comment thereon:

421
422
423
424
425
426
427 (i) Federal, state, regional and local agencies and authorities

affected by said projects;428
(ii) Elected officials from municipalities affected by said

projects;
429
430

(iii) At the board of directors’ discretion, other public and pri-
vate organizations, groups and persons who are affected by, and
who have provided the board with reasonable notice of their desire
to participate in the development of the design of said projects.

431
432
433
434

In this section, the words “timely opportunity” shall mean suffi-
ciently early in the design process so as to permit comments to be
considered prior to the final development of or commitment to any
specific design for such project.

435
436
437
438

(m) The authority, during construction projects, may require the
relocation or removal of public utility facilities; provided, that if
such project is in whole or in part funded by a federal grant, the
authority may reimburse said utility for such costs of relocation
and removal as may be agreed upon by said utility and the
authority.

439
440
441
442
443
444

Section 6. The affairs of the authority shall be managed by a
board of directors, hereinafter in this chapter called the directors,
one of whom shall be the secretary, who shall be the chairperson
and shall not be compensated therefor, and six of whom shall be
appointed by the governor and who shall serve coterminous with
the governor. The governor, in making appointments of the six
directors other than the secretary, shall be cognizant of the public
purpose of the authority in providing commuter rail service
throughout the commonwealth wherever commuter rail service has

445
446
447
448
449
450
451
452
453
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been established and in developing commuter rail service to
municipalities not receiving commuter rail service. Of the six
directors appointed by the governor, other than the secretary, three
directors shall be residents of municipalities in which a commuter
rail station exists, two directors shall be residents of municipali-
ties in which there is no commuter rail station but which munici-
pality is located within a twenty-five mile radius of a commuter
rail station, and one director shall be a resident of a municipality
which does not have a commuter rail station and is not within a
twenty-five mile radius of an existing commuter rail station. For
purposes of such appointment, a director who resides in a munici-
pality without an existing commuter rail station and outside a
twenty-five mile radius of such a commuter rail station may be
appointed if he lives in a municipality for which commuter rail
service is contemplated, but does not yet exist. One of the
appointees of the governor shall be experienced in railroad trans-
portation and one shall be experienced in administration and
finance.

454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471

Any director, except the chairperson, may be removed for cause
by the governor and any vacancy in the office of director shall be
filled by the appointment of the governor with the approval
applicable to such under the provisions of section three of chapter
twelve shall not apply to said board of directors. The six directors
appointed by the governor shall receive a salary of seven thousand
five hundred dollars. A majority of the directors shall constitute a
quorum, but a majority vote of the entire membership of the board
of directors shall be required to take any particular action.

472
473
474
475
476
477
478
479
480

Section 7. The activities of the authority shall be administered
and supervised by a management group of executive employees
who shall have the responsibility for carrying out all powers,
duties and obligations of the authority as set forth in this chapter.
The number of executive and other employees shall not exceed
twenty-five, unless specifically authorized by the secretary.
A general manager, selected and appointed by the board of direc-
tors of the authority on such terms and conditions as determined
by said directors, shall have primary responsibility as the chief
executive officer of the authority and for carrying out said powers,
duties and obligations of the authority. The general manager shall,
no less than monthly, report to the secretary and the board ol

481
482
483
484
485
486
487
488
489
490
491
492
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directors of the authority on all aspects of the authority’s activities
in such manner as said directors shall determine. In carrying out
the powers, duties and obligations of the authority, the general
manager and the executive employees of the authority shall pro-
vide for those services and other activities necessary to carry out
the powers, duties and obligations of the authority only by con-
tracting or otherwise making arrangements for provision of serv-
ices with (a) other public entities, especially the Massachusetts
Bay Transportation Authority, or (b) private parties on such terms
and conditions as determined by said directors or by applicable
law. The provisions of sections fifty-two through fifty-five of
chapter seven shall not apply to this section.

493
494
495
496
497
498
499
500
501
502
503
504

Section 8, Notwithstanding any contrary provision of law,
whenever there exists a continued interruption, stoppage or slow-
down of transportation of passengers on any vehicle or line of the
authority or a strike causing the same, and which is in violation of
an injunction, a temporary injunction, a restraining order, or other
order of a court of competent jurisdiction, and which threatens the
availability of essential services of transportation to such an extent
as to endanger the health, safety or welfare of the community, the
governor may declare that an emergency exists. During such
emergency he may take possession of, and operate in whole or in
part, the lines and facilities of the authority in order to safeguard
the public health, safety and welfare. Such power and authority
may be exercised through any department or agency of the com-
monwealth or through any person or persons and with the assis-
tance of such public or private instrumentalities as may be
designated by him. Such lines and facilities shall be operated for
the account of the authority. The powers hereby granted to the
governor shall expire forty-five days after his proclamation that a
state of emergency exists.
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Section 9. (a) The authority is authorized to establish a police
department to be under the supervision of a police officer to be
known as chief of police. All of the offices and positions in said
police department shall be subject to the provisions of chapter
thirty-one, except the offices of chief of police and deputy chief of
police. Such police officers shall have, within those municipalities
receiving commuter rail service from the authority, the powers and
duties which are conferred or imposed upon police officers of
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municipalities under the provisions of section ninety-eight of
chapter forty-one, and shall have the powers and duties which are
conferred or imposed upon police officers under section ninety-
three of chapter one hundred fifty-nine to the same extent as
though they had been appointed on petition of the authority pur-
suant to the provisions of section nine L of chapter twenty-two,
and the provisions of said section ninety-eight, as amended, and
of said section ninety-three, as amended, shall apply to such
police officers in, the exercise of the aforesaid powers and duties.
Such police officers shall net engage in the administrative activi-
ties of the authority with reference to other employees of the
authority except as required in the exercise of their powers and
duties as police officers and in the protection of persons and
property.
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(b) A person arrested by a police officer of the authority shall
be taken to a police station or other place of lawful detention
within twenty-four hours after the time of such arrest, Sunday
excepted, in the municipality where the arrest is made or where
the train next stops or in any municipality of the same or
adjoining county through which the train passes after the arrest to
a district court and such court shall have jurisdiction of the case.
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(c) Section nine L, nine M and nine N of chapter twenty and
sections ninety-two, ninety-four, and ninety-five of chapter one
hundred fifty-nine shall not apply to the police department of the
authority established or to the police officers appointed pursuant
thereto.

553
554
555
556
557

(d) Until such time as an authority police department is estab-
lished pursuant to paragraph (a) of this section, the authority is
authorized to contract or make other arrangements with govern-
mental entities of the Commonwealth, the United States or other
public entities for duly authorized and qualified police department
services, especially the Massachusetts Bay Transportation
Authority police department, to provide for police services related
to the operations of the authority. The secretary shall approve the
use of such other police department prior to its performance of the
duties and obligations set forth in this section. Any such approved
police department shall have the same jurisdiction, powers, rights,
duties and obligations as the authority police department set forth
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570 in this section when said police department is providing police
services related to the operations of the authority.571

572 Section 10. The authority is authorized to enter into agree-
ments, contracts or other arrangements for the provision of com-
muter rail service outside the commonwealth. The authority shall
take all appropriate actions with proper officials of federal, state
or local governmental entities outside the commonwealth and, as
appropriate, private railroad companies to effect such agreements,
contracts or other arrangements to provide commuter rail service
outside the commonwealth. Where the authority has established
commuter rail service outside the commonwealth pursuant to this
section, the authority shall take all necessary actions to ensure that
said service shall not result in any increase in the net cost of
service for all commuter rail operations of the authority. To the
extent that such service results in an increase in the overall net
cost of service for all commuter rail operations of the authority,
such increase shall not result in increased assessments of munici-
palities within the commuter rail service area. The authority is
authorized to take all necessary action to obtain all federal
approvals to obtain and maintain such service outside the
commonwealth.
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Section 11. The authority shall, at least one time each year,
cause all fares for commuter rail service set by the authority to be
reviewed by the board of directors to determine whether such
fares are appropriate for the service, and costs thereof, provided to
commuters. The authority is authorized to effect such fare changes
as it deems appropriate and, subject to other applicable laws and
regulations relating to fares of the Massachusetts Railroad
Authority, to effect such fare changes annually, if deemed appro-
priate by the authority. Said fare reviews and determinations of
fare changes shall be based upon such factors for review, evalua-
tion and modification as the board of directors shall, from time to
time, deem appropriate.
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Section 12. ( a) The authority is authorized to sell passes to per-
sons desiring to take commuter rail service, said pass sales to
cover such periods of time and such routes as the authority may, in
its discretion, determine to be appropriate. The authority may
enter into agreements with any person or entity as the authority
may, in its discretion, deem appropriate for the sale of such passes.
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609 The authority may also enter into agreements with other entities,
610 governmental or otherwise, for establishing and selling passes that
611 permit persons to travel on other methods of transportation within
612 the commonwealth.
613 (b) The authority is authorized to permit the issuance of
614 transfer tickets for the purpose of transferring from one line of
615 commuter rail service provided by the authority to another or to
616 transfer from commuter rail service to another method of trans-
617 portation, within the commonwealth, on such terms as may be
618 established by the authority independently or in agreement with
619 another provider of transportation within the commonwealth.
620 (c) The authority is authorized to issue to its employees passes
621 providing free use of the authority’s commuter rail service and
622 any other connecting transportation on such terms and conditions
623 as the authority may, in its discretion, deem appropriate.
624 Section 13. The authority is authorized to establish at or near its
625 terminals and stations such off-street parking facilities and access
626 roads as may be deemed necessary and desirable. The authority
627 may charge such fees for the use of such facilities as it may deem
628 desirable, or it may allow the use of such facilities free. The direc-
629 tors may promulgate rules and regulations pertaining to the
630 parking of motor vehicles in any terminals, stations, garages,
631 yards, shops, parking lots, or parking garages owned or operated
632 by the authority, but specifically excluding any streets, ways.
633 highways, roads and parkways. The authority may, by a vote of
634 the directors, adopt the provisions of section twenty K x/i of
635 chapter ninety; provided, however, that the directors establish
636 rules and regulations creating regional districts throughout the
637 authority consisting of contiguous municipalities within which the
638 parking clerk shall regularly conduct hearings.
639 Section 14. In any year, commencing with the second fiscal
640 year of operation of the commuter rail service by the authority, if
641 the commonwealth shall be called upon to pay any amount on
642 account of net cost of commuter rail service during the previous
643 fiscal year, whether provided by ownership, lease, contract or oth-
644 erwise, seventy-five percent of such net cost of service of such
645 previous fiscal year shall be assessed upon all municipalities
646 within the commonwealth receiving commuter rail service in the
647 proportion which the number of commuters in each municipality
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bears to the total number of commuters in all municipalities
receiving commuter rail service on the first day of the seventh
month of such fiscal year. The number of commuters shall be
determined in accordance with the latest decennial census made
by the United States Department of Commerce. If said census
shall not provide the necessary data for determining the number of
commuters, the authority shall determine the number of com-
muters by some accurate and otherwise appropriate method.
Twenty-five percent of such net cost of service of such previous
fiscal year shall be assessed upon these municipalities which had
one or more commuter rail stations on the first day of the seventh
month of each fiscal year. Such assessments shall be in the propor-
tion which the number of riders boarding at all commuter rail sta-
tions in such municipalities bears to the numbers of riders
boarding at all commuter rail stations operated by the authority
within the commonwealth. The number of riders shall be deter-
mined by a rider count conducted by the authority at least one
time during the fiscal year for which assessments are to be deter-
mined. The rider count shall be conducted in a manner to ensure
reasonable accuracy and timeliness, by methods to be determined
by the authority.
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Section 15. (a) If as of the last day of the fiscal year in any such
fiscal year, there was any net cost of service, the authority shall
notify the state treasurer of the amount of such net cost of service,
and all other facts required by the treasurer in order to proceed in
accordance with the provisions of this chapter to assess such net
cost. Upon notification of the amount of such net cost the com-
monwealth shall pay over to the authority said amount. If during
any fiscal year the authority, in the opinion of the directors, has
not sufficient cash to make the payments required of it in the
course of its duties, the authority may, from time to time during
such year, subject to the approval of the secretary, certify to the
state treasurer an amount which together with all amounts previ-
ously paid in such fiscal year to the authority under this section
shall not exceed the net cost of service as estimated by the
authority for that portion of such fiscal year which has expired up
to the date of such certification; and the commonwealth shall
thereupon pay over to the authority the amount so certified.
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)

(b) If payments made by the commonwealth during any fiscal
year on account of the net cost of service of such fiscal year
exceed the net cost of service as of the last day of such fiscal year,
such excess shall be repaid to the commonwealth by the authority
at the time the authority notifies the state treasurer of the amount
of such net cost or, if there is no such net cost, at the time the
authority ascertains that fact.
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(c) Any amounts which the commonwealth pays or is required
to pay to the authority under this section during any fiscal year
and any amount paid as contract assistance under section twenty-
five and any amounts paid by the commonwealth under its guar-
antee of bond anticipation notes of the authority shall be treated as
payments on account of the amount which the commonwealth
shall be called upon to pay with respect to net cost of service as of
the last day of such fiscal year. Any payment which is treated as a
payment on account of the net cost of service shall not be treated
as an income item in computing the net cost of service. To the
extent that the authority does not seek to certify, or the secretary
does not approve, amounts to be paid by the commonwealth with
respect to this section or section twenty-five with respect to net
cost of service, such amounts shall be considered part of the net
cost of service to be assessed in their entirety according to the
method provided in section fourteen.
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(d) If at any time any principal or interest is due or about to
come due on any bond or note issued or assumed by the authority
under section sixteen, other than any principal or interest on any
bond anticipation note guaranteed by the commonwealth pursuant
to section twenty-four, and funds to pay the same are not avail-
able, the directors shall certify to the state treasurer the amount
required to meet such obligations and the commonwealth shall
thereupon pay over to the authority the amount so certified. If the
commonwealth shall not make such payment within a reasonable
time or shall not pay when required any applicable contract assis-
tance under section twenty-five, the authority or any holder of an
unpaid bond or note issued or assumed by the authority, acting in
the name and on behalf of the authority, shall have the right to
require the commonwealth to pay the authority the amount
remaining unpaid, which right shall be enforceable as a claim
against the commonwealth. The authority or any such holder of an
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unpaid bond or note may file a petition in the superior court for
Suffolk county to enforce such claim or intervene in any such pro-
ceeding already commenced and the provisions of chapter two
hundred and fifty-eight shall apply to such petition insofar as it
relates to the enforcement of a claim against the commonwealth.
Any such holder who shall have filed such a petition may apply
for an order of said court to require the authority to apply funds
received by the authority on its claim against the commonwealth
to the payment of the petitioner’s unpaid bond or note, and said
court if it finds such amount to be due him shall issue such an
order.
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(e) Pending any payment from the state treasurer to the
authority and at any other time when the authority, in the opinion
of its directors, has not sufficient cash to make the payments
required of it in the course of its duties as such payments become
due, the authority may temporarily borrow money therefor in
accordance with section sixteen.
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(f) All assessments made under this chapter shall be made as
provided in section twenty of chapter fifty-nine.
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(g) All net savings shall be applied to reimbursing (1) the com-
monwealth, first, for any contract assistance which it may have
paid to the authority under the provisions of section twenty-five or
other applicable laws and, second, for any other amounts which it
may have paid under the provisions of this section, or otherwise
paid on account of the net cost of service, and (2) municipalities
receiving commuter rail service up to and in proportion to the
amounts they were respectively assessed in the previous fiscal
year for the commuter rail service. All remaining net savings
shall be similarly distributed up to and in proportion to
the amounts assessed in earlier fiscal years, proceeding in inverse
chronological order.
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Section 16. (a) The authority may issue temporary notes under
this section (i) for any purpose for which it may borrow money
under section fifteen, (ii) in exchange for notes of the common-
wealth issued by the state treasurer under section seventeen,
including any such notes held by the commonwealth, which shall
thereupon be cancelled, or (iii) to reimburse the commonwealth
for payments made under section fifteen, including interest or
other charges incurred by the commonwealth in borrowing money
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under section seventeen. The authority shall consult with the
finance advisory board established by section ninety-seven of
chapter six prior to the sale of any such notes as to the timing and
terms thereof.

764
765
766
767

(b) The notes issued under this section shall be payable on or
before the last day of the fiscal year following their issue. Such
notes shall be general obligations of the authority, entitled to the
security provided by sections fifteen and seventeen, and shall be
additionally secured by a pledge of assessments and other moneys
provided in lieu thereof or in reduction thereof, as hereinafter pro-
vided.
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775 (c) Notes issued under this section shall be secured by a trust

agreement by and between the authority and a corporate trustee,
which may be any trust company or bank having the powers of a
trust company within the commonwealth. Such trust agreement
may contain such provisions for protecting and enforcing the
rights and remedies of the noteholders as may be reasonable and
proper and not in violation of law, including covenants and nega-
tive covenants in relation to the financial operations of the
authority and to the custody, safeguarding and application of all
moneys received by or for the account of the authority, and shall
pledge or assign the assessments received or to be received and
any other moneys provided in lieu thereof or in reduction thereof.
Said pledge shall be binding from the time it is made and shall be
effective as against all other creditors of the authority whether or
not they have notice thereof, and without the necessity of segrega-
tion of pledged funds or any further act. No filing with respect to
such pledge shall be required under the Uniform Commercial
Code. It shall be lawful for any bank or trust company incorpo-
rated under the laws of the commonwealth to act as depository of
note proceeds or other funds under such trust agreement and to
furnish such indemnifying bonds or to pledge such securities as
may be required by the authority. Such trust agreement may set
forth the rights and remedies of the noteholders and the trust and
may restrict the individual rights of action by noteholders. In
addition to the foregoing, such trust agreement may contain such
other provisions as the authority may deem reasonable and proper
for the security of the noteholders. All expense incurred in
carrying out the provisions of such trust agreement may be treated
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as current expenses of the authority and shall not be subject to
clause (j) of section five. The state treasurer may join in such trust
agreement for the purpose of making covenants on behalf of the
commonwealth for the security of the noteholders.
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(d) The pledged assessments shall be received by the state trea-
surer for the authority, shall not constitute funds of the common-
wealth and shall immediately be deposited with the corporate
trustee. To the extent that the assessments of any year represent
notes of the commonwealth outstanding under section seventeen,
or unreimbursed payments by the commonwealth under section
fifteen or unreimbursed interest or other charges incurred by the
commonwealth in borrowing money under section seventeen, a
proportionate amount of each annual assessment, and of each pay-
ment thereof, shall be received by the state treasurer for the com-
monwealth, shall constitute funds of the commonwealth and shall
not be included in the pledge hereunder. Net cost of service
financed by the authority under this section and not represented by
outstanding notes of the commonwealth or unreimbursed pay-
ments, interest or other charges incurred by the commonwealth as
heretofore described in this paragraph shall be assessed for the
account of the authority in the same manner and subject to the
same remedies as net cost of service paid by the commonwealth.
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(e) Except to the extent limited by the trust agreement, the
duties of state officials, the authority and its officials, municipal
assessors and other municipal officials under this section or the
trust agreement or otherwise relating to the levy, collection, cus-
tody, safeguarding and application of the assessments upon the
municipalities and other moneys provided in lieu thereof or in
reduction thereof, including the duties of municipal assessors and
other municipal officials to raise money for and to pay over the
assessments, shall be enforceable in a civil action pursuant to sec-
tion five of chapter two hundred and forty-nine brought by the
authority dr the corporate trustee.
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(f) The authority shall notify the state treasurer of any interest
or other charges incurred in borrowing money under this section.
Such interest and other charges shall be included in the assess-
ments of the net cost of service of the fiscal year for which such
money is borrowed, as determined by the authority. In the event
that the assessments in any year are for any reason less than the
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amount required with other funds to pay the net cost of service of
the prior year, including interest and costs of borrowing pursuant
to section fifteen or this section, the deficiency shall be made up
in the following fiscal year. Provision may be made in any con-
tract for financial assistance between the commonwealth and the
authority for the payment of such assistance to the corporate
trustee for the security of the noteholders. Where net cost of
service is temporarily financed by the authority under this section,
the authority and the state treasurer may make such arrangements
as may be appropriate with respect to payment of such net cost of
service by the commonwealth under section fifteen, so that such
borrowing by the authority shall provide insofar as practicable, an
alternative means of financing such net cost of service pending
receipt of assessments or other funds in lieu thereof or in reduc-
tion thereof.
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(g) Nothing in this section shall be applied in any way detri-
mental to the rights of any holder of a bond or note of the
authority, whether heretofore or hereafter issued, under sections
fifteen and seventeen, or under any pledge of revenues or other
moneys under a guarantee by the commonwealth of any bond
anticipation note issued by the authority.
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Section 17, The state treasurer may borrow, from time to time,
on the credit of the commonwealth such amounts as may be nec-
essary to make any payments required of the commonwealth
under section fifteen or any payments required of the common-
wealth under a guarantee of any bond anticipation notes of the
authority and to pay any interest or other charges incurred in bor-
rowing such money, and may issue notes of the commonwealth
therefor, bearing interest payable at such times and at such rates as
shall be fixed by him. Such interest and other charges shall be
included in the assessments under this chapter in proportion to the
respective assessments on the municipalities receiving commuter
rail service for the net cost of service of the period to which any
such payment relates. No note issued under this paragraph shall
mature more than two and one-half years from its date but notes
payable earlier may be refunded one or more times, provided that
no refunding note shall mature more than two and one-half years
from the date of the original loan being refunded. Such notes shall
be issued for such maximum term of years, not exceeding two and
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one-half years, as the governor may recommend to the general
court in accordance with section 3 of Article LXII of the
Amendments to the Constitution.
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Section 18. The department of the state auditor shall biennially
make an audit of the accounts of the authority and make a report
thereon to the directors, the governor and the general court. In
making said audits, said department of the state auditor may call
upon any of the departments, commissions, officers and agencies
of the commonwealth for such information as may be needed in
the course of making such audits. The state auditor may employ
such auditors, accountants and other assistants as he deems neces-
sary for carrying out said duties, and chapter thirty-one and the
rules made thereunder shall not apply to such employees. The
commonwealth shall be reimbursed by the authority for the cost of
the audit.
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Section 19. The authority and all its real and personal properly
shall be exempt from taxation and from betterments and special
assessments; and the authority shall not be required to pay any tax,
excise or assessment to or for the commonwealth or any of its
political subdivisions; nor shall the authority be required to pay
any fee or charge for any permit or license issued to it by the com-
monwealth, by any department, board or officer thereof, or by any
political subdivision of the commonwealth, or by any department,
board or officer of such political subdivision; and, so far as consti-
tutionally permissible, the authority shall be exempt from tolls for
the use of highways, bridges and tunnels. The authority shall not
be required to pay fees, duties, excise or license taxes for the reg-
istration, operation or use of its vehicles on public highways.
Bonds and notes issued by the authority, their transfer and the
income therefrom, including any profit made on the sale thereof,
shall at all times be free from taxation within the commonwealth.
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Section 20. The authority is hereby authorized to provide by
resolution at one time or from time to time for the issue of bonds
of the authority for any one or more of the following purposes:
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(1) To acquire, plan, design, construct, reconstruct, alter, recon-
dition and improve railroad transportation facilities and equipment
for commuter rail service or freight service and to refinance said
facilities and equipment;
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)

(2) To pay any capital costs of the authority, whether or not
bonds for any such purpose may also be issued under any other
provision of this section.
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Bonds may be issued for any costs of the foregoing incurred
either before or after the issue of the bonds. Bonds issued under
any of the foregoing clauses may be issued in sufficient amount to
pay the expenses of issue and to establish such reserves as may be
required by any applicable trust agreement or bond resolution. No
bonds of the authority shall be sold by the authority unless prior to
such sale the authority shall have consulted with the finance advi-
sory board established by section ninety-seven of chapter six as to
the timing and terms thereof.
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931 Not more than two billion three hundred seventy million eight

hundred thousand dollars of bonds of the authority under clauses
(1) and (2) shall be outstanding at any time; provided, however,
that such funds are expended for capital projects.
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For the purpose of determining the amount of bonds issued pur-
suant to this section, the amount of any issue of bonds sold by the
authority at a discount shall be equal to the net proceeds thereof
determined by adding to the face amount of such bond issue the
premium, if any, related to any bonds of such issue and by then
subtracting the discount related to any bonds of such issue. The
amount of bonds of any such issue outstanding at any time, for the
purposes of the above paragraphs and for the purpose of the
second sentence of the first paragraph of section twenty-five, shall
be determined by multiplying the face amount of the bonds of
such issue outstanding at such time by a fraction, the numerator of
which is the net proceeds of such issue, as determined above, and
the denominator of which is the face amount of such issue. For the
purpose of determining the amount of bond proceeds expended by
the authority for purposes specified by any general or special law
heretofore or hereinafter enacted, such proceeds shall in the case
of any issue of bonds sold by the authority at the discount be
equal to the expenditure of the net proceeds of such issue, as
determined above.
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Each application or reapplication of the authority for grants
from the federal government, whether directly or through an inter-
mediary, shall be filed with the joint legislative committee on
transportation at the same time as such application is filed with
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the federal government. Upon the filing of each such application
with said committee, the authority shall certify to said committee
such information regarding the proposed grant, including without
limitation itemization of proposed expenditures and of financing
sources, as shall be prescribed from time to time by said
committee.
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The bonds of each issue shall be dated, shall bear interest at
such rates, shall mature at such time or times not exceeding forty
years from their date or dates as may be determined by the
authority, at such price or prices and under such terms and condi-
tions as may be fixed by the authority prior to the issue of the
bonds. The authority shall determine the form of the bonds,
including any interest coupons to be attached thereto, and the
manner of execution of the bonds, and shall fix the denomination
or denominations of the bonds and the place or places of payment
of principal and interest, which may be at any bank or trust com-
pany within or without the commonwealth. In case any officer
whose signature or a facsimile of whose signature shall appear on
any bonds or coupons shall cease to be such officer before the
delivery of such bonds, such signature or such facsimile shall nev-
ertheless be valid and sufficient for all purposes, the same as if he
had remained in office until such delivery. All bonds issued under
the provisions of this chapter shall have and are hereby declared to
have all the qualities and incidents of negotiable instruments
under the Uniform Commercial Code. The bonds may be issued in
coupon, registered or book entry form, or all such forms, as the
authority may determine, and provision may be made for the reg-
istration of any coupon bonds as to principal alone, and also as to
both principal and interest and for the exchange of coupon, regis-
tered or book entry bonds. Subject to the requirement of consulta-
tion with the finance advisory board established by section
ninety-seven of chapter six, the authority may sell such bonds in
such manner, either at public or private sale, and for such price as
it may determine to be for the best interests of the authority.
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The proceeds of such bonds shall be disbursed in such manner
and under such restrictions, if any, as the authority may provide.
The authority may also provide for the replacement of any bonds
which shall become mutilated or shall be destroyed or lost. Bonds
and bond anticipation notes may be issued under the provisions of
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this chapter without obtaining the consent of any department,
division, commission, board, bureau or agency of the common-
wealth, and without any other proceedings or the happening of
any other conditions or things than those proceedings, conditions
or things which are specifically required by this chapter.
Provisions of this chapter relating to the preparation, adoption or
approval of plans, programs, projects, budgets and expenditures
shall not affect the issue of bonds and notes and the bonds and
notes may be issued either before or after such preparation,
adoption or approval.
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In addition to the foregoing, the authority is hereby authorized
to provide by resolution for the issue of refunding bonds of the
authority for the purpose of refunding any principal, interest and
sinking fund requirements on any bonds issued by the authority or
on any indebtedness assumed by the authority pursuant to law,
including payment of any redemption premium thereon, any
interest accrued or to accrue to the date of payment or redemption
of the bonds or indebtedness being refunded, and any expenses of
issuing the refunding bonds. Such refunding bonds may be issued
at such time prior to the payment or redemption of the bonds or
indebtedness being refunded as the authority may determine to be
in the best interests of the authority. The issue of such bonds, the
maturities and other details thereof, and the duties of the authority
in respect to the same, shall be governed by the provisions of this
chapter insofar as the same may be applicable.

1007
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1016
1017
1018
1019
1020
1021

While any bonds or notes issued or assumed by the authority
remain outstanding, the powers, duties and existence of the
authority and the provisions for payments by the commonwealth
to the authority shall not be diminished or impaired in any way
that will affect adversely the interests and rights of the holders of
such bonds or notes.

1022
1023
1024
1025
1026
1027

Section 21. In the discretion of the authority such bonds or
refunding bonds shall be secured by a trust agreement by and
between the authority and a corporate trustee, which may be any
trust company or bank having the powers of a trust company
within the commonwealth. Either the resolution providing for the
issue of bonds or such trust agreement may contain such provi-
sions for protecting and enforcing the rights and remedies of the
bondholders as may be reasonable and proper and not in violation
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1036 of law, including covenants setting forth the duties of the authority
in relation to the acquisition, improvement, maintenance, opera-
tion, repair and insurance of property, and the custody, safe-
guarding and application of all moneys and may pledge or assign
the revenues to be received, but except for bonds or notes issued
under section four of this chapter, shall not convey or mortgage
any property.

1037
1038
1039
1040
1041
1042

It shall be lawful for any bank or trust company incorporated
under the laws of the commonwealth to act as depository of the
proceeds of bonds or of revenues and to furnish such indemni-
fying bonds or to pledge such securities as may be required by the
authority. Such trust agreements or bond resolution may set forth
the rights and remedies of the bondholders and of the trustee, and
may restrict the individual right of action by bondholders. In addi-
tion to the foregoing, such trust agreement or bond resolution may
contain such other provisions, including a provision for a sinking
fund, as the authority may deem reasonable and proper for the
security of the bondholders. All expenses incurred in carrying out
the provisions of such trust agreement or bond resolution may be
treated as current expenses of the authority.

1043
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1052
1053
1054
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Section 22. Bonds and notes issued under this chapter, whether
original or refunding and including notes issued under section six-
teen, are hereby made securities in which all public officers and
public bodies of the commonwealth and its political subdivisions,
all insurance companies, trust companies, banking associations,
savings banks, cooperative banks, investment companies, execu-
tors, trustees and other fiduciaries, and all other persons whatso-
ever who are now or may hereafter be authorized to invest in
bonds or notes or other obligations of a similar nature may prop-
erly and legally invest funds, including capital, deposits or other
funds in their control or belonging to them. Such bonds and notes
are hereby made securities which may properly and legally be
deposited with and received by any state or municipal officer or
any agency or political subdivision of the commonwealth for any
purpose for which the deposit of bonds or other obligations of the
commonwealth now or may hereafter be authorized by law.
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Section 23. Any holder of bonds or refunding bonds issued
under the provisions of this chapter or of any of the coupons
appertaining thereto, and the trustee under the trust agreement, if
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any, except to the extent the rights herein given may be restricted
by such resolution or trust agreement, may, either at law or in
equity, by suit, action, mandamus or other proceeding, protect and
enforce any and all rights under the laws of the commonwealth or
granted hereunder or under such resolution or trust agreement, and
may enforce and compel the performance of all duties required by
this chapter or by such resolution or trust agreement to be per-
formed by the authority or by any officer thereof.

1075
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1077
1078
1079
1080
1081
1082

Section 24. The authority is authorized to provide by resolution
at one time or from time to time for the issue of interest bearing or
discounted notes for the purposes and in the amounts that bonds
may be issued. The notes shall be payable within three years from
their dates, but the principal of and interest on notes issued for a
shorter period may be renewed or paid from time to time by the
issue of other notes hereunder maturing within the required time
from the date of the original loan being refunded. When bonds are
issued for the purposes for which the notes were issued, the pro-
ceeds of the bonds shall be used to repay the notes, except that
interest on the notes may be financed as a current expense to the
extent deemed appropriate by the authority. The notes may be
secured by a trust agreement by the provisions of a resolution, as
in the case of bonds. Bond anticipation notes may be issued either
before or after the authorization of the bonds being anticipated. If
any bond anticipation note is paid otherwise than from the pro-
ceeds of bonds or renewal notes, such payment shall be included
in the measure of net cost of service. But, if funds or renewal
notes are later issued to provide for such payment, there shall be a
corresponding offset against the net cost of service.
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Section 25. The commonwealth, acting by and through the sec-
retariat of administration and finance, may enter into a contract or
contracts with the authority providing that a portion of the net cost
of service shall be paid by the commonwealth, and shall not be
assessed upon the municipalities receiving commuter rail service.
The portion of the net cost of service not to be so assessed, here-
inafter called contract assistance, is limited to the annual debt
service on ninety percent of the bonds issued under this chapter,
but not exceeding two billion one hundred eighty-live million one
hundred forty thousand dollars of bonds outstanding at any lime.
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1113 Any bonds issued by the authority, for which contract assis-
tance is provided, shall mature serially beginning not later than ten
years after the date of issue and ending not later than forty years
after the date of the bonds, so that the amounts payable in the sev-
eral years for principal and interest combined shall be as nearly
equal as in the opinion of the authority it is practicable to make
them, or in the alternative, in accordance with a schedule pro-
viding a more rapid amortization of principal.

1114
1115
1116
1117
1118
1119
1120

Any debt service, for which contract assistance is paid, shall be
excluded from the computation of assessments under sections
fourteen and fifteen and from the computation of net savings to
reduce net cost of service pursuant to section fifteen. The bonds
whose debt service is to receive contract assistance shall be
selected in a manner which is consistent with the purposes for
which the assistance is granted and which allocates the benefits of
the assistance equitably.

1121
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1123
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1125
1126
1127
1128

Contracts shall provide for payment of debt service by the com-
monwealth when due, except to the extent that the authority shall
have previously notified the state treasurer that the revenues of the
authority are sufficient for the purpose.

1129
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Bonds whose debt service receives contract assistance may be
consolidated and issued with bonds whose debt service is not so
assisted, but need not mature in proportion to one another.

1133
1134
1135
1136 Any contract under this section shall include such provisions as

the secretariat of administration and finance deems necessary and
desirable to assure the efficient operation of the authority and the
minimum burden on the commonwealth and on the municipalities
within the authority.

1137
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Pursuant to a contract under this section the secretariat of
administration and finance may provide for the guarantee by the
commonwealth of temporary notes issued by the authority in
anticipation of bonds. Such guarantees shall be executed by the
state treasurer.

1141
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1145

Pursuant to any such contract, the secretariat of administration
and finance may provide for financial assistance by the common-
wealth to the authority with respect to interest on bond anticipa-
tion notes. Notwithstanding any contrary provision of this chapter,
any amount paid by the commonwealth under this paragraph shall
not be treated as part of the net cost of service.
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Section 26. The authority is authorized and directed from time
to time to take all necessary action to secure any federal assis-
tance which is or may become available to the commonwealth or
any of its political subdivisions, for any of the purposes of this
chapter. If any federal law, administrative regulation or practice
requires any action relating to such federal assistance to be taken
by any department or instrumentality of the commonwealth other
than the authority, such other department or instrumentality is
authorized and directed to take all such action, including without
limitation filing applications for assistance, supervising the expen-
diture of federal grants or loans to the foregoing, and the authority
is hereby authorized and directed to take all actions which are not
inconsistent with state law and which are necessary to permit such
other department or instrumentality to comply with federal
requirements. If the provisions of any federal law, administrative
regulation, or practice governing federal assistance for the pur-
poses of this chapter are inconsistent with any provisions of this
chapter to the extent that the commonwealth or its political subdi-
visions are prohibited or potentially prohibited from receiving
such assistance, the chairperson of the directors of the authority
shall, within thirty days after the federal government has notified
him that an inconsistency may exist, notify the governor, and the
clerks of the house and senate of such inconsistency.
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Section 27. As used in this section the following words shall,
unless the context requires otherwise, have the following
meanings:

1175
1176
1177

“Nontransportation revenues”, any and all Massachusetts
Railroad Authority revenue sources resulting from sources other
than state or local taxes, state or authority bonds, federal railroad
transportation assistance and fares.

1178
1179
1180
1181

“Maximize”, increase to the highest level possible within the
bounds of sound financial planning and accepted transportation

1182
1183
1184 practices

The directors shall establish and implement policies that pro-
vide for the maximization of nontransportation revenues from all
sources.

1185
1186
1187

The directors shall report to the legislature and the secretary
sixty days prior to approval of the annual budget on their efforts
to maximize nontransportation revenues.

188
1189
1190



HOUSE No. 5836 [January

Section 28. The directors shall have authority to bargain collec-
tively with labor organizations representing employees of the
authority and to enter into agreements, with such organizations
relative to wages, salaries, hours, working conditions, health bene-
fits, pensions and retirement allowances of such employees; pro-
vided, however, that the directors shall have no authority to
bargain collectively and shall have no authority to enter into col-
lective bargaining agreements with respect to matters of inherent
management right which shall include the right:

1191
1192
1193
1194
1195
1196
1197
1198
1199
1200 (i) to direct, appoint, employ, assign and promote officers,

agents and employees and to determine the standards therefor.1201
1202 (ii)(A) to discharge and terminate employees subject to the pro-

visions of such clauses (B) and (C).1203
1204 (B) no action set forth in (A) shall be sustained if, in a pro-

ceeding invoked in accordance with the provisions of such
clause (C), the employee shall establish by a preponderance of the
evidence that it was based upon race, color, religion, sex, age,
national origin, handicapping condition, marital status, or political
affiliation or activities or union activities or union organizing of
the employees; a reprisal against the employee for disclosure of
information by an employee which the employee reasonably
believes evidences a violation of any law, rule or regulation or
mismanagement, a gross waste of funds, or abuse of authority; a
reprisal against any employee for the refusal of any person to
engage in political activity.

1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215

(C) the parties may include in any written agreement a griev-
ance procedure culminating in final and binding arbitration which
may be invoked in the event any employee of the authority is
aggrieved by any action taken under such clause (A).

1216
1217
1218
1219

(iii) to plan and determine the levels of service provided by the
authority.

1220
1221

(iv) to direct, supervise, control, and evaluate the departments,
units, and programs of the authority; to classify the various posi-
tions of the authority and ascribe duties and standards of produc-
tivity therefor.

1222
1223
1224
1225

(v) to develop and determine levels of staffing and training.1226
(vi) to determine whether goods or services should be made,

leased, contracted for, or purchased on either a temporary or
permanent basis.

1227
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1229
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1230 (vii) to assign and apportion overtime.
(viii) to hire part-time employees.
The authority is hereby prohibited from bargaining collectively

1231
1232

or entering into any agreement to make pension benefit payments
to its employees that are determined in a manner that includes the
amount of overtime earnings of said employees.

1233
1234
1235

The authority is hereby prohibited from bargaining collectively
or entering into a contract which provides for automatic cost-of-
living salary adjustments which are based on changes in the
Consumer Price Index or other similar adjustments unless specifi-
cally authorized by law. The employees of the authority shall
submit all grievances and disputes pursuant to arbitration provi-
sions in agreement existing at the time of the creation of the
authority or subsequently entered into with the authority or, in the
absence of such provisions, to the state board of conciliation and
arbitration, or other board or body having similar powers and
duties. The provisions of general or special laws relative to rates
of wages, hours of employment and working conditions of public
employees shall apply to the authority and to the employees
thereof, except to the extent that any such provision is inconsis-
tent with federal laws relating to railroad companies.

1236
1237
1238
1239
1240
1241
1242
1243
1244
1245
1246
1247
1248
1249
1250
1251 Section 29. Notwithstanding any provisions of law to the con-

trary, the provisions of section five of chapter one hundred and
fifty A shall so far as apt apply to the authority and its employees,
excepting directors, executives as designated by the authority and
those confidential employees representing the authority and
dealing with employee organizations. Nothing in this section shall
be construed as conferring upon the employees of the authority
the right to strike, nor as detracting from the obligations of the
authority and the employees to submit all grievances and other
disputes to arbitration.

1252
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1254
1255
1256
1257
1258
1259
1260

Section 30. Whenever any employee or former employee of the
authority dies, and the authority owes his estate any sum or sums
by reason of services rendered by him for wages or vacation
allowances, and neither a duly appointed executor or adminis-
trator nor a voluntary administrator has made written demand tor
payment upon the treasurer of the authority and such treasurer
shall not otherwise have actual notice that proceedings relative to
the formal or informal settlement of such estate have been com-
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1269 menced in any probate court, such sum or sums may, in the discre-
tion of the authority, be paid after the expiration of thirty days
from the death of such employee to such person as may have been
nominated as beneficiary, on a form approved by the directors and
filed with the treasurer by such employee during his lifetime or, if
there is no such beneficiary, then to the surviving spouse or next
of kin of such employee. Payments made as provided in this sec-
tion shall discharge all liability of the authority to all persons with
respect to such sum or sums.

1270
1271
1272
1273
1274
1275
1276
1277

Section 31. The treasurer of the Massachusetts Railroad
Authority, on behalf of the authority, may contract with an
employee to defer a portion of that employee’s compensation and
may, for the purposes of funding a deferred compensation program
for said employee, established in accordance with the U.S.
Internal Revenue Code, invest the deferred portion of the
employee’s income in a life insurance or annuity contract, mutual
fund, or a bank investment trust. The treasurer shall, before
making any such investment, solicit bids from insurance compa-
nies authorized to conduct business within the commonwealth pur-
suant to chapter one hundred and seventy-five, mutual fund
managers and banks, which bids shall be sealed, and opened at a
time and place designated by the treasurer. Any bid submitted by
an insurance company, mutual fund or bank investment trust to
fund the deferred compensation program shall, where applicable,
clearly indicate the interest rate which shall be paid on the
deferred funds, any commissions which will be paid to the
salesmen, any load imposed for the purpose of administering the
funds, mortality projections, expected payouts, tax implications
for participating employees and such other information as the trea-
surer may require. Any contract entered into between an employee
and the authority pursuant to this section shall include all such
information in terms the employee can reasonably be expected to
understand.

1278
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1289
1290
1291
1292
1293
1294
1295
1296
1297
1298
1299
1300
1301

As used in this section the word “employee” shall have the
same meaning as “employee” in section one of chapter thirty-two
and shall also include consultants and independent contractors
who are natural persons paid by the authority and any person
whose regular duties require that his time be devoted to the
service of the authority during regular business hours.
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Notwithstanding any provisions to the contrary, the treasurer

shall not be required to solicit bids to invest the deferred portion
of an employee’s income provided: (a) the treasurer elects to

invest such funds in the same investment products as provided
through the deferred compensation plan for employees of the
commonwealth administered by the state treasurer, provided such
plan resulted from the solicitation of bids in accordance with bid-
ding requirements comparable to those required under this sec-
tion; or (b) the treasurer elects to invest such funds in the
investment products offered pursuant to a deferred compensation
plan developed through a competitive selection process, provided
that such plan resulted from the solicitation of bids by a group of
any combination of three or more municipal, county or public
authority treasurers acting as a “common group” for purposes of
soliciting such proposals in accordance with bidding requirements
comparable to those required under this section.

1308
1309
1310
1311
1312
1313
1314
1315
1316
1317
1318
1319
1320
1321
1322
1323
1324 An employee may defer compensation so long as such deferral

is the lesser of seven thousand five hundred dollars or thirty-three
and one-third percent of his includible compensation for a taxable
year, except that for one or more of the last three taxable years
ending before he attains normal retirement age under the plan the
employee may defer the lesser of fifteen thousand dollars or the
sum of (1) seven thousand five hundred dollars or thirty-three and
one-third percent of his includible compensation for a such year,
plus (2) a sum not more than the total deferrable compensation for
prior taxable years that had not in fact been deferred in such
years.

1325
1326
1327
1328
1329
1330
1331
1332
1333
1334
1335 Such deferred compensation program shall be in addition to

and not part of the retirement program or pension system as pro-
vided under said chapter thirty-two and any other benefit program
provided by law for such employee. Any compensation deferred
under such a plan shall continue to be included as regular com-
pensation, as defined in section one of said chapter thirty-two, for
the purpose of computing the retirement and pension benefits
earned by any such employee, but any compensation so deferred
shall not be included in the computation of any taxes withheld on
behalf of such employee.

1336
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1339
1340
1341
1342
1343
1344

Section 32. The treasurer of the Massachusetts Railroad
Authority, on behalf of the authority, may contract with an
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1347 employee to make contributions for and in the name of such
employee, from amounts otherwise payable to the employee as
current compensation, to an Individual Retirement Account
(“IRA”) by such employee established in accordance with the U.S.
Internal Revenue Code. The participating employee may invest
that portion of his income so contributed to an IRA in an annuity
contract, mutual fund, bank investment trust or other investment
authorized by said Code. Before making such deduction, the trea-
surer shall be required to solicit bids from insurance companies
authorized to conduct business within the commonwealth pursuant
to chapter one hundred and seventy-five, mutual fund managers
and banks which bids shall be sealed, and opened at a time and
place designated by the treasurer. Any bid submitted by an insur-
ance company, mutual fund or bank investment trust seeking
investment of the IRA contribution shall, where applicable, clearly
indicate the interest rate which shall be paid on the invested funds,
any commissions which will be paid to the salesmen, any loan
imposed for the purpose of administering the funds, expected pay-
outs, tax implications for participating employees and such other
information as the treasurer may require. Upon the treasurer’s
determining which provider offers the product or products most
beneficial to the employee in each category for which bids were
solicited, the treasurer may offer such employee the opportunity to
establish an IRA with one or more such providers. The employee
who wishes to invest his IRA funds with any such provider, or
combination of providers, may authorize the treasurer to deduct
from amounts otherwise payable to the employee, at one time or
on a periodic basis, amounts to be paid into the employee’s IRA.
If the employee so elects, the treasurer shall pay to the providers
the amount designated by the employee, in the name of the
employee, to the employee’s IRA. Amounts so paid to the
providers for the employee’s IRA account shall belong exclusively
to the employee. Except as otherwise provided herein, the trea-
surer may restrict an employee’s right to contract to have contribu-
tions made to an IRA through deductions and payments by the
treasurer, to those providers selected as the result of the competi-
tive bidding process outlined herein, but the authority conferred
upon the treasurer shall not be construed to restrict or limit the
right of any employee to establish one or more IRAs with such
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banks, insurance companies, or similar authorized institutions as
the employee may choose in any manner other than through an

authorized deduction by the treasurer of a portion of the employee s
compensation as outlined herein. Any contract entered into
between an employee and the authority pursuant to this section
shall include all information in terms the employee can reasonably
be expected to understand.

1386
1387
1388
1389
1390
1391
1392

As used in this section the word “employee” shall have the
same meaning as “employee” in section one of chapter thirty-two
and shall also include consultants and independent contractors
who are natural persons paid by the authority and any person
whose regular duties require that his time be devoted to the
service of the authority during regular business hours.

1393
1394
1395
1396
1397
1398

An employee may contribute a portion of his compensation to
an IRA under the program outlined herein so long as such contri-
bution, for an employee who is single, is the lesser of two thou-
sand dollars or one hundred percent of his compensation for a
taxable year, and, for an employee who is married, the contribu-
tion is the lesser of two thousand two hundred and fifty dollars or
one hundred percent of his compensation for a taxable year. If an
employee has any compensation deferred under a deferred com-
pensation plan for employees of the authority, if one is established
by the treasurer under section thirty-one, then the aggregate
amount of such deferred compensation deduction and amounts
contributed to such employee’s IRA shall not exceed the limits
imposed upon such combined deduction and contribution by said
Code.

1399
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1402
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1404
1405
1406
1407
1408
1409
1410
1411
1412

Notwithstanding any provisions herein to the contrary, the trea-
surer shall not be required to solicit bids to invest the contributed
portion of an employee’s income into the employee’s IRA pro-
vided: (a) the treasurer is authorized by the employee to pay that
portion of the employee’s compensation into the employee’s IRA
in the same investment products as provided through a deferred
compensation or IRA plan for employees of the commonwealth
administered by the state treasurer, or a deferred compensation
plan for employees of the authority administered by the treasurer,

provided such plan resulted from the solicitation of bids in accor-
dance with bidding requirements comparable to those required
under this section; or (b) the treasurer is authorized by the
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1425 employee to pay that portion of the employee’s compensation into
the employee’s IRA in the investment products offered pursuant to
a deferred compensation or IRA plan developed through a compet-
itive selection process, provided that such plan or program
resulted from the solicitation of bids by a group of any combina-
tion of three or more municipal, county or public authority trea-
surers acting as a “common group” for purposes of soliciting such
proposals in accordance with bidding requirements comparable to
those required under this section.

1426
1427
1428
1429
1430
1431
1432
1433

Such IRA plan shall be in addition to and not a part of the
retirement program or pension system as provided under said
chapter thirty-two and any other benefit program provided by law
for such employee. Any compensation contributed by the
employee to his IRA under such a plan shall continue to be
included as regular compensation, as defined in section one of
said chapter thirty-two, for the purpose of computing the retire-
ment and pension benefits earned by any such employee, but any
compensation so contributed shall not be included in the computa-
tion of federal taxes but shall be included in the computation of
state taxes withheld on behalf of any such employee.

1434
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1437
1438
1439
1440
1441
1442
1443
1444

Section 33. Notwithstanding the provisions of any general or
special law to the contrary, each employee in a plan for group,
general or blanket hospital, medical, dental or other health insur-
ance, either by purchase of a policy or policies from one or more
insurance companies, or nonprofit hospital, medical, dental or
other service corporations, including health maintenance organiza-
tions, or by means of a self-insurance plan or preferred provider
arrangement plan of the authority shall contribute to the total
monthly premium or rate applicable to said coverages not less than
the current employee share of monthly premium or rate estab-
lished pursuant to the provisions of section eight of chapter thirty-
two A; provided, however, that nothing in this section shall
preclude the parties to a collective bargaining agreement under
this chapter which provides that such employees shall pay a per-
cent share of such premium cost or rate which is higher than the
rate established in section eight of chapter thirty-two A; provided,
further, that no employee’s health insurance contributions shall be
reduced by this section.
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Section 34. (a) The authority shall be liable for the acts and
negligence of the directors and of the servants and employees ot
the authority in the management and operation of the authority
and of the properties owned, leased and operated by it, subject to

the limitations set forth in this section and other applicable laws
of the commonwealth and the United States. The directors shall
not be personally liable except for malfeasance in office.

1463
1464
1465
1466
1467
1468
1469

(b) The authority shall be liable in tort to passengers, and to

persons in the exercise of due care who are not passengers or in
the employment of the authority, for personal injury and death and
for damages to property, subject to the limitations set forth in this
section and other applicable laws of the commonwealth and the
United States; provided that any action for such personal injury or
property damage shall be commenced only within two years next
after the date of such injury or damage and in the case of death
only within two years next after the date of the injury which
caused the death. For purposes of any claim against the authority
for wrongful death under chapter two hundred twenty-nine, the
authority shall be considered a person operating a railroad under
the provisions of section two of said chapter.

1470
1471
1472
1473
1474
1475
1476
1477
1478
1479
1480
1481
1482
1483 (c) The authority shall not be liable for interest of any kind

whether calculated before or after judgment, or for punitive dam-
ages, or for any amount attributable to pain and suffering damages
in excess of two hundred fifty thousand dollars per claimant with
respect to each occurrence of a claim, or for any amount to a
decedent’s estate for wrongful death attributable to nonpecuniary
recovery in excess of two hundred fifty thousand dollars, or for
costs associated with litigation resulting from claims made pur-
suant to subsection (b) of this section.

1484
1485
1486
1487
1488
1489
1490
1491
1492 (d) No employee of the authority or his estate shall be liable for

the negligent or wrongful act or omission of such employee which
gave rise to a claim under this section while the employee was
acting within the scope of his office or employment; provided,
however, that such an employee shall provide reasonable coopera-
tion to the authority in the defense of any action brought under
this chapter.

1493
1494
1495
1496
1497
1498
1499 (e) A civil action shall not be instituted against the authority

under this chapter unless the claimant shall have first presented
his claim to the general counsel of the authority within one year of

1500
501
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1502 the date upon which the cause of action arose and such claim shall
have been finally denied by such general counsel in writing and
sent by certified or registered mail. The failure of the general
counsel of the authority to deny such claim in writing within three
months after the date upon which it is presented shall be deemed a
final denial of such claim.

1503
1504
1505
1506
1507

(f) The authority may indemnify its employees, officers, and
directors from financial loss and expenses, including legal fees
and costs, if any, in an amount to be determined by the authority
arising from any claim, action or award, compromise, settlement
or judgment by reason of an intentional tort, or by reason of any
act or omission which constitutes a violation of the civil rights of
any person under any federal or state law, if such employee,
officer or director at the time of such intentional tort or such act or
omission was acting within the scope of his official duties of
employment. No such employee, officer or director shall be
indemnified for violation of any such civil rights if he acted in a
grossly negligent, willful or malicious manner.

1508
1509
1510
1511
1512
1513
1514
1515
1516
1517
1518
1519

(g) Notwithstanding the provisions of subsections (a) and (b) of
this section, the authority shall not be liable for:

1520
1521

(i) any claim based upon the exercise or performance or the
failure to provide or perform a discretionary function or duty on
the part of the authority or its employees, officers or directors,
acting within the scope of his office or employment, whether or
not the discretion is abused;

1522
1523
1524
1525
1526

(ii) any claim arising out of an intentional tort, including,
without limitation, assault, battery, false imprisonment, false
arrest, intentional emotional distress, malicious prosecution, mali-
cious abuse of process, libel, slander, misrepresentation, deceit,
invasion of privacy, interference with advantageous relations or
interference with contractual relations;

1527
1528
1529
1530
1531
1532

(iii) any claim based upon the failure to establish a police
department or a particular police protection service, or if police
protection is provided, for failure to provide adequate police pro-
tection, prevent the commission of crimes, investigate, detect or
solve crimes, identify or apprehend criminals or suspects, or
enforce any law, but not including claims based upon negligent
operation of motor vehicles, negligent protection, supervision or

1533
1534
1535
1536
1537
1538
1539
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care of persons in custody, or as otherwise provided in clause (1)
of subparagraph (iv);

1540
1541

(iv) any claim based on an act or failure to act to prevent or
diminish the harmful consequences of a condition or situation,
including the violent or tortuous conduct of a third person, which
is not originally caused by the authority or any other person acting
on behalf of the authority. This exclusion shall not apply to:

1542
1543
1544
1545
1546

(1) any claim based upon explicit and specific assurances of
safety or assistance, beyond general representations that investiga-
tion or assistance will be or has been undertaken, made to the
direct victim or a member of his family or household by an
employee of the authority provided that the injury resulted in part
from reliance on those assurances. A permit, certificate or report
of findings of an investigation or inspection shall not constitute
such assurances of safety or assistance;

1547
1548
1549
1550
1551
1552
1553
1554

(2) any claim based upon the intervention of an employee of
the authority which causes injury to the victim or places the
victim in a worse position than he was in before the intervention;
and

1555
1556
1557
1558

(3) any claim based on negligent maintenance of property
owned or controlled by the authority.

1559
1560

Nothing in this section shall be construed to modify or repeal
the applicability of any existing statute that limits the liability of
the authority and its employees, officers, and directors.

1561
1562
1563

(h) The authority shall not be liable for the negligence and acts
of persons who are not employees of the authority or other public
or private entities with which the authority agrees, contracts or
otherwise has arrangements to provide services in connection with
commuter rail service.

1564
1565
1566
1567
1568

(i) The directors shall have charge of and supervise the investi-
;ation, settlement and defense of all claims, suits or other actions

1569
1570

against the authority1571
Section 35. The provisions of chapters one hundred fifty-nine

and one hundred sixty shall not apply to the authority except as

required by section three (i) of this chapter and except that the fol-
lowing provisions of said chapters one hundred fifty-nine and one
hundred sixty as amended from time to time shall apply to the
authority:

1572
1573
1574
1575
1576
577
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(a) Sections one, three, four, twenty-two, twenty-three, twenty-
seven through thirty, fifty-seven through eighty-five, ninety-three,
ninety-four and one hundred one through one hundred four of
chapter one hundred fifty-nine.

1578
1579
1580
1581
1582 (b) Sections eighty-eight, ninety-three A through ninety-nine,

one hundred fourteen, one hundred thirty-two through one hun-
dred fifty, one hundred fifty-two through one hundred seventy-
six A, two hundred eighteen through two hundred twenty-eight
and two hundred thirty-two of chapter one hundred sixty.

1583
1584
1585
1586

For purposes of those sections of chapter one hundred fifty-nine
applying to the authority, the authority shall be deemed to be a
common carrier. For purposes of those sections of chapter one
hundred sixty applying to the authority, the authority shall be
deemed to be a railroad.

1587
1588
1589
1590
1591

Section 36. For the purposes of this section, the term “railroad”
shall include any person, railroad corporation or other legal entity
in the business of providing rail transportation which contracts
with the Massachusetts Railroad Authority for the provision of
commuter rail services and the term “commuter rail service”, shall
include all services performed by a railroad pursuant to a contract
with the Massachusetts Railroad Authority in connection with the
transportation of rail passengers including, but not limited to, the
operation of trains, trackage and equipment, or the construction,
reconstruction or maintenance of railroad equipment, tracks and
any appurtenant facilities or the provision of trackage rights over
lines owned by any such railroad.

1592
1593
1594
1595
1596
1597
1598
1599
1600
1601
1602
1603

Agreements between the authority and a railroad for the provi-
sion of commuter rail service shall provide that the authority shall
secure and maintain a fully comprehensive insurance policy cov-
ering the liability of the authority and the railroad for property
damage, personal injury, bodily injury and death arising out of
such commuter rail service. Such policy shall name the authority
as named insured, and the railroad as an additional insured, shall
have policy limits of not less than seventy-five million dollars per
occurrence annually and seventy-five million dollars in the aggre-
gate annually, and shall be subject to self-insured retention in an
amount not less than five million dollars. In no event shall the
authority or the railroad be liable in excess of the coverage limits
of such insurance policy for any and all claims for damage,
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1611
1612
1613
1614
1615
1616



HOUSE No. 58361996]

whether compensatory or punitive, for property damage, personal
injury, bodily injury and death arising out of such commuter rail

1617
1618
1619 service

Section 37. The authority shall not be required to keep any por-
tion of the surface material of public ways and bridges in repair,
but it shall remain subject to all legal obligations imposed in orig-
inal grants of locations, and may, as incident to its corporate fran-
chise, and without being subject to the payment of any fee or to
any other condition precedent, open any such way or bridge in
which any part of its railroad track is located, in order to make
repairs or renewals of the railroad track, or of any part thereof,
and the superintendent of streets or other officer exercising like
authority, or the board of aldermen or selectmen shall issue the
necessary permits therefor in a municipality where such are
required. If, during the original construction or subsequent alter-
ation or extension or the making of any such repairs or renewals
of any railroad track or a portion thereof, said surface material is
disturbed, the authority shall, at its own cost, replace to the rea-
sonable satisfaction of the said superintendent, or other officer,
said surface material with the same form of construction as that
which was disturbed, or, by first obtaining the approval thereof by
such officer, with a different material and form of construction,
and shall restore said way or bridge to as good condition as
existed at the time of such disturbance. The authority shall be
liable for any loss or injury sustained by any person in the man-
agement and use of its tracks and during the construction, alter-
ation, extension, repair or renewal of its railroad track and
facilities, or while replacing the surface of any way disturbed as
aforesaid, and resulting from the carelessness, neglect or miscon-
duct of its agents or servants who are engaged in the prosecution
of such work, if notice of such loss or injury is given to the
authority and an action therefor is commenced in the manner pro-
vided by section eighteen of chapter eighty-four. This section
shall not affect the obligations of the authority in respect of the
construction or maintenance of any bridge or part thereof which
any private person or corporation may be liable, in whole or in
part, to construct or maintain.
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1623
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1632
1633
1634
1635
1636
1637
1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653
1654 Section 38. Whoever fraudulently attempts to, or does enter

upon or leave any train or station of the Massachusetts Railroad1655
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1656 Authority by using a stolen employee or prepaid pass or a counter-
feit employee or prepaid pass of said authority shall be punished
by a fine of not less than one hundred or more than one thousand
dollars or by imprisonment for not more than one year, or both.
Whoever attempts to, or does enter or leave a Massachusetts
Railroad Authority station or vehicle in the aforesaid manner may,
if such offense is committed in the presence of a police officer,
including a Massachusetts Railroad Authority police officer or
railway police officer, be arrested without a warrant.

1657
1658
1659
1660
1661
1662
1663
1664

Section 39. Whoever uses a transfer ticket issued by the
authority pursuant to section twelve (b) in violation of the terms
and conditions, or whoever uses or attempts to use a transfer ticket
not issued to him, or whoever for value disposes of or attempts to
dispose of, to any person, a transfer ticket issued to him, or who-
ever for value delivers or attempts to deliver to any person a
transfer ticket not issued to him, shall be punished by a fine of not
more than fifty dollars or by imprisonment for not more than one
month. Whoever attempts to, or does, use a transfer ticket in the
aforesaid manner may, if such offense is committed in the pres-
ence of a police officer, including a Massachusetts Railroad
Authority police officer or railway police officer, be arrested
without a warrant.

1665
1666
1667
1668
1669
1670
1671
1672
1673
1674
1675
1676
1677

Section 40. Whoever places or throws filth, rubbish or any
other substance within a station, waiting room, or terminal of a
railroad transportation facility of the authority, or upon the plat-
form, stairs, grounds or on other premises of a railroad transporta-
tion facility of the authority after having been forbidden to do so
either by notice posted thereon, or by the person who has the
lawful control of said premises, or by a Massachusetts Railroad
Authority police officer or by any other police officer, shall be
punished by a fine of not more than twenty-five dollars and may
be arrested without a warrant by such officer and kept in a conve-
nient place, not more than twenty-four hours, Sundays and legal
holidays excepted, at or before the expiration of which he shall be
taken before a proper court or magistrate and proceeded against
according to law.
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1680
1681
1682
1683
1684
1685
1686
1687
1688
1689
1690
1691

Section 41. Whoever without right enters, remains in or loiters
within a station, waiting room, or terminal of a railroad transporta-
tion facility of the authority, or upon the platform, stairs, grounds

1692
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1694
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or other premises of a railroad transportation facility of the
authority, after having been forbidden so to do either by notice
posted thereon, or by the person who has the lawful control of
said premises, or by a Massachusetts Railroad Authority police
officer or by any other police officer, shall be punished by a fine
of not more than one hundred dollars and may be arrested without
a warrant by such officer and kept in custody in a convenient
place, not more than twenty-four hours, Sundays and legal holi-
days excepted, at or before the expiration of which time he shall
be taken before a proper court or magistrate and proceeded against
according to law.

1695
1696
1697
1698
1699
1700
1701
1702
1703
1704
1705

Section 42. A Massachusetts Railroad Authority officer or any
other police officer may forthwith give to a person who violates
the provisions of section forty-three A of chapter two hundred
seventy-two a written notice to appear before the clerk of the dis-
trict court having jurisdiction at any time during office hours, not
later than twenty-one days after the date of such violation. Such
notice shall be signed by the officer and shall be signed by the
offender in acknowledgement that the notice has been received.
The officer shall deliver to the offender at the time and place of
the violation a copy of said notice. Whenever it is not possible to
deliver a copy of said notice to the offender at the time and place
of the violation, said copy shall be mailed or delivered by the
officer or by his commanding officer to the offender’s last known
address, within five days of the offense, exclusive of Sundays and
legal holidays. Such notice mailed by the officer, his commanding
officer, or the person so authorized to the last address of said
offender shall be deemed a sufficient notice, and a certificate of
the officer or person so mailing such notice that it has been mailed
in accordance with this section shall be deemed prima facie evi-
dence thereof and shall be admissible in any court of the common-
wealth as to the facts contained therein. At or before the
completion of each tour of duty, the officer shall give his com-
manding officer those copies of each notice of such violation he
has taken cognizance of during such tour which have not already
been delivered or mailed by him as aforesaid. Said commanding
officer shall retain and safely preserve one of such copies and
shall, at a time not later than the next court day after said delivery
or mailing, deliver another of such copies to the clerk of the court
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before whom the offender has been notified to appear. The clerk of
each district court shall maintain a separate docket of all such
notices to appear.

1734
1735
1736

Any person so notified to appear before the clerk of a district
court may appear before such clerk and confess the offense
charged, either personally or through an agent duly authorized in
writing, or by mail to such clerk, with the notice, and the sum of
twenty-five dollars, such payment to be made only by postal note,
money order or check. Payment of such sum shall operate as a
final disposition of the case. Proceedings under this paragraph
shall not be criminal and no person notified to appear before the
clerk of a district court as provided herein shall be required to
report to any probation officer, and no record of the case shall be
entered in the probation records.

1737
1738
1739
1740
1741
1742
1743
1744
1745
1746
1747

If any person notified to appear before the clerk of the district
court fails to appear and pay the fine provided hereunder or,
having appeared desires not to avail himself of the procedure here-
inbefore provided for the noncriminal disposition of the case, the
clerk shall notify the officer concerned, who shall forthwith make
a criminal complaint. If any person fails to appear in accordance
with the summons issued upon such complaint, the clerk shall
send such person, by certified mail, return receipt requested, a
notice that the complaint is pending and that if the person fails to
appear within twenty-one days from the sending of such notice,
the court shall issue a warrant for his arrest. If a person fails to
appear within twenty-one days from the sending of such notice,
the court shall issue a warrant for his arrest.
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If, after an officer delivers a notice to an offender, the offender
continues to violate said section forty-three A of said chapter two
hundred seventy-two, an officer of the authority may arrest such
offender without a warrant. Any offender arrested under this sec-
tion shall be subject to the fines and penalties provided under the
provisions of said section forty-three A of said chapter two
hundred seventy-two.

1761
1762
1763
1764
1765
1766
1767

Section 43. The authority shall have the power to procure elec-
tric utility services, including the purchase, generation, transmis-
sion, transformation and distribution of the supplies of electricity
necessary to operate its railroad transportation facilities and equip-
ment, at the lowest reasonable cost consistent with the provision
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of public railroad transportation services in an efficient, reliable
and economic manner. In procuring such electric utility services,
the authority may solicit offers and proposals to provide such
electric utility services from owners or operators, including the
New England Power Pool, or facilities that generate, transmit,
transform, or distribute electric power and energy, and shall take
into consideration factors relating to the public interest, including
but not limited to the following:

1773
1774
1775
1776
1777
1778
1779
1780

(a) The lowest prices that may be offered by responsible bid-
ders, including electric companies, municipal lighting plants, and
alternate energy producers as defined in chapter one hundred
sixty-four;

1781
1782
1783
1784
1785 (b) The demonstrated ability of any prospective supplier of

electric utility services to provide reliable and continuous service
and stability of price; and

1786
1787
1788 (c) Consistency with the environmental and conservation goals

of the commonwealth; provided, however, the authority must ful-
fill all obligations of contracts and agreements lawfully entered
into and now in force.

1789
1790
1791
1792 Section 44 . Any bank, as defined in section one of chapter one

hundred sixty-seven, or any credit union, as defined in section one
of chapter one hundred seventy-one, is hereby authorized, subject
to agreement entered into with the Massachusetts Railroad
Authority, to sell prepaid monthly passes, authorized by the
authority for use on the facilities of the Massachusetts Railroad
Authority.

1793
1794
1795
1796
1797
1798
1799 Section 45. Whenever the Massachusetts Railroad Authority

deems it necessary to make surveys, soundings, test pits, boring,
drillings or examinations to obtain information for or to expedite
the construction of railroad transportation facilities or other proj-
ects under its jurisdiction, said authority, or its authorized agents
or employees may, after thirty days notice by registered or certi-
fied mail and without the necessity of any judicial orders or other
legal proceedings, enter upon any lands, waters and premises, not
including buildings, in the commonwealth, including lands both
publicly and privately owned, including land owned by railroad
corporations, for the purpose of making such surveys, soundings,
test pits, borings, drillings car examinations as it may deem neces-
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sary or convenient for the purposes of this section, and the entry1811
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1812 shall not be deemed to be a trespass. Said authority shall make
reimbursement for any injury or damage to lands resulting from
entry caused by any act of its authorized agents or employees and
shall, so far as possible, restore such lands to the same condition
as prior to the making of such surveys, soundings, test pits, bor-
ings, drillings or examinations.

1813
1814
1815
1816
1817
1818 Section 46. The authority is authorized to operate railroad

freight service. Prior to the operation of railroad freight service,
the authority, in conjunction with the department, shall develop a
railroad freight service program which outlines the scope of antic-
ipated freight service to be operated by the authority, the property
and equipment to be used in such railroad freight service, the des-
ignation of personnel and organizations to operate such service
and the insurance needs for such freight service. Such program
shall be submitted to and approved by the secretary prior to the
operation of railroad freight service. Once such operation of rail-
road freight service is approved by the secretary, the authority
may exercise any and all powers set forth in this chapter necessary
for the operation of railroad freight service. The authority shall
have, to the extent permitted by law, the right to set, modify and
change rates for railroad freight service, all such rates to be sub-
ject to the final approval of the secretary.
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SECTION 2. Section 39 of chapter 3 of the General Laws, as so
appearing, is hereby amended by inserting in line 26 after the
words “Massachusetts Product Development Corporation,” the
words: Massachusetts Railroad Authority.

9

3
4

SECTION 3. Section 1 of chapter 7 of the General Laws, as so
appearing, is hereby amended by inserting in line 36 after the
words “Massachusetts Product Development Corporation,” the
words: Massachusetts Railroad Authority.

1
7

3
4

SECTION 4. Section 39A of chapter 7 of the General Laws, as
so appearing, is hereby amended by inserting in line 35 after
the words “mass transportation” the words: , railroad
transportation.

9

3
4
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1 SECTION 5. Section I3A of chapter 22 of the General Laws,
2 as so appearing, is hereby amended by inserting in line 204 after
3 the words “Massachusetts Bay Transportation Authority,” the
4 words: Massachusetts Railroad Authority.

1 SECTION 6. Section 1 of chapter 29 of the General Laws, as so
2 appearing, is hereby amended by inserting in line 86 after the
3 words “Massachusetts Product Development Corporation,” the
4 words: Massachusetts Railroad Authority.

1 SECTION 7. Section 23 of chapter 29 of the General Laws, as
2 so appearing, is hereby amended by inserting in line 11 after the
3 words “Massachusetts Bay Transportation Authority,” the
4 words: the Massachusetts Railroad Authority,.

1 SECTION 8. Section 3 of chapter 40 of the General Laws, as so
2 appearing, is hereby amended by striking out in line 8 the words
3 “for use by the authority” and inserting in place thereof the
4 words: and the Massachusetts Railroad Authority for use by
5 those authorities.

1 SECTION 9. Section 258 of chapter 58 of the General Laws, as
2 so appearing, is hereby amended by inserting in line 8 after the
3 word “laws,” the words: the contract assistance to the
4 Massachusetts Railroad Authority provided under section twenty-
-5 five of chapter one hundred sixty-one E or under other applicable
6 laws.

1 SECTION 10. Section 10 of chapter 66 of the General Laws, as
2 so appearing, is hereby amended by inserting in line 11 after the
3 words “Massachusetts Bay Transportation Authority police,” the
4 words; Massachusetts Railroad Authority police,.

1 SECTION 11. Section 7A of chapter 84 of the General Laws, as
2 so appearing, is hereby amended by inserting in line 8 after the
3 word “highway.” the following sentence: Surveyors of high-
-4 ways, road commissions, or any other person, agency or authority
5 responsible for road or highway repairs shall also notify the
6 Massachusetts Railroad Authority not later than forty-eight hours
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7 prior to the repair, construction or reconstruction of any road or
8 highway that crosses the railroad tracks used by said authority in
9 the operation of its commuter rail or freight service if such repairs,

10 construction or reconstruction shall prohibit or substantially
11 impair the operation of its commuter rail or freight service by said
12 authority over such road or highway.

1 SECTION 12. Section I of chapter 90C of the General Laws, as
2 so appearing, is hereby amended by inserting in line 68 after the
3 words “Massachusetts Bay Transportation Authority police
4 department” the words: or the chief of the Massachusetts
5 Railroad Authority police department.

1 SECTION 13. Section 13 of chapter 1218 of the General Laws,
2 as so appearing, is hereby amended by inserting in line 20 after
3 the word “Authority,” the words: the Massachusetts Railroad
4 Authority.

1 SECTION 14, Said section 13 of said chapter 1218 of the
2 General Laws, as so appearing, is hereby further amended by
3 striking out in line 21 the words “transportation authority” and
4 inserting in place thereof the word: authorities.

1 SECTION 15, Section 94 of chapter 143 of the General Laws,
2 as so appearing, is hereby amended by inserting in line 11 after the
3 words “Massachusetts Bay Transportation Authority,” the
4 words: the Massachusetts Railroad Authority.

1 SECTION 16. Section 56 of chapter 148 of the General Laws,
2 as so appearing, is hereby amended by inserting in line 26 after
3 the words “sixty-one B” the words: —or under section thirteen of
4 chapter one hundred sixty-one E.

1 SECTION 17. Said section 56 of said chapter 148 of the
2 General Laws, as so appearing, is hereby further amended by
3 inserting at the end of line 28 the words; —orby an authority cre-
-4 ated under said chapter one hundred sixty-one E or a lessee or
5 licensee thereof.
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1 SECTION 18. Section 44A of chapter 149 of the General Laws,
2 as so appearing, is hereby amended by inserting in line 11 after
3 the words “Massachusetts Bay Transportation Authority” the
4 words: and the Massachusetts Railroad Authority;.

1 SECTION 19. Section lof chapter 150 E of the General Laws,
2 as so appearing, is hereby amended by inserting in line 39 after
3 the words “chapter one hundred sixty-one A” the words: and
4 chapter one hundred sixty-one E.

1 SECTION 20. Section 17H of chapter 180 of the General Laws,
2 as so appearing, is hereby amended by inserting in line 8 after the
3 words “Massachusetts Bay Transportation Authority,” the
4 words; —or the Massachusetts Railroad Authority.

1 SECTION 21. Section 1 of chapter 258 of the General Laws, as
2 so appearing, is hereby amended by inserting in line 46 after the
3 words “Massachusetts Port Authority,” the words: the
4 Massachusetts Railroad Authority.

1 SECTION 22. Section 43A of chapter 272 of the General Laws,
2 as so appearing, is hereby amended by inserting in line 3 after the
3 words “Massachusetts Bay Transportation Authority,” the
4 words: —or the Massachusetts Railroad Authority.

1 SECTION 23. Section 2 of chapter 415 of the acts of 1987 is
2 hereby amended by inserting in line 5 after the words “Bay
3 Transportation Authority,” the words: or of the police force of
4 the Massachusetts Railroad Authority,.

1 SECTION 24. Section 1 of chapter 474 of the acts of 1946 as
2 most recently amended by section 5 of chapter 363 of the acts of
3 1994 is hereby amended by inserting in line 4of subsection (e'/j)
4 of said section 1 after the words “Massachusetts Bay
5 Transportation Authority,” the words: and the Massachusetts
6 Railroad Authority,.

1 SECTION 25. Section 7 of chapter 731 of the acts of 1981, as
2 further amended by section 59 of chapter 372 of the acts of 1984,
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3 is hereby amended by inserting in line 4 after the words
4 “Massachusetts Port Authority,” the words: the Massachusetts
5 Railroad Authority,.

1 SECTION 26. The Massachusetts Bay Transportation Authority
2 is hereby directed to transfer all the operations exclusively related
3 to its present operation of commuter rail service to the
4 Massachusetts Railroad Authority, established by section two of
5 chapter one hundred sixty-one E of the General Laws, as inserted
6 by section one of this act. In connection with this transfer, all rail-
-7 road transportation facilities, as defined in section one of said
8 chapter one hundred sixty-one E, and all other property, real or
9 personal, owned, controlled by or in the custody of the

10 Massachusetts Bay Transportation Authority related exclusively to
11 commuter rail service presently provided by said authority, are
12 hereby transferred to the ownership, control and custody of the
13 Massachusetts Railroad Authority; and all debts, liabilities and
14 obligations of the Massachusetts Bay Transportation Authority
15 relating to commuter rail service are hereby transferred to,
16 assumed by and imposed upon the Massachusetts Railroad
17 Authority. To the extent that any dispute arises as to the nature of
18 any railroad transportation facility, property, real or personal, or
19 debts, liabilities or obligations sought to be transferred between
20 the Massachusetts Bay Transportation Authority and the
21 Massachusetts Railroad Authority, such dispute shall be resolved
22 by the secretary of public property in such manner and under such
23 terms and conditions as said secretary shall deem appropriate,
24 Subject to any condition imposed by the secretary, the
25 Massachusetts Railroad Authority shall accept all real estate ten-
-26 dered to it by the Massachusetts Bay Transportation Authority,
27 regardless whether all applicable environmental permits required
28 have been obtained by the Massachusetts Bay Transportation
29 Authority prior to transfer.

1 SECTION 27. Concurrent with the transfer of matters described
2 in section twenty-six of this act, the secretary of public property
3 shall make the determinations as to the appropriateness of the
4 transfer to the Massachusetts Railroad Authority, established by
5 section two of chapter one hundred sixty-one E of the General
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6 Laws, as inserted by section one of this act, of rights and obliga-
-7 tions presently held by the Massachusetts Bay Transportation
8 Authority that relate to any bond issuance, payment and debt
9 service matters, contract assistance matters under section twenty-

-10 eight of chapter one hundred sixty-one A and federal assistance
11 matters under section twenty-nine of chapter one hundred sixty-
-12 one A, to the extent that said matters relate to commuter rail
13 service, operations or construction. Once determined, such trans-
-14 fers of said rights and obligations shall be effected as soon as fea-
-15 sible, subject to such terms and conditions as said secretary shall
16 deem appropriate.

1 SECTION 28. All officers and employees of the Massachusetts
2 Bay Transportation Authority who presently serve exclusively in
3 the providing of commuter rail service shall, subject to the
4 approval of the secretary of public property, become officers and
5 employees of the Massachusetts Railroad Authority, established
6 by section two of chapter one hundred sixty-one E of the General

Laws, as inserted by section one of this act, and shall be subject to
8 the supervision, control, and removal by or under the authority of
9 the directors of said Massachusetts Railroad Authority. No

10 employee of the Massachusetts Bay Transportation Authority
11 becoming an employee of the Massachusetts Railroad Authority
12 in accordance with this section shall, by reason of transfer to
13 employment by the Massachusetts Railroad Authority, without his
14 consent be removed, lowered in rank or compensation or sus-
-15 pended, except for cause and for reasons specifically given to him
16 in writing twenty-four hours after such removal, suspension,
17 transfer or lowering in rank or compensation; nor shall any such
18 employee, by reason of such transfer, without his consent be in
19 any worse position in respect to workmen’s compensation, pen-

-20 sion, superannuation, sickness or any other benefits or allowances
21 granted by the Massachusetts Bay Transportation Authority to

22 himself, his widow, family or personal representatives than he
23 enjoyed immediately prior to his transfer to the employment of the
24 Massachusetts Railroad Authority; provided that the directors of
25 said Massachusetts Railroad Authority may abolish any office or

26 post of any existing executive officer or other employee if in the

27 opinion of said directors the same is an unreasonable addition to
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28 the staff of the authority. Nothing in this section shall be construed
29 to confer upon any executive or other employee transferred to the
30 Massachusetts Railroad Authority pursuant to this section any
31 rights subsequent to the transfer that were not held immediately
32 prior to the effective date of this act.

1 SECTION 29. All actions and proceedings duly pending before,
2 all actions and proceedings duly pending against and all actions
3 and proceedings duly begun by the Massachusetts Bay
4 Transportation Authority and relating to said authority’s provision
5 of commuter rail service, shall continue unabated and remain in
6 full force and effect notwithstanding the passage of this act and
7 shall be completed before, against or by the Massachusetts
8 Railroad Authority, established by section two of chapter one hun-
-9 dred sixty-one E of the General Laws, as inserted by section one

10 of this act. All orders, rules and regulations duly promulgated by
11 the Massachusetts Bay Transportation Authority with respect to
12 the provision of commuter rail service by said authority shall
13 remain in full force and effect to the extent consistent with this act
14 until superseded, revised or rescinded by the Massachusetts
15 Railroad Authority. All contracts, including applicable collective
16 bargaining agreements, leases, obligations and rights of the
17 Massachusetts Bay Transportation Authority relating to the provi-
-18 sion of commuter rail service by said authority, shall continue in
19 full force any effect in accordance with law and are hereby trans-
-20 ferred to, assumed by and imposed upon the Massachusetts
21 Railroad Authority. All claims and lawsuits directed against the
22 Massachusetts Bay Transportation Authority relating to the provi-
-23 sion of commuter rail service by said authority and under the pro-
-24 visions of section twenty-one of chapter one hundred sixty-one A
25 of the General Laws, whether filed or existing at the time of
26 transfer, shall be transferred to and assumed by the Massachusetts
27 Railroad Authority and all such claims and lawsuits shall be sub-
-28 ject to the terms of section thirty-four of said chapter one hundred
29 sixty-one E. All unexpended balance of moneys in accounts of, for
30 and or on behalf of the Massachusetts Bay Transportation
31 Authority relating exclusively to the providing of commuter rail
32 service by said authority are hereby transferred to the
33 Massachusetts Railroad Authority. To the extent that any dispute
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34 arises between the Massachusetts Bay Transportation Authority
35 and the Massachusetts Railroad Authority with respect to any
36 transfers contemplated by this section, such dispute shall be
37 resolved by the secretary of public property in such manner and
38 under such terms and conditions as said secretary shall deem
39 appropriate.

1 SECTION 30. The provisions of this act are severable, and if
2 any of its provisions shall be held unconstitutional or invalid by
3 any court of competent jurisdiction, the decision of such court
4 shall not affect or impair any of the remaining provisions.

1 SECTION 31. This act shall take effect on July first, nineteen
2 hundred and ninety-six.
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