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Emergency
preamble.

ChapA93 An Act imposing an extra tax upon the net incomes
OF CERTAIN CORPORATIONS.

Whereas, The deferred operation of this act would cause

substantial reduction in the revenue for the current year of

the commonwealth and of its cities and towns, therefore it is

hereby declared to be an emergency law, necessary for the

immediate preservation of the pubhc convenience.
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Certain credits
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Contents of
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Be it enacted, etc., as follows:

Section 1. Every corporation subject to the provisions

of sections thirty to sixty, inclusive, of chapter sixty-three of

the General Laws, shall pay, in addition to all other taxes,

an excise tax at the rate of three quarters of one per cent of

its net income as herein defined and apportioned to this

commonwealth. "Net income" shall mean the net income

of said corporations for the period covered by their return of

income to the federal government due next prior to April

first, nineteen hundred and twenty-one, subject to the pro-

visions of the following sections.

Section 2. Against such net income of any such corpo-

ration no credit shall be allowed for any federal war or excess

profits or other income taxes or any other credit as specified

in section two hundred and thirty-six of the federal revenue

act of nineteen hundred and eighteen except such income

received from bonds, notes or other obhgations of the United

States, as was included in its federal return.

Section 3. Except as pro\ided in section twelve, every

corporation subject to the tax imposed by this act shall render

to the commissioner of corporations and taxation, under

oath or affirmation of its treasurer or assistant treasurer, on

or before July first, nineteen hundred and twenty-one, a

true copy of its last return due prior to April first, nineteen

hundred and twenty-one, to the collector of internal revenue

of the annual net income arising or accruing from all sources

in its fiscal or calendar year next preceding, stating the name
and situation of the principal place of business of the cor-

poration; the kind of business transacted, and a list of all

subsidiary companies, if any, vdih the location of the principal

place of business of each; the gross amount of its income,

received during such year from all sources, and the amount

of its ordinary necessary expenses paid out of earnings in the

maintenance and operation of the business and properties
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of such corporation; such other information as may be re-

quested by the United States treasury department for the

purpose of ascertaining the total amount of net income

taxable under the United States income tax act; the net

income of such corporation after making the deductions

authorized; the amount of taxes paid upon its income to

the federal internal revenue department for the year next

preceding the one for which such return is made; in case of

a corporation wliich carries on business outside the common-
wealth, the fair cash value of its real estate and tangible

personal property in each city or town in this commonwealth,
and the fair cash value of its real estate and tangible personal

property located outside this commonwealth; in case of a

corporation deriving profits principally from the holding or

sale of intangible property, the gross receipts from its busi-

ness within and without this commonwealth and the gross

receipts from its business within this commonwealth.
Section 4. If the amount of the net income as returned ^lelfwhe^Mt

by each such company to the federal collector of internal income is
^

. , 1 111 • • P • changed or

revenue is changed or corrected by the commissioner or in- corrected, etc.

ternal revenue or by other official of the United States, such

company within ten days after the receipt of notification of

such change or correction shall make return under oath or

affirmation to the commissioner of corporations and taxation

of such changed or corrected net income upon which the tax

is required to be paid to the United States. In case a cor- Penalty upon

poration fails to file the return within the time prescribed, retuni on time,

there shall be added to and become a part of the tax, as an ^^'^*®'"*^°*"

additional tax, the sum of five dollars for every day during

which such corporation is in default; but the commissioner

of corporations and taxation may abate any such additional

tax in whole or in part. If any deduction is made from the

net income as returned, the commissioner of corporations

and taxation shall certify to the auditor the amount of any
tax paid upon such deduction, and the treasurer and receiver-

general shall pay said amount without any further act or

resolve making appropriation therefor, or if any addition is

made, such corporation shall within tliirty days after receipt

of notice from the commissioner of corporations and taxation
of the amount of such addition pay the tax thereon.

Section 5. The proportion of the net income taxable Tax on certain

under this act in cases of corporations carrying on business car^i'ng'on^

outside of this commonwealth shall be as follows: — In the ^idenSsa-*"

case of a corporation deriving profits principally from the
•'^"^«"^-
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ownership, sale or rental of real estate, and in case of a cor-

poration deri\dng profits principally from the sale or use of

tangible personal property owned by it, such proportion as

the fair cash value of its real estate. and tangible personal

property in this commonwealth on April first of the current

year is to the fair cash value of the entire real estate and

tangible personal property owned by it on that date with

no deduction on account of any encumbrance thereon.

In the case of a corporation deriving profits principally

from the holding or sale of intangible property such propor-

tion as its gross receipts assignable to this commonwealth for

the year covered by its return is to its gross receipts for such

year within and without the commonwealth.

In case neither of the above methods is applicable, the

commissioner of corporations and taxation shall determine,

in such manner as he deems equitable, the proportion of the

net income received from business carried on within this

commonwealth.
The apportionment of net income to this commonwealth

as provided in this section shall apply to all corporations,

domestic or foreign, wliich are taxable under this act.

Section G. The commissioner of corporations and tax-

ation, on or before September twentieth in the current year,

shall make a list of companies subject to the tax computed

upon their net incomes, with the amount apportioned to this

commonwealth, as provided in section five, and a tax shall

be levied on each of said corporations of tlu-ee quarters of

one per cent of such income, and the commissioner of cor-

porations and taxation shall enter the amount of such tax

against the name of each of said corporations. _ He shall

certify to the correctness of the said list and of said amounts

and deliver a copy thereof to the treasurer and recei\'er-

general, who shall collect such tax in the manner and with

the powers pro\aded in chapter sixty-three of the General

Laws. The commissioner of corporations and taxation shall

forthwith mail a statement of the amount of such tax to

each of said corporations, but failure to receive such state-

ment shall not excuse non-payment of the tax. Within ten

days after the date of such notice the corporation may apply

for a correction of said tax, and may be heard thereon by the

board of appeal provided for by section twenty-one of chapter

six of the General Laws, and the decision of said board shall

be final and conclusive. Such tax shall be payable on or

before October twentieth in the current year, and to any
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sum or sums due and unpaid after the said October twentieth,

after ten days' notice and demand thereon by the treasurer

and receiver-general, shall be added interest at the rate of

six per cent per annum from the time when such taxes were

payable until they are paid, if such payment is made before

the commencement of proceedings for recovery thereon, and

twelve per cent if made after the commencement thereof.

In case of failure to make such return, or in case of false or commissioner's

fraudulent return, the commissioner of corporations and tax- fa'ifire to make

ation, upon discovery thereof at any time within three years '"^*'^°' ^*''-

after the same is due, shall make a return of such net income,

and a tax computed thereon shall be paid by such corpo-

ration upon notification of the amount thereof, and the treas-

urer and receiver-general shall ha\^e the same powers of

collection as given by said chapter sixty-three of the General

Laws.

Section 7. Any such corporation wliich fails to make Penalties upon
11,1 .. p jI •

j_ 1 corporations
any return required by the provisions or this act, or renders and officers

a false or fraudulent return, shall be liable to a penalty of returns "etc!*

^

not less than one hundred dollars nor more than ten thousand

dollars, to be paid to the commonwealth, and to be collected

in the manner prescribed by sections seventy-two to seventy-

five, inclusive, of chapter sixty-tliree of the General Laws,

and any person or any officer of any such corporation who
makes a false or fraudulent return or statement with intent

to defeat or evade payment of the tax required by the pro-

visions of this act shall be subject to a fine of not more than

two thousand dollars or to imprisonment for not more than

one year, or to both such fine and imprisonment.

Section 8. If any such corporation fails to render any Additional

,
• 1 1 /i • • i> , 1 •

i 1 assessment for

return required by the provisions oi tms act, or renders a failure to file.

false or fraudulent return, the commissioner of corporations return^ ete*!"

and taxation, according to the best information obtainable,

shall make such return, according to the form prescribed, of

the income liable to a tax, and shall levy such tax on the

amount so determined, and in case of false or fraudulent re-

turn shall add one hundred per cent to such tax, or in case

of failure to make a return, or to verify the same, he shall

add fifty per cent to such tax. The amount so added to the

tax shall be collected at the same time and in the same
manner as the tax, unless such failure or falsity is discovered

after the tax has been paid, in which case the tax so added
shall be collected in the same manner as the tax. If such Commissioner

may apply to

corporation fails to make such return or to permit an exami- supreme
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nation of its books, the commissioner of corporations and
taxation may apply to the supreme judicial court for the

county of Suffolk, for an order requiring such company to

make such return, or to permit such examination. Said

court, after such notice as it may find reasonable of the

pendency of such application and hearing thereon, may
make such order as it finds proper, and for violation of such

order may punish for contempt the president, vice-president,

treasurer, assistant treasurer or other officer guilty of such

violation, and may restrain such corporation from further

prosecution of its business until it has made such return or

permitted the examination of its books, as the case may be.

Section 9. Any corporation aggrieved by the exaction

of said tax or any portion thereof may, within six months
after the payment of the same, whether such payment be

made after or before the issue of the warrant mentioned in

section se\'enty-two, chapter sixty-three of the General

Laws, apply by petition to the supreme judicial court, setting

forth the amount of the tax and costs thereon so paid, the

general legal grounds and the specific grounds in fact, if any,

upon which it is claimed such tax should not have been

exacted. Said petition shall be the exclusive remedy and
shall be entered and heard in the county of Suffolk. A copy

of the same shall be served upon the treasurer and receiver-

general and upon the attorney-general. The proceedings

upon such petition shall conform, as nearly as may be, to

proceedings in equity, and an abatement shall be made of

only such portion of the tax as was assessed without au-

thority of law.

Section 10. If the court, upon a hearing or trial, ad-

judges that said tax, and the costs thereon, have been il-

legally exacted, a copy of the judgment or decree shall be

transmitted by the clerk of the court to the auditor, who shall

thereupon audit and certify the amount adjudged to have

been illegally exacted, with interest, and costs to be taxed

by the clerk of the court in the same manner as other claims

against the commonwealth, and the treasurer and receiver-

general shall pay the same, without any appropriation there-

for.

Section 11. The taxes provided by tliis act shall be re-

tained for the general purposes of the commonwealth. Re-

turns shall be open to the inspection of the commissioner of

corporations and taxation or his deputies, assistants and

clerks, when acting under his authority. The disclosure by
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the commissioner of corporations and taxation, or by any
deputy, assistant, clerk or other employee of the common-
wealth, or of any city or town therein, to any person of any
information whatever contained in and set forth by any such

return, except in proceedings to collect the tax, or by proper

judicial order, shall be punishable by a fine not exceeding

one thousand dollars, or by imprisonment for a period not

exceeding six months, or by both such fine and imprison-

ment. Said returns shall be preserved for two years, and
thereafter until the commissioner of corporations and tax-

ation orders them to be destroyed.

Section 12. The net income as defined and apportioned ^ndefSrs^act
in this act shall, in the case of corporations subiect to the required of

.. p . 1. ^1. 'i-pi certain cor-

proVisions ot sections thirty to nity-two, inclusive, of chapter porations.

sixty-three of the General Laws, be ascertained from the

returns made by such corporations under said sections, and
no other returns for the purposes of this act shall be required

of such corporations.

Section 13. The commissioner of corporations and tax- commissioner

ation shall have direction of the assessment of the taxes pro- rectk)n''o'f''

vided for by this act. He may procure such additional clerical Addltronai'

and other assistants as may be necessary for the proper ad- assistants, etc.

ministration of this act, and may expend for the purposes

of this act such amounts as the general court may appro-

priate. Approved May 27, 1921.

An Act authorizing the department of public works ChapAdA
TO construct railroad tracks to connect the prop-
erty OF THE commonwealth IN EAST BOSTON WITH
EXISTING RAILROADS.

Be it enacted, etc., as follows:

Section 1. The division of waterways and public lands Construction

of the department of pubHc works is hereby authorized to ?L'd tackrin

construct such railroad tracks as are required to connect the ^"^^ Boston.

property owned by the commonwealth at East Boston near

Jeffries Point with any or all railroad tracks which are or may
hereafter be operated in East Boston.

Section 2. For the purpose of pro\'iding the necessary For location

location for the tracks thus authorized, the division is hereby by^emfnent^

authorized to acquire a right of way by eminent domain SHx^ciTed^
under chapter seventy-nine of the General Laws, or by pur- ^*''-

chase or otherwise, not exceeding one hundred feet wide
from the said property of the commonwealth and extending


