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the Honorable Senate and House of Representatives:

We are filing today for your consideration the attached
legislative proposal, entitled "An Act to Protect the Public
Safety by Increasing the Penalties for Operating a Motor Vehicle
While Under the Influence of Alcohol."

The dangers posed by drunk drivers throughout the nation and
in this Commonwealth continue to be a critical highway safety
concern. While the Commonwealth's response to the dangers posed
by drunk drivers has been greatly improved by the passage in 1994
of legislation establishing enhanced penalties for repeat
offenders, lowering the presumptive level of intoxication from
.10 to .08 and imposing automatic administrative license
revocation for persons refusing or failing breath tests, that law
stopped short of achieving all required reforms.

Today's legislation proposes a number of necessary reforms,
some for the first time and others previously proposed (in 1993)
but not included among the measures passed by the Legislature (in
1994.) Principal among the objectives of today's legislation are
the enhancement of law enforcement's ability to identify drunk
drivers and secure evidence sufficient to ensure their
conviction, as well as sentencing provisions which will
adequately deter drunk drivers from repeating the offense and
enable law enforcement to identify and apprehend those drunk
drivers who do repeat. Specifically, today's legislation would:

Require a two year period of probation for GUI
addition to any other penalty) and require as a
condition of probation that the defendant subir
sobriety tests (e.g., breathalyzer, field sobr
test) when requested by the police during th
probation, with mandatory probat
penalty for refusing b
such test
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Provide rfe
:d of two or more OUI offens two or

operating after suspension for OUI offenses

Create a sentence enhancement for OUI with a child in
the car, punishable by a minimum mandatory 60 days (and
maximum 5 years) in jail and a one year license loss,
to run consecutive to the penalties for the underlying
OUI charge.

Bring field sobriety tests and preliminary field breath
tests within the implied consent law, thereby
establishing a period of license suspension for refusal
to take such tests that is equal to the license
suspension penalties for refusal to take breath, blood
and urine tests.

Create a 15 year license suspension period for
manslaughter caused by operation of a motor vehicle.

Mandate a lifetime loss of license for persons
convicted of motor vehicle homicide involving alcohol
or manslaughter by motor vehicle involving alcohol, who
either were previously or are subsequently convicted of
OUI.

Create the crime (referred to as per se) of a youth
under 21 driving with a blood alcohol content of .02 or
greater; current law mandates a license suspension at
the .02 level, but does not make .02 a crime per se or
even an inference of intoxication.

Create the crime (referred to as per se) of an adult
over 20 driving with a blood alcohol content of .08 or
greater; current law makes .08 evidence of intoxication
and allows the trier of fact to draw a permissive
inference of intoxication, but does not make .08 a
crime per se.

Require convicted drunk drivers with hardship licenses
to affix placards to their license plates (and relieve
police of cause requirements when making stops and
investigations of such vehicles) or face a 120 day
minimum mandatory jail sentence for operating after an
OUI license suspension.

Require the registrar to note OUI convictions clearly
on the driver's license of the convicted person for a
period of 10 years.

Establish a license suspension for refusing to take a
urine test (applicable to drivers charged with
operating under the influence of drugs) equal in
duration to that for refusing a breath, blood, field
sobriety or field breath test.
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Increase the license suspension periods for refusing
breath and blood tests so that a refusal suspension
period is at least twice as long as a failure
suspension period; require that all test refusal
suspensions be for equivalent periods and run
consecutively to each other and to any OUI conviction
suspension.

Increase the prison sentences, fines, and license
suspension periods for first time and repeat OUI
offenses, and make second and subsequent offenses
felonies (current law makes third and subsequent
offenses felonies) .

Prohibit a continued without a finding disposition or
the placing of any OUI case on file.

It is our obligation to treat drunk driving as a serious
public safety problem and to act decisively to punish those who
expose us all to this inexcusable and unnecessary danger. The
1994 law made substantial progress in this regard. Today's
legislative proposal, however, completes our efforts to deter
those individuals who would endanger us all by driving drunk, and
to provide an appropriate punishment for those individuals who
will not be deterred.

We urge your speedy consideration of this Act

Respectfully submitted,

William F. Weld
Governor

a/ J/ jf J •

urgeo Paul Cellucci
lieutenant Governor
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In the Year One Thousand Nine Hundred and Ninety-Six

An Act to protect the public safety by increasing the penalties

FOR OPERATING a MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF

ALCOHOL.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section I of chapter 90 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 inserting, after line 4, the following definition:—
4 “Alcohol concentration”, if a person’s breath is tested, alcohol
5 concentration shall be the number of grams per alcohol per two hun-
-6 dred and ten liters of breath; if a person’s blood is tested, alcohol
7 concentration shall be the grams of alcohol per one hundred milli-
-8 liters of blood.

1 SECTION 2. Section 8E of chapter 90 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line 1, the words “eighteen years of age or older who
4 does not have a valid license to operate motor vehicles”.

1 SECTION 3. Section 23 of chapter 90 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 inserting, in line 1, after the word “23.”, the following: —(1).
4 Said section 23 is hereby further amended by inserting, in line 68,
5 before the word “Any”, the following:— (2).
6 Said section 23 is hereby further amended by inserting, in line 71,
7 before the word “section”, the following words:— paragraph (f) of
8 subdivision one of section twenty-four,.
9 Said section 23 is hereby further amended by striking out, in

10 line 71, the word “or”.
11 Said section 23 is hereby further amended by inserting, in line 72,
12 before the words “of this chapter”, the following words:— twenty-
-13 four Por twenty-four R.

®fjc Commontoealtf) of jHassacfjugetts
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14 Said section 23 is hereby further amended by inserting, in line 74,
15 before the words “or after”, the following words: — or pursuant to
16 section thirteen and one-halfof chapter two hundred and sixty-five.
17 Said section 23 is hereby further amended by striking out, in
18 lines 80, 82, and 85 the word “sixty”, and inserting the words:— one
19 hundred and twenty.
20 Said section 23 is hereby further amended by inserting, in line 85,
21 following the word “sentence;” the following words:— provided,
22 further, that said sentence shall begin from and after the expiration
23 of any sentence imposed for conviction of any other offense
24 arising out of the same conduct giving rise to the conviction under
25 this section.
26 Said section 23 is hereby further amended by striking out, in
27 lines 96, 97, 111, and 114, the word “paragraph”, and inserting the
28 word:— subdivision.
29 Said section 23 is hereby further amended by inserting, in line 97,
30 after the word “finding”, the following words:— nor shall they be
31 subject to the provisions of section seventy Cof chapter two hun-
-32 dred and seventy-seven.
33 Said section 23 is hereby further amended by striking out, in
34 line 115, the word “year”, and inserting the following words:— two
35 years. Convictions for operating after suspension during this addi-
-36 tional two years shall be penalized pursuant to the provisions of the
37 second subdivision of this section. Police officers are authorized to
38 seize any license issued by the commonwealth that is suspended,
39 revoked or otherwise rendered invalid, and must notify the registrar.
40 Police officers shall dispose of any such license in the manner pre-
-41 scribed by the registrar, unless said license is to be held as evidence
42 in a criminal or civil proceeding.
43 Said section 23 is hereby further amended by striking out, in
44 line 118, the word “paragraphs”, and inserting the following
45 word:— subdivisions.

1 SECTION 4. Section 24 of chapter 90 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line 5, the words “marijuana, narcotic drugs, depres-
-4 sants or stimulant substances, all as defined in section one of chapter
5 ninety-four C, or the vapors of glue”, and inserting the following
6 words;— drugs as defined in section one of chapter ninety-four C, or
7 the vapors of glue or other inhalants.
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9 line 8, the word “five”, and inserting the following word;— ten.
10 Said section 24 is hereby further amended by striking out, in
11 line 28, the word “ten”, and inserting the following word:— fifty.
12 Said section 24 is hereby further amended by striking out, in
13 line 29, the words “years; provided, however, that the sentence
14 imposed upon such person shall not be reduced to less than thirty
15 days, nor suspended, nor shall any such person be eligible for proba-
-16 tion, parole, or furlough or receive any deduction from his sentence
17 for good conduct until such person has served thirty days of such
18 sentence” and inserting the following words:— years or by a fine of
19 not less than six hundred nor more than fifty thousand dollars and by
20 imprisonment in the state prison for not less than two and one-half
21 years nor more than five years; provided, however, that the sentence
22 imposed upon such person shall not be reduced to less than sixty
23 days, nor suspended, nor shall any such person be eligible for pro-
-24 bation, parole, or furlough or receive any deduction from his sen-
-25 tence for good conduct until he shall have served sixty days of
26 such sentence.
27 Said section 24 is hereby further amended by striking out, in
28 line 49, the word “thirty”, and inserting the following word:— sixty.
29 Said section 24 is hereby further amended by striking out, in
30 lines 59 and 61, the word “fifteen”, and inserting the following
31 word:—fifty.
32 Said section 24 is hereby further amended by striking out, in
33 lines 65, 68, and 84, the word “fifty”, and inserting the following
34 word:— eighty.
35 Said section 24 is hereby further amended by striking out, in
36 lines 94 and 97, the words “twenty-five”, and inserting the following
37 word;—fifty.
38 Said section 24 is hereby further amended by striking out, in
39 lines 100, 103, and 119, the words “twelve months”, and inserting
40 the following words:— two years.
41 Said section 24 is hereby further amended by striking out, in
42 line 130, the words “for not less than two and one-half years or by a
43 fine of not less than two thousand nor more than fifty thousand dol-
-44 lars and by imprisonment in the state prison for not less than two and
45 one-half years nor more than five years;”, and inserting the
46 following words:— in the state prison for not less than five years nor
47 more than ten years;.

8 Said section 24 is hereby further amended by striking out, in
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48 Said section 24 is hereby further amended by striking out, in
49 lines 134, 137, and 153 the words “twenty-four months”, and
50 inserting the following words:— five years.
51 Said section 24 is hereby further amended by striking out, in
52 line 158, the words “except for dispositions under section twenty-
-53 four D.”, and by inserting the following words;

, nor shall they be
54 subject to the provisions of section seventy C of chapter two hun-
-55 dred and seventy-seven.
56 Said section 24 is hereby further amended by inserting, after
57 line 186, the following paragraphs:—
58 No term of probation for any conviction under this subsection, or
59 under section twenty-four D, subdivision (a) or (b) of section
60 twenty-four G, or section twenty-four Lor twenty-four R of chapter
61 ninety shall be for a period of less than two years, and such proba-
-62 tion shall not be terminated earlier than two years unless the person
63 on said probation shall have served the entire committed sentence
64 ordered; provided, however, that if the defendant has been previ-
-65 ously convicted or assigned to an alcohol or controlled substance
66 education, treatment, or rehabilitation program by a court of the
67 commonwealth or any other jurisdiction because of a like violation
68 within ten years preceding the date of the offense for which he has
69 been convicted, the term of probation shall be for a period of not less
70 than five years; provided, further, that if the defendant has been pre-
-71 viously convicted or assigned to an alcohol or controlled substance
72 education, treatment, or rehabilitation program by a court of the
73 commonwealth or any other jurisdiction because of a like violation
74 two or more times within ten years preceding the date of the offense
75 for which he has been convicted, the term of probation shall be for a
76 period of not less than ten years. A mandatory condition of every
77 probation or parole shall be that the person placed on probation or
78 parole consent to stopping at the request of a law enforcement
79 officer, with or without a showing of cause, and submit to any test or
80 tests requested by such law enforcement officer pursuant to para-
-81 graph (f) of subdivision (1) of section twenty-four of this chapter.
82 Failure to stop or submit to tests shall constitute a violation of said
83 probation or parole. Each such person on probation or parole shall
84 execute a contract that includes, but is not limited to, this condition.
85 The judge presiding over the arraignment of any violation of this
86 subsection, or under subdivisions (a) or (b) of section twenty-four G,
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or twenty-four L of chapter ninety, shall inquire of the prosecuting
officer whether there was a refusal pursuant to paragraph (f) of sub-
division (1) of section twenty-four of this chapter, and if so, order
the probation department to ascertain whether or not the individual is
on probation or parole and notify the proper authority of said refusal.

87
88
89
90
91

The court shall upon all convictions of this section, or of section
twenty-four D, twenty-four G, twenty-four L or twenty-four R of this
chapter, impose the mandatory fines set forth. These fines shall be
payable to the probation department of each court, and all such fees
shall be deposited with the state treasurer, subject to appropriation
only for the support of programs for the apprehension of impaired
operators, and the treatment and rehabilitation of those persons con-
victed of operating under the influence provided, however, the secre-
tary of public safety shall promulgate regulations relative to the
administration of such funds; provided further that any such money
so collected and deposited may be expended by the secretary of
public safety for those purposes herein stated; provided further, how-
ever, that any remaining balance to the amount available in such
fund at the end of a fiscal year shall not revert to the General Fund,
and shall remain available to the secretary of public safety for the
purposes provided herein; and provided further that no such fee shall
be collected from any person who, after the filing of an affidavit of
indigence or inability to pay with the court and investigation by the
probation officer confirming such indigence or establishing that the
payment of such fee would cause a grave and serious hardship to
such individual or to the family thereof, is determined by the court to
be indigent, provided that the court enters a written of finding sup-
porting why such fees were not collected. In no cases shall such a
determination be made by the court less than ten days after the filing
of the affidavit of indigence or the disposition of the case, whichever
shall be later, in order that the probation officer may properly inves-
tigate the information contained therein. Should the individual cease
to be indigent during the period of probation, if any, the probation
officer shall notify the court and collect the fees. In lieu of waiver of
the entire amount of said fee, the court may direct such individual to
make partial or installment payments of such fee when appropriate.
Failure to pay the fees required under this section shall, unless
excused, constitute a violation of the terms and conditions of proba-
tion; provided further that the commissioner of the department of

92
93
94
95
96
97
98
99

100
101
102
103
104
105
106
107
108
109
110
11l
112
113
114
115
116
117
118
119
120
121
122
123
124
125
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revenue is hereby directed to promulgate rules and regulations nec-
essary to ensure the collection of such fees and is hereby further
authorized to exercise all statutory and regulatory authority to collect
such fees.

126
127
128
129

Said section 24 is hereby further amended by striking out, in
line 217, the words “place a defendant on probation for two years;”,
and inserting the following words:— direct that such person be
imprisoned for ten days and that the balance of the sentence required
by the preceding paragraph be suspended and that such person be
placed on probation for not less than two years; provided, however
that the sentence imposed shall not be reduced to less than ten days,
nor suspended, nor shall any such person be eligible for probation,
parole, or furlough or receive any deduction from his sentence for
good conduct until he shall have served ten days of such sentence;.

130
131
132
133
134
135
136
137
138
139

Said section 24 is hereby further amended by inserting, in
line 219, after the word “that”, the following words:— after serving
the ten day period of imprisonment.

140
141
142
143 Said section 24 is hereby further amended by striking out, in

line 239, the remainder of the paragraph, after the word “program”,
and by inserting the following words:— If such defendant fails to
attend or complete the residential alcohol treatment program before
the second date specified by the court, further proceedings pursuant
to said section three of said chapter two hundred and seventy-nine
shall be commenced, and the court shall forthwith sentence the
defendant to imprisonment for the remainder of his sentence.

144
145
146
147
148
149
150
151 Said section 24 is hereby further amended by striking out, in

line 282, the words “Such revoked license shall immediately be sur-
rendered to the prosecuting officer who shall forward the same to the
registrar.”, and by inserting the following words;— Any such license
issued by the commonwealth shall immediately be surrendered to
the prosecuting officer who shall notify the registrar that the license
has been so surrendered. The prosecuting officer shall then on behalf
of the registrar dispose of said license. The registrar shall determine
the form, content, and procedure for said notification and disposition
of the license. In no instances will the court return the license to the
individual.

152
153
154
155
156
157
158
159
160
161

Said section 24 is hereby further amended by striking out, in
line 289, the word “sections”, and by inserting the following
word:— section.

162
163
164
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Said section 24 is hereby further amended by striking out, in
line 290, the words “and twenty-four E”.

165
166

Said section 24 is hereby further amended by striking out, in
line 292, the words “or twenty-four E,”.

167
168

Said section 24 is hereby further amended by striking out, in
line 301, the remainder of the paragraph after the word “convic-
tion;”, and by inserting the following words: — provided, however,
that if the person was under age twenty-one of the date of commis-
sion of the offense for which he has been convicted, the registrar
shall not restore the license or reinstate the right to operate to such
person unless the prosecution of such person has been terminated
in favor of the defendant, until eighteen months after the date of
conviction.

169
170
171
172
173
174
175
176
177
178 Said section 24 is hereby further amended by striking out, in

line 326, the word “two”, and by inserting the following word: —

three.
179
180
181 Said section 24 is hereby further amended by striking out, in

line 328, the words “six months”, and by inserting the following
words:—eighteen months.

182
183

Said section 24 is hereby further amended by striking out, in
line 336, the words “or such treatment program mandated by section
twenty-four D,”.

184
185
186
187 Said section 24 is hereby further amended by striking out, in

line 339, the remainder of the paragraph after the word “appro-
priate”, and by inserting the following words:— and necessary.

188
189

Said section 24 is hereby further amended by striking out, in
line 359, the word “eight”, and by inserting the following word:—
ten.

190
191
192

Said section 24 is hereby further amended by striking out, in
line 360, the word “two”, and by inserting the following word:—
five.

193
194
195

Said section 24 is hereby further amended by striking out, in
line 368, the remainder of the paragraph after the word “appro-
priate”, and by inserting the following words:— and necessary.

196
197
198

Said section 24 is hereby further amended by striking out, in
line 377, the word “(3Vi)”, and by inserting the following word:—
(4).

199
200
201

Said section 24 is hereby further amended by striking out, in
line 386, the word “ten”, and by inserting the following word:—
fifteen.

202
203
204
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Said section 24 is hereby further amended by striking out, in
line 387, the word “five”, and by inserting the following word: —

eight.

205
206
207

Said section 24 is hereby further amended by striking out, in
line 395, the remainder of the paragraph after the word “appro-
priate”, and by inserting the following words:— and necessary.

208
209
210

Said section 24 is hereby further amended by striking out, in
line 404, the word “(3%)”, and by inserting the following word:—
(5).

211
212
213

Said section 24 is hereby further amended by inserting, after
line 419, the following paragraphs:—

214
215

(6) Notwithstanding the provisions of subparagraphs (1), (2), (3),
(4) and (5) of paragraph (c) of this section, the registrar shall revoke
for life the license or right to operate of any person convicted under
this section who has been previously convicted of a violation of sub-
divisions (a) or (b) of section twenty-four G of this chapter, or sec-
tion thirteen and one-half of chapter two hundred and sixty-five
where the consumption of alcohol or other drugs were a contributing
factor to the conduct for which the defendant was convicted.

216
217
218
219
220
221
222
223

(7) The registrar may issue a new license for a limited basis on
the grounds of hardship as provided for in subparagraphs (2), (3)
or (4) of paragraph (c) of this section. The registrar shall as a manda-
tory term and condition of such license assign to such person, at
such person’s cost, a removable placard identifying their hardship
status, which shall be attached to the rear license plate of any motor
vehicle operated by such person in a clear and conspicuous manner.
The registrar shall also assign to any such person that operates a
motor cycle, at such person’s cost, a distinctive license plate identi-
fying their hardship status. A further term and condition of said lim-
ited license shall authorize a police officer as defined in chapter
ninety-C to stop such vehicle without a showing of probable cause
for the purposes of establishing that such person is not in violation
of the terms and conditions of said limited license. Any person
applying for a such a limited license shall be presumed to have
deemed to have consented to said term and conditions, and shall not
operate a motor vehicle without said placard, or a motor cycle
without such a license plate.

224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241

(8) Whoever operates a motor vehicle in violation of the terms
and conditions of a limited license shall be deemed to be operating a

242
243
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motor vehicle after his license or right to operate has been suspended
or revoked pursuant to a violation under subparagraph one of para-
graph (a) of this section, and shall be punished in accordance with
the provisions of the second subdivision of section twenty-three.

244
245
246
247

(9) Any holder of a limited license issued under this section that
violates of the provisions of subparagraph (1) or (2) of paragraph (f)
of this section shall lose his limited license for the remainder of his
suspension period under this section. No new hearing regarding
hardship shall be granted.

248
249
250
251
252

(10) All suspensions or revocations ordered pursuant to this sec-
tion shall run consecutively with any other suspensions or revoca-
tions authorized by law.

253
254
255

(11) The registrar shall on or before the fifteenth day of each
month release to the public the names and addresses of all persons
whose driver’s licenses have been revoked under subparagraphs (3),
(4) or (5) of paragraph (c) of this section during the preceding
month. No person or entity involved with so publishing the names
and addresses of such people whose driver’s licenses have been so
revoked shall be guilty of libel in the courts of this commonwealth
and no person whose driver’s license has been revoked under said
subparagraphs shall have the right of action in the courts of the com-
monwealth for libel suits against any person or entity so publishing
the name and address of such person whose license has been
revoked.

256
257
258
259
260
261
262
263
264
265
266
267

(12) Any person convicted of a violation of paragraph (a) of sub-
division (I) of this section, or of section twenty-four D or twenty-
four L of this chapter, or of a like offense by any other jurisdiction,
shall have any driver’s license issued by the registrar clearly state
that the operator is such a convicted person. Said notation shall be
conspicuous, in a manner and form as prescribed by the registrar,
and shall be noted on any license issued by the registrar for a period
of ten years following the date of the most recent conviction of such
a violation. At the expiration of the ten years, the registrar shall
issue, at the cost of the operator, a new license at his request without
such a notation.

268
269
270
271
272
273
274
275
276
277
278

Said section 24 shall hereby be further amended by striking out, in
line 420, the word “(4)”, and by inserting the following word:—
(13).

279
280
281
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Said section 24 shall hereby be further amended by striking out
the entire paragraph (e) of subdivision (1), and by inserting the
following paragraph: —

282
283
284

(e) In any prosecution for a violation of paragraph (a), evidence of
the alcohol concentration or the presence of other drugs in the defen-
dant’s blood at the time of the alleged offense, as shown by a chem-
ical test or tests of that person’s blood, breath or urine, shall be
admissible and deemed relevant to the determination of the question
of whether such defendant was at such time under the influence; pro-
vided, however, that if such test or tests were made by or at the
direction of a police officer, it was made with the consent of the
defendant, that when the results when available were thereto made
available to him upon his request and the defendant was afforded a
reasonable opportunity, at his request and at his expense, to have
another such test or tests made by a person or physician selected by
him; and provided, further, that blood shall not be withdrawn from
any party for the purpose of such test or tests except by a physician,
registered nurse, certified medical technician, phlebotomist, emer-
gency medical technician, paramedic, or other person medically
qualified to withdraw blood. Evidence that the defendant refused or
failed to consent to such test or tests shall not be admissible against
him in a civil or criminal proceeding, but shall be admissible in any
action by the registrar under paragraph (f) or in any proceedings pro-
vided for in section twenty-four N. In cases where the person is
twenty-one or over at the time of arrest, if such evidence is that such
alcohol concentration was four one-hundredths or less, and there is

no evidence that the defendant is under the influence of other drugs
in addition to alcohol in which case there shall be no presumption,
there shall be a presumption that such defendant was not under the
influence of intoxicating liquor, and absent other charges he shall be
released from custody forthwith but the officer who placed him
under arrest shall not be held liable for false arrest if such officer has
reasonable grounds to believe that the person arrested had been
operating a motor vehicle upon any such way or place while under
the influence of intoxicating liquor; if such evidence is that such per-
centage was more than four one-hundredths but less than eight one-
hundredths there shall be no presumption; and if such evidence
is that such percentage was eight one-hundredths or more, such

285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319



HOUSE No. 5971 [May

320 evidence shall be proof beyond a reasonable doubt that such
defendant was under the influence of intoxicating liquor. In cases
where the person was under twenty-one at the time of arrest, if such
evidence is that such alcohol concentration was one one-hundredth
or less, and there is no evidence that the defendant is under the influ-
ence of other drugs in addition to alcohol in which case there shall
be no presumption, there shall be a presumption that such defendant
was not under the influence of intoxicating liquor, and absent other
charges he shall be released from custody forthwith but the officer
who placed him under arrest shall not be held liable for false arrest if
such officer has reasonable grounds to believe that the person
arrested had been operating a motor vehicle upon any such way or
place while under the influence of intoxicating liquor; and if such
evidence is that such percentage was two one-hundredths or more,
such evidence shall be proof beyond a reasonable doubt that such
defendant was under the influence of intoxicating liquor. A certifi-
cate, signed and sworn to, by a chemist of the department of the state
police or by a chemist of a laboratory certified by said department,
which contains the results of an analysis made by such chemist of
the alcohol content in such blood shall be prima facie evidence of
the alcohol content in such blood. If such evidence shall be in the
form of serum alcohol, the readings shall be converted pursuant to
regulations promulgated by the secretary of public safety to an
equivalent alcohol concentration and admissible for all purposes
stated in this section, and shall be prima facie evidence of said
alcohol concentration.

321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345

Said section 24 shall hereby be further amended by striking out
the entire paragraph (f) of subdivision (1), and by inserting the
following paragraph:—

346
347
348

(f)(1) Whoever operates a motor vehicle upon any way or in any
place to which the public has right to access, or upon any way or in
any place to which the public has access as invitees or licensees,
shall be deemed to have consented to submit to a chemical test or
tests of his blood, breath, or urine for the purpose of determining that
person’s alcohol content, or the presence of other drugs, in the event
he is charged with or on probation for operating a motor vehicle
while under the influence; provided, however, that no such person
shall be deemed to have consented to a blood test unless such person
has been brought for treatment to a medical facility licensed under

349
350
351
352
353
354
355
356
357
358
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359 the provisions of section fifty-one of chapter one hundred and
eleven; and provided, further, that no person who is afflicted with
hemophilia or any other condition requiring the use of anticoagu-
lants shall be deemed to have consented to a withdrawal of blood.
Such person shall also be deemed to have consented to submit to
field sobriety tests at the direction of a police officer, regardless of
whether or not a charge has yet occurred. The officer may require a
series of such field sobriety tests, which may include, but is not lim-
ited to, the Horizontal Gaze Nystagmus, the heel-to-toe, the one-
legged stand, and a preliminary breath test. Such evidence of a
preliminary breath test shall not be admissible in any criminal trial
arising from this charge, but shall be admissible in all other stages of
the proceedings, both criminal and administrative. It shall be in the
discretion of the investigating officer or officers which tests may be
used, and refusal to participate in any of the requested tests shall be
deemed a refusal. Multiple suspensions may be ordered pursuant to
this paragraph; provided, however, that only one suspension for
refusing a field sobriety test shall be served pursuant to this para-
graph regardless of how many individual field sobriety tests were
refused during that investigation. Any such test or tests pursuant to
this section shall be administered at the direction of a police officer,
as defined in section one of chapter ninety C, having a reasonable
suspicion that the person had been operating a motor vehicle upon
such way or place while under the influence. If the person charged
had refused to submit to such test or tests, after having been
informed that his license, permit, or right to operate a motor vehicle
in the commonwealth shall be suspended for a period of not less
than one hundred and eighty days, but not more than two years for
each such refusal, no such test or tests shall be made and he shall
have his license, permit, or right to operate suspended in accordance
with this paragraph for a period of one hundred and eighty days for
each such refusal; provided, however, that any person who is under
the age of twenty-one or who has been previously assigned to an
alcohol program pursuant to this chapter or convicted of a violation
under this section or a like violation by a court of any other jurisdic-
tion within ten years of the date of charge in question shall have his
license, permit, or right to operate suspended for a period of one
year for each such refusal; provided, further, that any person pre-
viously assigned to an alcohol program pursuant to this chapter or
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convicted of a violation under this section or a like violation by a
court of any other jurisdiction two or more times within ten years of
the date of charge in question shall have his license, permit, or right
to operate suspended for a period of two years for each such refusal.
Each such suspension shall run consecutively with one another and
with all other suspensions authorized by law. If a person refuses any
such test or tests, the police officer shall do the following:—
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(i) immediately and on behalf of the registrar take custody of
such person’s driver’s license or permit if issued by the common-
wealth, except for licenses or permits issued under clause (iii) of this
section that are still in effect, and notify the registrar of such action;
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(ii) provide each such person, on behalf of the registrar, a notice
of intent to suspend, in a format approved by the registrar;
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(iii) issue to each such person, on behalf of the registrar, a tempo-
rary drivers license or permit, unless: (1) driving privileges of the
person were suspended, revoked, expired or cancelled at the time the
person was arrested; (2) the person whose license was taken into
custody was operating on an invalid license; (3) the person was oper-
ating without a driver’s license or permit issued to him in his posses-
sion when arrested; (4) the person at the time of arrest was operating
with a temporary license or permit issued previously under this sec-
tion (5) the person was not entitled to driving privileges at the time
of arrest for any other reason; (6) the person holds a license or
permit from another state or jurisdiction.
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422 A report of refusal of such test or tests shall immediately be pre-

pared by or at the direction of the police department before whom
said refusals were made. Each such report shall be made in a format
approved by the registrar and submitted under the pains and penal-
ties of perjury by the police officers whose names appear on such
report. Each such report shall set forth the grounds for the police
department’s reasonable suspicion that the person charged had been
operating a motor vehicle on any such way or place while under the
influence, or that such person was on probation for operating under
the influence, and shall state that such person had refused to submit
such test or tests when requested by a police officer to do so. Any
such request for a chemical test or tests shall have been witnessed by
another person other than the defendant, and each such report shall
identify which police officer requested said chemical test or tests,
and the other person witnessing said refusal. In instances involving
refusal of field sobriety tests, each such report shall indicate which
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438 police officer requested said test or tests, which tests were requested
and which were refused, and the location of said refusal. Each such
report shall be sent to the registrar forthwith along with a copy of the
notice of intent to suspend, in any form, either electronic or other-
wise, that the registrar deems appropriate. The police shall dispose
of any such license issued by the commonwealth that is taken into
custody on behalf of the registrar, in a manner the registrar shall pro-
scribe, unless said license is to be held as evidence in a criminal or
civil proceeding.
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The license suspension shall become effective at the end of the
fifteenth day after the offender has received the notice of intent to
suspend from the police officer. No license shall be restored under
any circumstances and no restricted or hardship licenses or permits
shall be issued during the suspension period or periods imposed by
this paragraph.
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A temporary driving permit described in this section shall become
effective twenty-four hours after issuance and shall remain valid
until the end of the fifteenth day after the date of arrest; shall be
issued without payment of a fee; and, except as otherwise provided,
such license or permit shall grant the same driving privileges as
those granted by the person’s license taken into possession under
this subparagraph. Police officers, cities, towns, and other public
employers and agencies shall not be civilly liable for any injury or
loss of property or personal injury or death which may result from,
or be connected with, any act or omission in issuing any temporary
driving license or permit under this section.
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464 (2) If a person’s alcohol content is not less than eight one-hun-

dredths or the person is under twenty-one years of age and his
alcohol content is not less than two one-hundredths, the police
officer shall do the following:—
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468 (i) immediately and on behalf of the registrar take custody of

such person’s driver’s license or permit if issued by the common-
wealth, except for temporary licenses or permits issued under
clause (iii) of this section that are still in effect, and notify the regis-
trar of such action;
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(ii) provide each such person, on behalf of the registrar, a notice
of intent to suspend, in a format approved by the registrar;
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(iii) issue to each such person, on behalf of the registrar, a tempo-
rary drivers license or permit, unless: (1) driving privileges of the
person were suspended, revoked, expired or cancelled at the time the
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person was arrested; (2) the person whose license was taken into
custody was operating on an invalid license; (3) the person was oper-
ating without a driver’s license or permit issued to him in his posses-
sion when arrested; (4) the person at the time of arrest was operating
with a temporary license or permit issued previously under this sec-
tion (5) the person was not entitled to driving privileges at the time
of arrest for any other reason; (6) the person holds a license or
permit from another state or jurisdiction.

478
479
480
481
482
483
484
485

(iv) immediately report action taken under this paragraph to the
registrar in a format approved by him. Each such report shall be sub-
mitted under the pains and penalties of perjury. Each such report
shall state that the operator was charged with operating a motor
vehicle on any such way or place while under the influence, and that
said person’s alcohol content was not less than eight one-hundredths
or that said person was under the age of twenty-one years of age at
the time of the charge and whose alcohol content was not less than
two one-hundredths. Said report shall also state that the person was
administered the test or tests, and that the operator administering the
test or tests was trained and certified in the administration of such
test or tests, that the test or tests were performed in accordance with
the regulations and standards promulgated by the secretary of public
safety, that the equipment used for such test or tests was regularly
serviced and maintained, and that the person administering the test
or tests had every reason to believe the equipment was functioning
properly at the time the test or tests were administered. The police
shall dispose of any such license issued by the commonwealth that is
taken into custody on behalf of the registrar, in a manner the registrar
shall proscribe, unless said license is to be held as evidence in a
criminal or civil proceeding.

486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506

The license suspension shall become effective at the end of the
fifteenth day after the offender has received the notice of intent to
suspend from the police officer. The license to operate a motor
vehicle shall remain suspended until the disposition of the offense
for which the person is being prosecuted for, but in no event shall
such suspension pursuant to this subparagraph exceed ninety days.
No restricted or hardship licenses or permits shall be issued during
the suspension period imposed by this paragraph.
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A temporary driving permit described in this section shall become
effective twenty-four hours after issuance and shall remain valid
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until the end of the fifteenth day after the date of arrest; shall be
issued without payment of a fee; and, except as otherwise provided,
such license or permit shall grant the same driving privileges as
those granted by the person’s license taken into possession under
this subparagraph. Police officers, cities, towns, and other public
employers and agencies shall not be civilly liable for any injury or
loss of property or personal injury or death which may result from,
or be connected with, any act or omission in issuing any temporary
driving license or permit under this section.

517
518
519
520
521
522
523
524
525

Said section 24 shall hereby be further amended by striking out
the entire paragraph (g) of subdivision (1), and by inserting the
following paragraph:—
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(g) Any person whose license, permit or right to operate has been
suspended under subparagraph (1) of paragraph (f) shall, within
thirty days of the date of issuance of the notice of the intent to sus-
pend, be entitled to a hearing before the registrar which shall be lim-
ited to the following issues: (i) did the police officer have a
reasonable suspicion that such person had been operating a motor
vehicle while under the influence upon any way or in any place to
which the members of the public have a right of access or upon any
way in or any place to which members of the public have access as
invitees or licensees, unless such person was on probation for oper-
ating under the influence at the time of such refusal(s), (ii) was such
person charged with or on probation for such an offense, and (iii) did
such person refuse to submit to any such test or tests requested by
the police. In instances of refusal to submit to a field sobriety test,
the request of the officer for the defendant to submit to such tests
need not be after the defendant is charged. Any such person may
challenge each such suspension ordered pursuant to this section at
such a hearing. In regards to each such suspension challenged, if the
registrar finds on any one of the said issues in the negative, the reg-
istrar shall reverse said suspension. The registrar shall immediately
restore said license, permit, or right to operate absent any other sus-
pension or revocation remaining in effect.
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Any person whose license, permit or right to operate has been
suspended under subparagraph (2) of paragraph (0 shall, within
thirty days of the date of issuance of the notice of the intent to sus-
pend be entitled to request a hearing and upon such request shall be
entitled to a hearing before the court in which the underlying charges
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are pending, which hearing shall be limited to the following issue:
whether a blood test administered pursuant to paragraph (e) within a
reasonable period of time after such chemical test or tests of his
breath shows that his alcohol content was less than eight one-hun-
dredths or, relative to such persons under the age of twenty-one was
less than two one-hundredths. If the court finds that such a blood test
shows that such alcohol content was less than eight one-hundredths
or, relative to such person under the age of twenty-one that such per-
centage was less than two one-hundredths, the court shall order that
this suspension be reversed, and shall direct the prosecuting officer
to forthwith notify the registrar of the reversal. The registrar shall
immediately restore said license, permit, or right to operate absent
any other suspension or revocation remaining in effect.
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Said section 24 is further amended by striking out, in line 719, the
words “marijuana, narcotic drugs, depressants or stimulant sub-
stances, all as defined in section one of chapter ninety-four C, or the
vapors of glue”, and inserting the following words:— drugs as
defined in section one of chapter ninety-four C, or the vapors of glue
or other inhalants.
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Said section 24 is hereby further amended by striking out, in
line 802, the words “may in any event, and shall unless the court or
magistrate recommends otherwise,”, and by inserting the following
word:— shall.
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Said section 24 is hereby further amended by striking out sub-
division (4), and by inserting the following subdivision:—
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(4) In any prosecution commenced pursuant to this section, intro-
duction into evidence of a prior conviction or prior finding of suffi-
cient facts by either original court papers or certified attested copy
of original court papers, or certified attested copy of the person’s
drivers history as recorded and maintained by the registry of motor
vehicles accompanied by a certified attested copy of the biographical
and informational data from official probation office records, shall
be prima facie evidence that a person has been convicted previously
or assigned to an alcohol education, treatment, or rehabilitation pro-
gram, or any combination thereof, because of a like offense by a
court of the commonwealth or any other jurisdiction one or more
times within a period of ten years preceding the date of the commis-
sion of offense for which said person is being prosecuted.
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1 SECTION 5, Section 24D of chapter 90 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line 3, the word “more”, and by inserting the
4 following word:— less.
5 Said section 24D is hereby further amended by inserting, in
6 line 4, after the word “and,” the following words:— be punished by
7 a fine of not less than five hundred dollars nor more than ten thou-
-8 sand dollars, and.
9 Said section 24D is hereby further amended by inserting, in

10 lines 5,6, 75, 71, 82, 87, 88 and 89, after the word “alcohol”, the
11 following words:— or controlled substance.
12 Said section 24D is hereby further amended by striking out, in
13 line 8, the words “a period of no less than forty-five nor more than
14 ninety”, and by inserting the following words;— one hundred
15 and eighty.
16 Said section 24D is hereby further amended by striking out, in
17 line 11, the words “two hundred and ten days”, and by inserting the
18 following words:— one year.
19 Said section 24D is hereby by striking out, in line 13, the word
20 “drinking”, and by inserting the following word;— impaired.
21 Said section 24D is hereby further amended by striking out, in
22 line 19, the words “of intoxicating liquor”.
23 Said section 24D is hereby further amended by striking out, in
24 line 21, the words “A defendant not otherwise prohibited by this sec-
-25 tion, upon conviction after trial on the merits, shall be presumed to
26 be an appropriate candidate for the above mentioned programs; pro-
-27 vided, however, that a judge who deems that the defendant is not a
28 suitable candidate for said programs shall make such findings in
29 writing.”, and by inserting the following words:— No prosecutions
30 under this section shall be continued without a finding or placed on
31 file, nor shall they be subject to the provisions of section seventy C
32 of chapter two hundred and seventy-seven.
33 Said section 24D is hereby further amended by striking out, in
34 line 35, the remainder of the paragraph, starting with the word
35 “Any”.

36 Said section 24D is hereby further amended by striking out, in
37 line 65, the entire paragraph starting with the word “The”, and by
38 inserting the following paragraph:—
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39 Any license or permit issued by the commonwealth, or any tem-
-40 porary license or permit issued by a police officer pursuant to this
41 chapter, shall be surrendered immediately upon conviction to the
42 prosecuting officer, who shall notify the registrar that the license has
43 been so surrendered. The prosecuting officer shall then on behalf of
44 the registrar dispose of said license. The registrar shall determine the
45 form, content, and procedure for said notification and disposition of
46 the license. In no instances will the court return the license to the
47 individual.
48 Said section 24D is hereby further amended by striking out, in
49 line 122, the entire paragraph starting with the word “An”.
50 Said section 24D is hereby further amended by striking out, in
51 line 131, the entire paragraph starting with the word “No”.

1 SECTION 6. Section twenty-four E of chapter ninety of the
2 General Laws, as appearing in the nineteen hundred and ninety-four
3 Official Edition, is hereby repealed.

1 SECTION 7. Section 24G of chapter 90 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line 5, the words “marijuana, narcotic drugs, depres-
-4 sants or stimulant substances, all as defined in section one of chapter
5 ninety-four C, or the vapors of glue”, and inserting the following
6 words:— drugs as defined in section one of chapter ninety-four C, or
7 the vapors of glue or other inhalants.
8 Said section 24G is hereby further amended by striking out, in
9 line 12, the words “two and one-half years or”, and by inserting the

10 following words:- five years nor.
11 Said section 24G is hereby further amended by striking out, in
12 lines 13 and 15, the word “five”, and by inserting the word “fifty”.
13 Said section 24G is hereby further amended by striking out, in
14 line 14, the words “one year nor more than”.
15 Said section 24G is hereby further amended by striking out, in
16 lines 16 and 19, the words “one year”, and by inserting the following
17 words:— two and one-half years.
18 Said section 24G is hereby further amended by striking out, in
19 line 34, the entire subdivision (b), and by inserting the following
20 subdivisions;—
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21 (b) Whoever, upon any way or in any place to which the public
22 has a right of access or upon any way or in any place to which mem-
-23 bers of the public have access as invitees or licensees, operates a
24 motor vehicle while under the influence of intoxicating liquor, or of
25 drugs as defined in section one of chapter ninety-four C, or the
26 vapors of glue or other inhalants and by any such operation causes
27 the death of another person, shall be guilty of homicide by a motor
28 vehicle and shall be punished by imprisonment in the state prison for
29 not less than two and one-half years nor more than fifteen years and
30 a fine of not more than fifty thousand dollars, or by imprisonment in
31 a jail or house of correction for not less than one year nor more than
32 two and one-half years and a fine of not more than fifty thousand
33 dollars. The sentence imposed upon such person shall not be reduced
34 to less than one year, nor suspended, nor shall any person convicted
35 under this subsection be eligible for probation, parole, or furlough or
36 receive any deduction from his sentence until such person has served
37 at least one year of such sentence; provided, however, that the com-
-38 missioner of correction may, on the recommendation of the warden,
39 superintendent, or other person in charge of a correctional institu-
-40 tion, or the administrator of a county correctional institution, grant to
41 an offender committed under this subsection a temporary release in
42 the custody of an officer of such institution for the following pur-
-43 poses only: to attend the funeral of a relative; to visit a critically ill
44 relative; to obtain emergency medical or psychiatric services
45 unavailable at said institution; or to engage in employment pursuant
46 to a work release program. Prosecutions commenced under this sec-
-47 tion shall neither be continued without a finding nor placed on file.
48 The provisions of section eighty-seven of chapter two hundred
49 and seventy-six, shall not apply to any person charged with a viola-
-50 tion of this subsection.
51 (c) Whoever, upon any way or in any place to which the public
52 has a right of access or upon any way or in any place to which mem-
-53 bers of the public have access as invitees or licensees, operates a
54 motor vehicle recklessly or negligently so that the lives and safety of
55 the public might be endangered and by any such operation causes
56 the death of another person, shall be guilty of homicide by a motor
57 vehicle and shall be punished by imprisonment in the state prison for
58 not less than two and one-half years nor more than fifteen years and
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59 a fine of not more than fifty thousand dollars, or by imprisonment in
60 a jail or house of correction for not less than one year nor more than
61 two and one-half years and a fine of not more than fifty thousand
62 dollars. The sentence imposed upon such person shall not be reduced
63 to less than one year, nor suspended, nor shall any person convicted
64 under this subsection be eligible for probation, parole, or furlough or
65 receive any deduction from his sentence until such person has served
66 at least one year of such sentence; provided, however, that the com-
-67 missioner of correction may, on the recommendation of the warden,
68 superintendent, or other person in charge of a correctional institution,
69 or the administrator of a county correctional institution, grant to an
70 offender committed under this subsection a temporary release in the
71 custody of an officer of such institution for the following purposes
72 only: to attend the funeral of a relative; to visit a critically ill rela-
-73 tive; to obtain emergency medical or psychiatric services unavailable
74 at said institution; or to engage in employment pursuant to a work
75 release program. Prosecutions commenced under this section shall
76 neither be continued without a finding nor placed on file.
77 The provisions of section eighty-seven of chapter two hundred
78 and seventy-six, shall not apply to any person charged with a viola-
-79 tion of this subsection.
80 Said section 24G is hereby further amended by striking out, in
81 line 47, subsection (c), and by inserting the following subsection: —
82 (d) The registrar shall revoke the license or right to operate of a
83 person convicted of a violation of subsection (a) for a period of fif-
-84 teen years and a violation of subsection (b) or (c) for ten years; pro-
-85 vided, further, however, that the registrar shall revoke for life the
86 license or right to operate of any person who, on the date of offense
87 for which he has been committed under this section, shall have pre-
-88 viously been convicted of a violation of this section, or of section
89 twenty-four L of this chapter, or of section 13 and one-half of
90 chapter two hundred and sixty-five, or been previously convicted of
91 or assigned to an alcohol program pursuant to paragraph (a) of sub-
-92 division (1) of section twenty-four, section twenty-four Dor section
93 twenty-four Eof this chapter.

1 SECTION 8. Section 24J of chapter 90 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line 4, the word “court”, and by inserting the
4 following word:—judge.
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5 Said section 24J is hereby further amended by striking out the
6 second paragraph, and by inserting the following paragraph:—
7 Any information so acquired by the court shall be transmitted by
8 the clerk’s office to the alcohol beverage control commission on a
9 monthly basis but in no instance later than fifteen days after the last

10 day of each months information compiled. The alcohol beverage
11 control commission will forward all such information to the office of
12 the attorney general, the office of the district attorney for the district
13 in which each such establishment is located, and such establishment.
14 The alcohol beverage control commission and the chief justice of the
15 district courts are hereby directed to promulgate such procedures,
16 rules and regulations as are necessary to ensure compliance with the
17 provisions of this section.

1 SECTION 9. Section 24K of chapter 90 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in lines 1 and 3, the word “analysis”, and by inserting
4 the following words:— test or tests.
5 Said section 24K is hereby further amended by striking out, in
6 line 3, the word “has”, and by inserting the following word:— have.
7 Said section 24K is hereby further amended by striking out, in
8 line 4, the words “ infrared breath-testing devices according to”, and
9 by inserting the following words:— certified breath testing instru-

-10 ments and.
11 Said section 24K is hereby further amended by striking out, in
12 line 14, the word “infrared”.
13 Said section 24K is hereby further amended by striking out, in
14 line 15, the word “device”, and by inserting the following word:—
15 instrument.

1 SECTION 10. Section 24L of chapter 90 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line 4, the words “marijuana, narcotic drugs depres-
-4 sants or stimulant substances, all as defined in section one of chapter
5 ninety-four C, or the vapors of glue”, and inserting the following
6 words;— drugs as defined in section one of chapter ninety-four C, or
7 the vapors of glue or other inhalants.
8 Said section 24L is hereby further amended by striking out, in
9 line 11, the word “ten” and by inserting the word:— fifteen.
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10 Said section 24L is hereby further amended by striking out, in
I I lines II and 14, the word “five”, and by inserting the following
12 word:—fifty.
13 Said section 24L is hereby further amended by striking out, in
14 lines 12, 16 and 18, the words “six months”, and by inserting the
15 following words:— one year.
16 Said section 24L is hereby further amended by striking out, in line
17 36, the words “marijuana, narcotic drugs, depressants or stimulant
18 substances, all as defined in section one of chapter ninety-four C, or
19 the vapors of glue”, and inserting the following words:— drugs as

20 defined in section one of chapter ninety-four C, or the vapors of glue
21 or other inhalants.
22 Said section 24L is hereby further amended by striking out, in
23 line 39, the remainder of subdivision (2) after the word “imprison-
-24 ment”, and by inserting the following words:— in the state prison for
25 not less than two and one-half years nor more than ten years and a
26 fine of not more than fifty thousand dollars, or by imprisonment in a
27 jail or house of correction for not less than six months nor more than
28 two and one-half years and a fine of not more than fifty thousand
29 dollars. The sentence imposed upon such person shall not be reduced
30 to less than six months, nor suspended, nor shall any person con-
-31 victed under this subsection be eligible for probation, parole, or fur-
-32 lough or receive any deduction from his sentence until such person
33 has served at least six months of such sentence; provided, however,
34 that the commissioner of correction may, on the recommendation of
35 the warden, superintendent, or other person in charge of a correc-
-36 tional institution, or the administrator of a county correctional insti-
-37 tution, grant to an offender committed under this subsection a
38 temporary release in the custody of an officer of such institution for
39 the following purposes only: to attend the funeral of a relative; to
40 visit a critically ill relative; to obtain emergency medical or psychi-
-41 atric services unavailable at said institution; or to engage in employ-
-42 ment pursuant to a work release program. Prosecutions commenced
43 under this section shall neither be continued without a finding nor
44 placed on file.
45 The provisions of section eighty-seven of chapter two hundred
46 and seventy-six, shall not apply to any person charged with a viola-
-47 tion of this subsection.
48 Said section 24L is hereby further amended by striking out, in line
49 46, subdivision (4), and by inserting the following subdivision;—
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50 (4) The registrar shall revoke the license or right to operate of a
51 person convicted of a violation of subdivision (1) for a period of
52 seven years and a violation of subdivision (2) for five years; pro-
-53 vided, further, however, that the registrar shall revoke for life the
54 license or right to operate of any person who, on the date of offense
55 for which he has been committed under this section, shall have pre-
-56 viously been convicted of a violation of subdivision (a) or (b) of sec-
-57 tion twenty-four G of this chapter, or of section thirteen and one-half
58 of chapter two hundred and sixty-five where the consumption of
59 alcohol or other drugs were a contributing factor on the part of the
60 defendant to the incident he was convicted of.

1 SECTION 11. Section 24N of chapter 90 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended inserting,
3 in lines 80 and 105, after the word “arraignment”, the following
4 words:— ,or any other stage of the proceedings,.
5 Said section 24N is hereby further amended by striking out, in
6 lines 84, 86, 88, and 108, the word “analysis”, and by inserting the
7 word:- tests.
8 Said section 24N is hereby further amended by striking out, in
9 lines 81 and 83, the words “percentage, by weight, of alcohol”, and

10 by inserting the following words:— alcohol content.
11 Said section 24N is hereby further amended by striking out, in
12 lines 98 and 111, the words “direct the prosecuting officer to forth-
-13 with notify the criminal history board and the registrar of such sus-
-14 pension by the most expeditious means available”, and by inserting
15 the following words:— turn it over to the prosecuting officer who
16 shall notify the registrar that the license has been so surrendered.
17 The prosecuting officer shall then on behalf of the registrar dispose
18 of said license. The registrar shall determine the form, content, and
19 procedure for said notification and disposition of the license. In no
20 instances will the court return the license to the individual.
21 Said section 24N is hereby further amended by striking out, in
22 line 105, the words “arrested on the charge of’, and by inserting the
23 following words:— charged with.
24 Said section 24N is hereby further amended by striking out, in
25 lines 107 and 163, the words “of intoxicating liquor”.
26 Said section 24N is hereby further amended by striking out, in
27 line 108, the words “or blood”, and by inserting the following
28 words:— ,blood or urine, or a field sobriety test or tests,.
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29 Said section 24N is hereby further amended by striking out, in
30 line 115, the word “twenty days;”, and by inserting the following
31 word:— eighty days for each such refusal;.
32 Said section 24N is hereby further amended by striking out, in
33 line 120, the words “hundred and eighty days for”, and by inserting
34 the following word;— year for each.
35 Said section 24N is hereby further amended by striking out, in
36 line 125, the words “one year for such refusal.”, and by inserting the
37 following words:— two years for each such refusal. Multiple sus-
-38 pensions may be ordered pursuant to this paragraph; provided, how-
-39 ever, that only one suspension for refusing a field sobriety test shall
40 be served pursuant to this paragraph regardless of how many indi-
-41 vidual field sobriety tests were refused during that investigation.
42 Said section 24N is hereby further amended by striking out, in
43 line 127, the remainder of the paragraph following the word “this”,
44 and by inserting the following:— paragraph.
45 Said section 24N is hereby further amended by striking out, in
46 line 158, the words “or blood”, and by inserting the following
47 words:— ,blood or urine, or a field sobriety test or tests,.
48 Said section 24N is hereby further amended by striking out, in
49 line 162, the words “reasonable grounds”, and by inserting the
50 following words:— reasonable suspicion.
51 Said section 24N is hereby further amended by striking out, in
52 line 166, the words “was such person placed under arrest, and”, and
53 by inserting the following words:— was such person charged with
54 such an offense, and.
55 Said section 24N is hereby further amended by striking out, in
56 line 167, the words “did such person refuse to submit to such test or
57 analysis.”, and by inserting the following words:— did such person
58 refuse to submit to any such test or tests requested by the police.
59 Said section 24N is hereby further amended by striking out the
60 last sentence.

1 SECTION 12. Chapter 90 of the General Law, is hereby amended
2 by adding the following section:—
3 Section 24Q. The motor vehicle(s) of any person convicted two or
4 more times of a violation of paragraph (a) of subdivision one of sec-
-5 tion twenty-four, a second and subsequent violation of the second
6 subdivision of section twenty-three, or a violation of section twenty-
-7 five A of this chapter, may be forfeited to the commonwealth.
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8 Failure for the complaints of such convictions to note such subse-
-9 quent violations shall not be a defense to these proceedings.

10 A district attorney or the attorney general may petition the superior
11 or district court in the name of the commonwealth in the nature of a
12 proceeding in rem to order forfeiture of such motor vehicle(s). Such
13 petition shall be filed in the court having jurisdiction over the crim-
-14 inal proceeding brought under section twenty-three, twenty-four, or
15 twenty-five A of this section. Such proceeding shall be deemed a
16 civil suit in equity. In all such suits where the motor vehicle is
17 claimed by any of the following family members living in the defen-
-18 dant’s household: parent, spouse, child, grandparent, brother, sister
19 or parent of the spouse, the commonwealth shall have the burden of
20 proving to the court the existence of probable cause to institute the
21 action, and any such claimant shall have the burden of proving that
22 the property is not forfeitable pursuant to the seventh paragraph of
23 this section. The court shall order the commonwealth to give notice
24 by certified or registered mail to the owner or owners of said motor
25 vehicle(s) and to such other persons or entities who appear to have
26 an interest therein, and the court shall promptly, but not less than
27 two weeks after notice, hold a hearing on the petition. Upon the
28 motion of an owner of said motor vehicle, the court may continue
29 the hearing on the petition pending the outcome of any criminal trial
30 related to a violation of section twenty-three, twenty-four, or twenty-
-31 five Aof this chapter. At such hearing the court shall hear evidence
32 and make findings of fact and conclusions of law, and shall thereon
33 issue a final order from the parties shall have such right of appeal as
34 from a decree in equity. In all such suits where a final order results
35 in forfeiture, said final order shall provide for disposition of said
36 motor vehicle by the commonwealth or any subdivision thereof in
37 any manner not prohibited by law, including official use by an
38 authorized law enforcement or other agency, or at sale at public auc-
-39 tion or by competitive bidding. The proceeds of any such sale shall
40 be used to pay the reasonable expenses of the forfeiture proceedings,
41 seizure, storage, maintenance of custody, advertising, and notice,
42 and the balance thereof shall be distributed as further provided in
43 this section.
44 The final order of the court shall provide that said monies and the
45 proceeds of any such sale shall be distributed equally between the
46 prosecuting district attorney or attorney general, the city, town, or
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47 state police involved in the seizure, and the chief probation officer of
48 the court. Such fees paid to the chief probation officer shall be
49 deposited with the state treasurer, subject to appropriation for the
50 support of programs for the apprehension of impaired drivers, and
51 treatment and rehabilitation of those charged with operating under
52 the influence, provided however that any money so collected and
53 deposited may be expended by the secretary of public safety for the
54 purposes herein stated; provided further, however, that any
55 remaining balance at the end of a fiscal year shall not revert to the
56 General Fund, and shall remain available to the secretary for the pur-
-57 poses provided herein.
58 There shall be established within the office of the state treasurer
59 separate special law enforcement trust funds for each district
60 attorney and for the attorney general. All such monies and proceeds
61 received by any prosecuting district attorney or attorney general
62 shall be deposited in such a trust fund and then shall be expended
63 without further appropriation to defray the costs of protracted inves-
-64 ligations, to provide additional technical equipment or expertise, to
65 provide matching funds to obtain federal grants, or such other law
66 enforcement purposes as the district attorney or attorney general
67 deems appropriate. The district attorney or attorney general may
68 expend up to ten percent of monies and proceeds for alcohol or con-
-69 trolled substance rehabilitation, education and treatment programs.
70 Any program seeking to be an eligible recipient of said funds shall
71 file an annual audit report with the local district attorney and
72 attorney general, which shall include, but not be limited to, a listing
73 of the assets, liabilities, itemized expenditures, and board of directors
74 of such program. Within ninety days of the close of the fiscal year,
75 each district attorney and the attorney general shall file an annual
76 report with the house and senate committees on ways and means on
77 the use of the monies in the trust fund for the purposes of alcohol
78 education, treatment orrehabilitation programs.
79 All such monies and proceeds received by any police department
80 shall be deposited in a special law enforcement trust fund and shall
81 be expended without further appropriation to defray the costs of pro-
-82 traded investigations, to provide additional technical equipment or
83 expertise, to provide matching funds to obtain federal grants, or to
84 accomplish such other law enforcement purposes as the chief of
85 police of such city or town, or the commissioner of public safety
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86 deems appropriate, but such funds shall not be considered a source
87 of revenue to meet the operating needs of such department.
88 Any officer, department, or agency having custody of any prop-
-89 erty subject to forfeiture under this chapter or having disposed of
90 said property shall keep and maintain full and complete records
91 showing from whom it received said property, under what
92 authority it held or received or disposed of said property, and an
93 exact description of said property. Said records shall be open to
94 inspection by all officers charged with enforcement under this
95 section. Persons making final disposition of said property under
96 court order shall report, under oath, to the court the exact circum-
-97 stances of said disposition.
98 During the pendency of the proceedings the court may issue at the
99 request of the commonwealth ex parte any preliminary order or
100 process as is necessary to seize or secure the property for which for-
-101 feiture is sought and to provide for its custody. Process for seizure of
102 said property shall issue only upon a showing of probable cause, and
103 the application therefor and the issuance, execution and return
104 thereof shall be subject to the provisions of chapter two hundred and
105 seventy-six so far as applicable.
106 In any forfeiture proceeding the court shall not allow the claim of
107 any claimant for return of the motor vehicle unless such claimant
108 shows, to the satisfaction of the court, that the claimant is dependant
109 on the motor vehicle for his or her livelihood or the maintenance of
110 his or her family.
111 No forfeiture under this section shall extinguish a perfected secu-
-112 rity interest held by a creditor in the motor vehicle(s) at the time of
113 the filing of the forfeiture action.

1 SECTION 13. Chapter 90 of the General Laws, is hereby
2 amended by adding the following section:—
3 Section 24R. Any person who shall have been convicted of oper-
-4 ating a motor vehicle under the influence in violation of this chapter,
5 and who shall have committed said offense with a child or children
6 under sixteen years of age in the motor vehicle, shall also be guilty
7 of child endangerment, and shall be punished by imprisonment in
8 the state prison for not less than two and one-half years nor more
9 than five years and a fine of not more than fifty thousand dollars, or

10 by imprisonment in a jail or house of correction for not less than
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11 sixty days nor more than two and one-half years and a fine of not
12 more than fifty thousand dollars. The sentence imposed upon such
13 person shall not be reduced to less than sixty days, nor suspended,
14 nor shall any person convicted under this subsection be eligible for
15 probation, parole, or furlough or receive any deduction from his sen-

-16 tence until such person has served at least sixty days of such sen-
-17 tence; provided, however, that said sentence shall begin from and
18 after the expiration of any sentence imposed for conviction of any
19 other offense arising out of the same conduct giving rise to the con-

-20 viction under this section; provided, further, that the commissioner
21 of correction may, on the recommendation of the warden, superin-
-22 tendent, or other person in charge of a correctional institution, or the
23 administrator of a county correctional institution, grant to an
24 offender committed under this subsection a temporary release in the
25 custody of an officer of such institution for the following purposes
26 only; to attend the funeral of a relative; to visit a critically ill rela-
-27 live; to obtain emergency medical or psychiatric services unavailable
28 at said institution; or to engage in employment pursuant to a work
29 release program. Prosecutions commenced under this section shall
30 neither be continued without a finding nor placed on file. Upon a
31 conviction of this section, the registrar shall suspend the license or
32 right to operate of the defendant for a period of one year, which shall
33 run consecutively with any other suspensions authorized by law.

1 SECTION 14. Section 348 of chapter 138 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out, in line 1, the words “and does not hold a valid opera-
-4 tor’s license issued by the registry of motor vehicles, pursuant to sec-
-5 tion eight of chapter ninety,”.
6 Said section 348 is hereby further amended by inserting, in
7 line 10, following the words “section.”, the following words:— The
8 registrar, in his discretion, may issue an identification card pursuant
9 to section 8A of chapter 90, the issuance of which shall be deemed to

10 satisfy the provisions of this section.

1 SECTION 15. Chapter 265 of the General Laws, is hereby
2 amended by adding the following section;—
3 Section !3!/2. Whoever commits manslaughter while operating a
4 motor vehicle shall be punished in the state prison for not more than
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5 twenty years or by a fine of not more than one thousand dollars and
6 imprisonment in jail or a house of correction for not more than two
7 and one-half years. Upon a conviction of this section, the court shall
8 immediately notify the registrar, who shall suspend the license,
9 permit, or right to operate of such person for fifteen years; provided,

10 further, however, that if consumption of alcohol or other drugs were
11 a contributing factor to the conduct for which the defendant was
12 convicted, the registrar shall revoke for life the license or right to
13 operate of any person who, on the date of offense for which he has
14 been committed under this section, shall have previously been con-
-15 victed of a violation of this section, or of section twenty-four L or
16 twenty-four G of chapter ninety, or been previously convicted or
17 assigned to an alcohol program pursuant to paragraph (a) of sub-
-18 division (1) of section twenty-four, section twenty-four D or section
19 twenty-four E of this chapter. The registrar may rely on any affi-
-20 davits, reports or other evidence as he deems necessary to determine
21 if alcohol or other drugs was a contributing factor.
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