
HOUSE No. 6069
By Mr. Turkington of Falmouth, petition of Eric Turkington

(by vote of the town) for legislation to establish a charter for the
town of Nantucket. Local Affairs. [Local Approval Received.]

(£fjc Commontocalt!) of iflnssacliusctts

In the Year One Thousand Nine Hundred and Ninety-Six

An Act to provide a charter for the town of nantucket.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

2 The Charter of and for the Town of Nantucket shall be, and is
3 hereby declared to be, as set forth in Section 5 of this Act.
4 2. GRANT OF AUTHORITY
5 The intent of this Act is to confer certain powers upon the
6 Town of Nantucket in addition to those granted in the General
7 Laws applicable to towns generally and, accordingly, the Charter
8 and the powers set forth therein are granted to the Town of
9 Nantucket notwithstanding any general or special law of the

10 Commonwealth to the contrary.
11 3. RATIFICATION BY VOTERS
12 On the official ballot to be used by the Town of Nantucket at
13 the next annual election for Town officers at least two months
14 after enactment of this Act by the General Court, the questions
15 shall be placed substantially as follows:
16 Shall an act passed by the General Court in the year 199
17 entitled “An Act to Provide a Charter for the Town of Nantucket
18 be accepted?
19 A summary of the Charter to be prepared by the Town and
20 County Charter Commission shall accompany the ballot question
21 described herein.
22 If the majority of the votes cast in answer to such question is in
23 the affirmative, the Charter set forth in Section 5 of this Act shall
24 take full effect but not otherwise.

ESTABLISHMENT OF CHARTER



HOUSE No. 6069 [May

25 4. Continuance of the Charter Commission
26 The Town and County Charter Commission elected April 4, 1995
27 pursuant to c. 328 of the Acts of 1992 shall continue to exist until
28 thirty days after the enactment of this Act and any act that it may
29 recommend in furtherance of a merger of the Town and County of
30 Nantucket, provided that it shall submit a final report of its recom-
-31 mendations as to such a merger by December 31, 1998 and pro-
-32 vided further that in no event shall such Commission continue
33 beyond April 4, 2000.
34 5. Text of Charter
35 The text of the Charter of and for the Town of Nantucket is as
36 follows:
37 COMMONWEALTH OF MASSACHUSETTS
38 CHARTER OF AND FOR THE TOWN OF NANTUCKET

40 We, the inhabitants of the Town of Nantucket, in order to pro-
-41 vide more perfectly for a municipal government known as the
42 Town of Nantucket, to provide for the common welfare, and to
43 secure for ourselves and for our community all the rights, powers,
44 privileges, duties and obligations which may now or in the future
45 be derived from town government, do hereby establish for our-
-46 selves and for our community this instrument as the Charter of and
47 for the Town of Nantucket within the Commonwealth of
48 Massachusetts of the United Slates of America.
49 ARTICLE I
50 Powers of the Town
51 Section 1.1 —lntention of this Charter
52 It is the intent of this Charter to confer on the Town of
53 Nantucket, first incorporated in 1671, all powers possible under
54 the Constitution of the Commonwealth as fully and completely as
55 though they were expressly enumerated in this Charter. The Town
56 shall remain subject to the laws of the Commonwealth, its rules
57 and regulations and to the bylaws of the Town, except to the
58 extent they are inconsistent with the provisions of this Charter.
59 The Charter shall not be construed as a codification of all such
60 laws, rules, regulations and bylaws but as effecting those partic-
-61 ular changes by which the inhabitants of Nantucket may secure a
62 more efficient, responsive and wise government.

39 Preamble
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Section 1.2 Liberal Construction63
The powers of the Town under this Charter shall be construed

liberally in favor of the Town.
64
65

66 ARTICLE II
67 Legislative Functions
68 Section 2.1 Legislative Powers
69 The legislative powers of the Town shall remain vested in the
70 Town Meeting open to all voters.
71 Notwithstanding the foregoing, certain powers of Town
72 Meeting as to real estate acquisitions shall be vested in the Board
73 of Selectmen, as specified in Section 3.3 below, subject to the
74 voters’ right to petition, as specified in Sections 2.1(b) and 3.3
75 below, to place before Town Meeting any real estate acquisition
76 voted by the Board of Selectmen under Section 3.3.

The following additional powers may be exercised by Town
78 Meeting

79 (a) To exercise any power which a charter for the County of
80 Nantucket may vest in Town Meeting; and
81 (b) To veto any real estate acquisition voted by the Board of
82 Selectmen pursuant to Section 3.3 below; provided, however, that
83 a petition proposing such veto in the form of a Town Meeting
84 warrant article is signed by at least ten registered voters and pro-
-85 vided that the petition is timely filed with the Town Clerk. The
86 Town Clerk shall then present the petition to the Board of
87 Selectmen within the time permitted for inclusion of the article in
88 the next Town Meeting warrant. The Board of Selectmen may
89 proceed with the real estate acquisition unless the acquisition is
90 vetoed by the Town Meeting.
91 Section 2.2 Town Moderator
92 The Moderator shall be elected for a term of one year and shall
93 have all the powers and duties given to moderators under the
94 Constitution and the laws of the Commonwealth, and such addi-
-95 tional powers and duties as are authorized by this Charter.
96 Section 2.3 Alternate Town Moderator
97 In advance of each Town Meeting, the Town Moderator shall
98 by written notice to the Town Clerk appoint an Alternate Town
99 Moderator who shall, during such Town Meeting, serve as acting

100 Moderator in the event of absence or disability of the Moderator.
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101 Section 2.4 Clerk of the Meeting
The Town Clerk shall serve as Clerk of the Town Meeting.

In advance of each Town Meeting, the Town Clerk shall by
written notice to the Moderator appoint an Alternate Clerk of the
Meeting who shall, during such Town Meeting, serve in the event
of absence or disability of the Clerk of the Meeting. If an
Alternate Clerk of the Meeting is not appointed or is unable so to
serve, the Moderator shall appoint a clerk pro tempore.

102
103
104
105
106
107
108

Section 2.5 Town Meeting Warrant109
(a) The Board of Selectmen shall include all proposed operating

expenditures in a single article or in consecutive articles in the
warrant and also all proposed capital improvement expenditures in
a single article or in consecutive articles.

110
11l
112
113

(b) The Board of Selectmen shall publish the warrant of each
Town Meeting in a newspaper of general circulation within the
Town promptly after issuance of the warrant. After such publica-
tion of the warrant, the Finance Committee shall hold a public
hearing on each article and vote its recommendations. For articles
that do not call for the Town to raise and appropriate, transfer or
borrow sums of money, the Finance Committee may choose to
make no recommendation.

114
115
116
117
118
119
120
121

(c) The Board of Selectmen shall publish the warrant with the
recommendations of the Finance Committee by mailing a copy of
such warrant to the address or postal box of each registered voter
at least seven days prior to the Town Meeting.

122
123
124
125

Section 2.6 Rights of Nonresident Property Owners126
One spokesperson for the Town’s nonresident property owners

shall be allowed to speak at any annual or special Town Meeting
on matters before the Meeting but only at such times during a
Meeting as the Moderator may allow and in accordance with the
rules of order.

127
128
129
130
131

Section 2.7 Conduct of the Town Meeting132
Except to the extent other procedures have been or are adopted

by Town Meeting or by the Moderator in conformity with this
Charter and the laws of the Commonwealth, Town Meeting shall
follow the latest revised edition of Town Meeting Times: A
Handbook of Parliamentary Law, by Johnson, Trustman and
Wadsworth.

133
134
135
36

137
138
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I

I
1

I

ARTICLE 111139
Board of Selectmen140

Section 3.1 —Composition, Term of Office and Quorum141
The Board of Selectmen shall be composed of five members

elected for terms of three years each, so arranged that the terms of
as nearly equal number of members as possible expire each year.
To qualify for office, each member shall be and remain a resident
of the Town. Three of the five members shall constitute a quorum.
A majority of the quorum shall be sufficient to set the Board’s
meeting agenda and to decide any question, except as may be
otherwise provided in this Charter.

142
143
144
145
146
147
148
149

Section 3.2 Board Officers150
Within 30 days following each annual Town election, the Board

of Selectmen shall choose one of its duly elected members as
Chair and another as Vice-Chair, each to serve until a successor is
elected. The Vice-Chair shall, during any temporary disability or
absence of the Chair, serve as Acting Chair. The Chair shall:

151
152
153
154
155
156 (a) execute, and cause the Town Clerk to affix the Town seal to,

all contracts, bonds or other instruments requiring the signature157
158 been duly approved by the Boardand seal of the Town and having

of Selectmen;159
of the Board of Selectmen with
absent conflict of interest, and to
such meeting;

160 (b) preside over all meetings
the right to vote on all questions,
propose the agenda prior to each

161
162

(c) report annually to the people of the Town on the work ot the
previous year; and

163
164

(d) serve as representative of the Board of Selectmen at cere-
monial and civic occasions.

65

166

Section 3.3 Power to Acquire Real Estate for the Town67

Subject to applicable administrative procedures pursuant to the
laws of the Commonwealth or Town bylaw, the Board of
Selectmen may, notwithstanding any law to the contrary, vole the
following:—

68

69

170
171

To acquire any real estate, including any partial interest therein,
by purchase or acceptance of gift; such acquisition being without
the necessity of any vote of Town Meeting, but subject to the
restriction that any acquisition of real estate by eminent domain
may only be effected if first authorized by vote of Town Meeting
pursuant to the laws of the Commonwealth and subject also to the
availability of any necessary funds appropriated for such acquisition.

172

76

78
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179 The Board of Selectmen shall publish a public notice of such
vote in a newspaper having general circulation within the Town.
Any such acquisition shall be subject to veto by Town Meeting if
a petition as set forth in Section 2.1(b) is filed with the Town
Clerk within 30 days following the date such public notice is
published.

180
181
182
183
184
185 Nothing in this Section of the Charter shall affect the accep-

tance of gifts pursuant to c. 44, Section 53(a) of the General Laws.186
187 Section 3.4 Selectmen Powers as to Appointments

(a) The Board of Selectmen may, at a public meeting, exercise
the following powers;—

188
189

(1) To appoint the Town Administrator for the purposes set
forth in Article IV below. Such appointment shall be upon appro-
priate terms and conditions, including provision for annual perfor-
mance reviews, in conformity with this Charter and the General
Laws. By a majority vote of the full count of members then in
office, the Board may remove the Town Administrator;

190
191
192
193
194
195

(2) To appoint Town Counsel, and registrars of voters and other
election officials (upon the recommendation of the Town Clerk),
also other Town officers and employees to the extent so permitted
to them by this Charter;

196
197
198
199

(3) To appoint and, for cause (upon written charges and after
a public hearing if so requested), to remove members of the
following Town boards, councils, commissions and committees:

200
201
202

Airport Commission, Conservation Commission, Commission
on Disability, Council on Aging, Council for Human Services,
Finance Committee, Parks and Recreation Commission, Our
Island Home Board of Directors, Personnel Board (4 of 5 mem-
bers), and Zoning Board of Appeals; and any other committee for
which a Town bylaw makes the Board of Selectmen the appointing
authority; also any advisory committee established by the Board
of Selectmen and any committee acting for both the Town and the
County.

203
204
205
206
207
208
209
210
211

Cause for removals shall be put forward in good faith, and not
arbitrary, irrational, unreasonable or irrelevant to the duties of the
office, on grounds of incapacity beyond temporary illness, chronic
non-attendance or violation of the oath of office.

212
213
214
215

Nothing in this Section 3.4(a)(3) mandates the continued exis-
tence of any such board or the specific number of members
appointed;

216
217
218
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219 (4) To exercise the power to disapprove of appointments made
220 by the Town Administrator pursuant to Section 3.4(b) or 4.3 of
221 this Charter. All appointments by the Town Administrator to the
222 position of Assistant Town Administrator, of department head or
223 of any other position pursuant to this Charter, are subject to a vote
224 of disapproval by the Board of Selectmen; provided, however, that
225 such appointments shall take effect unless the Board of Selectmen
226 votes disapproval within a 15-day period following the day on
227 which notice of the proposed appointment is filed with the Board
228 Chair;

229 (5) To fill by appointment any elective position on a Town
230 board, commission or council, vacant by reason of a member’s
23! resignation, death or incapacity beyond temporary illness, but
232 only if the laws of the Commonwealth allow for appointments in
233 such cases, the appointee to serve, any such laws notwithstanding,
234 only until a successor is elected at the next annual Town election;
235 and the successor so elected then to serve for the remainder, if
236 any, of the member’s unexpired term; and
237 (6) To appoint to the Planning Board three associate members
238 to serve in zoning matters as alternates in lieu of any elected alter-
239 nate, the terms of appointment being of such length and so
240 arranged that the term of one associate member shall expire each
241 year. Nothing in this Charter shall affect the election of the regular
242 Planning Board members in accordance with the laws of the
243 Commonwealth
244 (b) Any vacancy occurring in an appointed position in Town
245 offices, boards, councils, commissions or committees shall be
246 filled by the Board of Selectmen, the Town Administrator or other
247 appointing authority, whichever is empowered to make the initial
248 appointment to the position vacated, for the balance of the
249 unexpired term
250 Section 3.5 Further Powers of the Selectmen
251 The Board of Selectmen shall have the power
252 (a) to act in the capacity of the Board of County Commissioners;
253 (b) to establish general Town priorities, goals and policies
254 (c) To establish an advisory committee to conduct any inquiry
255 or investigation or to make planning, policy or other recommenda
256 tions; further to establish a 3-member Audit Committee whose
257 duties would include appointment of an outside audit firm, review
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of annual audit results and evaluation of the internal accounting
procedures and controls. The Audit Committee will be composed
of 3 voting members appointed for a 1-year term. The committee
would consist of the Chairman of the Board of Selectmen, the
Chairman of the Finance Committee and one appointed member
from the Board of Selectmen;

258
259
260
261
262
263

(d) To adopt rules for the conduct of business and to fix times
and places for meetings, to establish all five members as a com-
mittee of the whole, and to designate any number of its members
as a subcommittee;

264
265
266
267

(e) To approve or disapprove Town contracts, contract amend-
ments, contract terminations and contract enforcement actions
proposed by the Town Administrator;

268
269
270

(f) To identify emergency situations and to declare emergencies;271
(g) To hear and decide upon license applications as may be

provided by Town bylaws or by Special or General Laws; and
272
273

(h) To hear and decide administrative appeals from the Historic
District Commission or from any other Town body as may be
provided by Town bylaw or by the laws of the Commonwealth.

274
275
276

ARTICLE IV11l
Town Administration278

Section 4.1 Roles of Selectmen and Town Administrator279
(a) The administration of the Town shall be vested in the Town

Administrator who shall, with the assistance of the various Town
Department heads, cause this Charter, the Town’s legislative
actions pursuant to Articles II and 111, and applicable General
Laws to be enforced.

280
281
282
283
284

(b) It is the intent of this Charter to confer upon the Board of
Selectmen such limited legislative powers and general executive
policy setting and investigative powers as are provided in
Article 111 but at the same time, by virtue of this Article IV.
to confer upon the Town Administrator full control over Town
Administration, as defined in Section 4.4(a) of this Charter, and of
the administration of Town services provided for in this Article IV.
Accordingly, this Charter seeks to establish clear lines between
Article 111 powers of the Board of Selectmen and Article IV
administrative functions as follows:—

285
286
287
288
289
290
291
292
293
294

(1) The Board of Selectmen are to deal with individual Town
Administration employees only through or jointly with the Town

295
296
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Administrator responsible for the overall administrative manage-
ment of the Town’s affairs as specified in this Article IV; and

297
298

(2) All routine contact with Town employees concerning the
functions of Town Administration and its provision of services
shall be from the Board of Selectmen through or jointly with the
Town Administrator.

299
300
301
302

(c) Nothing in the foregoing nor in this Charter shall be con-
strued to prohibit informal, non-directive conversations of Town
Selectmen with other Town officials, nor the inquiry by the Board
of Selectmen into any act or issue concerning Town
Administration.

303
304
305
306
30

Section 4.2 ■— Town Administrator308
(a) The Board of Selectmen shall appoint a Town Administrator

for an initial term of 2 years. Any successive terms shall not
exceed 3 years each. The Town Administrator so appointed shall,
by education, experience and ability, be qualified to perform the
duties established for the position. Such person need not be a
resident of the Town at the time of appointment but shall be a resi-

309
310
311
312

13
314
315 dent during the term of office starting not later than six months
316 following appointment
317 (b) The Town Administrator

of the office.
hall devote full time to the duties

318
shall be responsible to the Board
peration of Town Administration,

(c) The Town Administrate
of Selectmen for the efficient

319
10

for acting in conformity with policies established by the Board321
ith respect to budget and other matters, and for the proper

implementation of legislation adopted by the Town pursuant t
Artiele 11. The Town Administrator shall have all the power124

rights and duties delegated by the Board of Selectmen or as are
commonly associated with the office of chief administrative326

officer of a local government unit
328 (d) In particular, the Town Administrator:

(1) shall supervise, direct and be respor329
dministration of all officers, boards, councils, commissions and30

nittees appointed by the Town Administrator, and a
Town functions for which the Town Administrator is

responsibility by this Charter, Town bylaw, administrative code
ir other legislation; and may issue admimsir

ppoimment powers as provided m Section
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336 (3) shall, with the assistance of the department heads, prepare
and submit to the Board of Selectmen, all annual operating
budgets and capital budgets, and any proposal for budget amend-
ment; shall establish the schedules and procedures to be followed
by all Town departments, boards, councils, commissions and
committees in connection therewith and shall direct all phases of
the budgetary process throughout each fiscal year;

337
338
339
340
341
342
343 (4) shall prepare the Town Meeting warrant for adoption by the

Board of Selectmen pursuant to a schedule set by the Board, by
administrative code or Town bylaw.

344
345
346 (5) may be present at all meetings of the Board of Selectmen

and may participate in all deliberations, without the right to vote;347
348 (6) shall, with the assistance of the Town department heads,

ensure adequate inventory, care, construction and maintenance of
all Town properties, owned or leased, and foster centralized pur-
chasing including, if so requested, for the School Committee;

349
350
351
352 (7) may require reports from and may examine the records,

accounts and operations of any Town department, board, council
commission or committee and shall recommend whatever actions
or programs are deemed necessary or desirable for the Town, the
welfare of its residents and of visitors to the Islands;

353
354
355
356

(8) shall review, analyze and forecast trends of Town services
and programs of all Town departments, boards, councils commis-
sions and committees and make reports and recommendations
thereon to the Board of Selectmen;

357
358
359
360

(9) shall negotiate and sign on behalf of the Town contracts and
contract amendments for the Town and initiate contract termina-
tions and enforcement actions, subject in each case to resolution
of approval or disapproval of the Board of Selectmen, and
including any Town employment (but not union) contracts, subject
to the availability of funds;

361
362
363
364
365
366

(10) shall have the authority, subject to resolution of approval
or disapproval of the Board of Selectmen, to prosecute, defend
and compromise all litigation to which the Town is party. In the
event that a board, council, commission or committee of the Town
is a party defendant to litigation and the Town a party plaintiff,
that board may vote to be represented by special counsel funded
from the same appropriation as Town Counsel would otherwise be;

367
368
369
370
371
372
373
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(11) shall assure that all terms and conditions imposed in favor
of the Town or its inhabitants in any statute, franchise or contract
are faithfully kept and performed;

374
375
376

(12) may order any Town Administration department head to
undertake tasks for any other Town Administration department, on
a temporary basis if deemed necessary for proper and efficient
administration;

377
378
379
380

(13) shall make recommendations to the Board of Selectmen of
actions they might take for the improvement of the Town and for
the welfare of its residents and Island visitors, also for provision
of adequate working space and conditions of Town Administration
and other Town agencies;

381
382
383
384
385

(14) shall approve warrants for payment before such warrants
are submitted to the Board of Selectmen; and

386
387

(15) perform any other duties as may be required by this
Charter, by Town bylaw or by majority vote of a quorum of the
Board of Selectmen.

388
389
390

Section 4.3 Town Administrator Appointments391
The Town Administrator392
(a) shall appoint the heads of all Town Administration depart-

ments (other than any elected heads), subject to resolution of
disapproval pursuant to Section 3.4(a)(4) by the Board of
Selectmen;

393
394
395
396

(b) shall appoint members of Town boards, councils, commis-
sions and committees, but only to the extent that the power of
appointment of the Board of Selectmen under Section 3.4 of this
Charter to make such appointments is delegated by the Board of
Selectmen to the Town Administrator and then subject to resolu-
tion of disapproval pursuant to Section 3.4(a)(4) by the Board of
Selectmen;

397
398
399
400
401
402
403

(c) may, at the Administrator’s discretion and for cause,
remove, suspend or otherwise discipline any appointee of the
Administrator, subject, however, to any grievance procedure as
may be established by Town bylaw, rule or regulation or any
applicable union contract provisions; and

404

406
407
408

(d) may, if the Board of Selectmen creates the office of
Assistant Town Administrator, appoint and, subject to the limita-
tions set out in (c) above, remove, suspend or otherwise discipline
the Assistant Town Administrator. Such Assistant Town

409
410
411
412
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413 Administrator shall serve as acting Town Administrator during the
temporary absence or disability of the Town Administrator.414

Section 4.4 Town Administration Departments415
(a) The Town Administration shall include the Building,

Finance, Fire, Flealth, Island Home, Marine and Coastal
Resources, Police, Public Works, and Visitors Services depart-
ments; provided, however, that nothing in this Charter mandates
the continued existence of any such Town Administration depart-
ment or continuance of a department name or function.

416
417
418
419
420
421

(b) The Town Administration shall not include the Airport, the
Park and Recreation, the School and the Water departments.

422
423

Section 4.5 Department Head Responsibilities424
The heads of Town Administration departments shall be respon-

sible to the Town Administrator for the efficient operation of their
respective departments and for the proper implementation of the
laws and regulations of the Commonwealth and of Town bylaws
applicable to their departmental functions.

425
426
427
428
429

Section 4.6 Department Personnel430
With authorization of the Town Administrator and subject to

availability of budgeted funds, the heads of Town Administration
departments shall appoint and hire the personnel of their respec-
tive departments. With authorization of the Town Administrator,
the department heads may remove, suspend or otherwise dis-
cipline such personnel, subject, however, to any grievance proce-
dures as may be established by Town bylaw, rule or regulation or
any applicable union contract provisions.

431
432
433
434
435
436
437
438

Section 4.7 Town Clerk439
The Town Clerk shall be elected and shall have such duties and

powers as are provided by General Law, including the power to
appoint an Assistant Town Clerk.

440
441

442
Section 4.8 —Town Boards not within Town Administration443
The Town Administrator shall not exercise any control over the

discretionary power vested by the laws of the Commonwealth in
any Town board, council, commission, or committee not within
Town Administration.

444
445
446
447

Section 4.9 Staff of Boards not within Town Administration448
Each Town board, council, commission or committee not within

the Town Administration shall have the power to appoint its
respective staff personnel, subject to availability of budgeted

449
450
451
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funds and (except staff of the School Committee) subject to prior
written notification to the Town Administrator. Such staff
personnel shall be responsive to the Town Administrator only in
matters of the Town’s general administrative procedures but not as
to substantive decisions entrusted to such board, council, commis-
sion or committee. With prior written notification to the Town
Administrator, such boards may remove, suspend or otherwise
discipline their staff personnel, subject, however, to any grievance
procedures as may be established by Town bylaw, rule or regula-
tion or any applicable union contract provisions.

452
453
454
455
456
457
458
459
460
461

ARTICLE V462
Elections, Dismissals and Recalls463

464
The regular elections to any Town office shall be by official

ballot for the annual Town election. Except as may be provided
generally for town governments by the General Laws of the
Commonwealth or as provided for recalls in Section 5,4 hereof,
nothing in this Charter shall grant any power to remove or dismiss
any elected Town official.

465
466
467
468
469
470

Section 5.2 Actions Not to be Influenced by Selectmen471
No Selectman shall individually or collectively seek to

influence the Town Administration to dismiss any person from or
to appoint or to promote any person to any position in the Town
Administration, However, the Board of Selectmen may, pursuant

472
4

474

to Section 3.4(a)(4), adopt a resolution of disapproval as to
appointments which the Town Administrator is empowered to
make in accordance with Section 3.4(b) or 4.3 of this Charter.

476

478
Section 5.3 Indemnification of Town Officials479
The Town shall indemnify and hold harmless all Town officers480

pursuant to c. 258, Section 13 of the General Law481
Section 5.4 Recall of Elected Officials482

Town office may be recalled by the
hundred registered voters may tile

(a) Any holder of electiv483

;ers of the Town. An
davit identifying the name of theth the Town Clerk an a

full thofficer sought to be recal
grounds for the recall. The ;

86

ffidavit shall be signed by each voter
perjury and shall include the streetunder pains and penalt

address of each voter.489

Section 5.1 Elections
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(b) Within ten days, the Town Clerk shall certify the signatures
and, if sufficient, shall deliver upon request to any of the certified
voters a blank recall petition form naming such voter. Each such
petition form shall carry the Clerk’s signature and seal and date of
the certification, shall be addressed to the Board of Selectmen,
shall identify the officer’s name and the stated grounds for recall,
and shall demand election of a successor to the office.

490
491
492
493
494
495
496
497 (c) If, within 21 days after the certification date, such recall

petition forms signed by at least 20% of the registered voters with
Town residence address shown are returned to the Town Clerk, the
Clerk shall, within 14 days, certify the signatures of registered
voters, to determine sufficiency of the petition.

498
499
500
501

(d) If sufficient, the Town Clerk shall thereupon submit the
petition with date of its certification to the Board of Selectmen
which shall forthwith give written notice thereof to the officer
sought to be recalled. If the officer does not resign within 7 days,
the Board of Selectmen shall order a recall election to be held con-
currently with the next annual election for Town officers not less
than 75 days after such certification date. The recall election, once
ordered, shall proceed, even if the office becomes vacant, in the
same manner as for an annual Town election.

502
503
504
305
506
507
508
509
510

(e) The officer sought to be removed may seek renomination,
may serve until expiration of the current term of office unless and
until a successor is sooner elected, and may not be put twice to the
recall process in the same term.

511
512
513
514

(f) Recall election ballots shall first submit the question:515
For the recall of (name of officer) □
Against the recall of (name of officer) □

516
517

and then the heading “Candidates” followed by a listing of the
names of candidates nominated for the office. Only if the majority
of votes counted upon the question of recall is in the affirmative
shall the votes upon the candidates be effective to elect the one
receiving the highest number.

518
519
520
521
522

ARTICLE VI523
General Provisions524

Section 6.1 Application of Laws of the Commonwealth525
The provisions of this Charter shall govern notwithstanding any

General or Special Law of the Commonwealth to the contrary.
Where not contrary to or inconsistent with the provisions of this

526
527
528
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529 Charter, the Town shall remain subject to the laws of the
530 Commonwealth.
531 Section 6.2 Code of the Town of Nantucket
532 Unless expressly altered or superseded by the provisions of this
533 Charter, the Code of the Town of Nantucket shall remain in force
534 and effect notwithstanding ratification of this Charter unless and
535 until amended, added to or repealed in accordance with this
536 Charter and the laws of the Commonwealth.
537 Section 6.3 Town Clerk to have Custody of Charter
538 The Town Clerk shall have custody of the original of this
539 Charter and any amendments thereto.
540 Section 6.4 Charter Interpretation
541 (a) To the extent any specific provision of this Charter shall
542 conflict with any provision expressed in general terms, the spe-
-543 cific provision shall prevail. The provisions are severable, the
544 remaining provisions being unaffected if a Charter provision is
545 held to be invalid.
546 (b) To facilitate bringing Town governmental organization and
547 operations into conformity with this Charter, the members of the
548 Town and County Charter Commission elected April 4, 1995 shall
549 serve ex officio as members of a Committee on Charter
550 Conformance, but only during the continuance of the Charter
551 Commission and, in any event, not later than April 4, 2000. Such
552 Committee shall serve in an advisory capacity to the Board of
553 Selectmen, the Town Administrator and to such boards, councils,
554 commissions and committees as may request advice.
555 Section 6.5 Amendment of Charter
556 (a) This Charter may be replaced, revised or amended in accor-
-557 dance with the procedure set forth in either Chapter 438 of the
558 General Laws of the Commonwealth or in c. 328 of the Acts
559 of 1992
560 (b) As permitted by Article 11, Sec. 4, of the Articles of
561 Amendment of the State Constitution, this Charter may also be
562 amended as follows:—
563 The Town Meeting may, by a two-thirds vote, propose amend-
-564 ments of this Charter. All proposed Charter amendments so voted
565 shall be published and submitted for approval at the next annual
566 Town election in the same manner as provided for the adoption or
567 revision of a charter upon the recommendation of a charter corn-
-568 mission. Notwithstanding the foregoing, any change in the Charter
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569 relating in any way to the composition, mode of election or
570 appointment, or terms of office of the Town Meeting or the Board
571 of Selectmen or a town manager shall be made only by the proce-
-572 dure of charter revision set forth in Section 3 of Article II of the
573 Articles of Amendment of the State Constitution.
574 Section 6.6 Time of Taking Effect
575 This Charter shall become effective on the first day of July next
576 following ratification by the voters of the Town. All Town
577 officers, boards, councils, commissions and committees shall
578 continue to perform their duties until re-appointed or re-elected or
579 until successors to their respective positions are fully appointed or
580 elected or until their duties have been transferred and assumed by
581 another.
582 Any person holding a Town office or employment under the
583 Town shall continue to retain such office or such employment and
584 shall continue to perform the duties of the office or of the employ-
-585 ment until such time as provisions shall have been made in accor-
-586 dance with this Charter for the performance of such duties by
587 another person or agency. No person in the permanent, full time
588 service or employment of the Town shall forfeit pay grade or time
589 in service by reason solely of the adoption of this Charter. All
590 such persons, unless removed in accordance with this Charter,
591 shall be retained in an employment capacity as similar to their
592 former employment capacity as is feasible.
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