
HOUSE No. 6094
Text of amendments adopted by the House to the Senate Bill relative

to interstate banking and branching (Senate, No. 2106). June 4, 1996.

In the Year One Thousand Nine Hundred and Ninety-Six

By striking out all after the enacting clause and inserting in place
thereof the following:

1 “SECTION 1. The second paragraph of subsection (a) of sec-
-2 tion 4 of chapter 140 D of the General Laws, as appearing in the
3 1994 Official Edition, is hereby amended by adding the following
4 clause:
5 (6) Borrower-paid mortgage broker fees, including fees paid to
6 the broker or to the lender for delivery to the broker, whether such
7 fees are paid in cash or financed.

1 SECTION 2. Subsection (d) of said section 4of said chapter
2 1400, as so appearing, is hereby amended by adding the fol-
-3 lowing clause:
4 (3) Any tax levied on security instruments or on documents evi-
-5 dencing indebtedness if the payment of such taxes is a precondi-
-6 tion for recording the instrument securing the evidence of
7 indebtedness.

1 SECTION 3. Said section 4of said chapter 1400, as so
2 appearing, is hereby amended by striking out subsection (e) and
3 inserting in place thereof the following two subsections: —

4 (e) The following items, when charged in connection with any
5 extension of credit secured by an interest in real property, shall
6 not be included in the computation of the finance charge with
7 respect to that transaction:
8 (1) Fees or premiums for title examination, title insurance, or
9 similar purposes.

10 (2) Fees for the preparation of loan-related documents
11 (3) Escrows for future payments of taxes and insuranc

ie Commontoealtf) of JHassadjusctts



[JuneHOUSE No. 6094

12 (4) Fees for notarizing deeds and other documents.
13 (5) Appraisal fees, including fees related to any pest infestation
14 or flood hazard inspections conducted prior to closing.
15 (6) Credit reports.
16 (7) Fees and amounts imposed by third party closing agents
17 including settlement agents, attorneys and escrow and title compa-

-18 nies, if the creditor does not require the imposition of such fees
19 and amounts or the services provided and does not retain said fees
20 and amounts.
21 (f) In connection with credit transactions not under an open end
22 credit plan that are secured by real property or a dwelling, the dis-
-23 closure of the finance charge and other disclosures affected by any
24 finance charge
25 (1) shall be treated as being accurate for the purposes of this
26 chapter if the amount disclosed as the finance charge
27 (a) does not vary from the actual finance charge by more than
28 one hundred dollars; or
29 (b) is greater than the amount required to be disclosed under
30 this chapter; and
31 (2) shall be treated as being accurate for the purposes of
32 section ten if:
33 (a) except as provided in subsection (b), the amount disclosed
34 as the finance charge does not vary from the actual finance charge
35 by more than an mount equal to one-half of one percent of the
36 total amount of credit extended; or
37 (b) in the case of a transaction, other than a mortgage referred
38 to in section 1602(aa) of 15 USC 1601 et seq., which:
39 (i) is a refinancing of the principal balance due and any accrued
40 and unpaid finance charges of a residential mortgage transaction
41 as defined in section one of this chapter, or is any subsequent
42 refinancing of such a transaction; and
43 (ii) does not provide any new consolidation or new advance if
44 the amount disclosed as the finance charge does not vary from the
45 actual finance charge by more than an amount equal to one per-
-46 cent of the total amount of credit extended.

1 SECTION 4. Subsection (c) of section 7 of said chapter 140D,
2 as so appearing, is hereby amended by adding the following sen-
-3 tence:— In the case of any consumer credit transaction, a portion
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4 of the interest on which is determined on a per diem basis and is
5 to be collected upon the consummation of such transaction, any
6 disclosure with respect to such portion of interest shall be deemed
7 to be accurate for the purposes of this chapter if the disclosure is
8 based on information actually known to the creditor at the time
9 that the disclosure documents are being prepared for the consum-

10 mation of the transaction.

1 SECTION 5. Section 10 of said chapter 140D, as so appearing.
2 is hereby amended by adding the following two subsections
3 (h) An obligor shall have no rescission rights arising solely
4 from the form of written notice used by the creditor to inform the
5 obligor of the rights of the obligor under this section, if the cred-
-6 itor provided the obligor the appropriate form of written notice
7 published and adopted by the commissioner, or a comparable
8 written notice of the rights of the obliger, that was properly com-
-9 pleted by the creditor, and otherwise complied with all other
10 requirements of this section regarding notice.
11 (I)(l) Notwithstanding the provisions of section thirty-five, and
12 subject to the time period provided in subsection (f), in addition to
13 any other right of rescission available under this section for a
14 transaction, after the initiation of any judicial or nonjudicial fore-
-15 closure process on the primary dwelling of an obligor securing an
16 extension of credit, the obligor shall have a right to rescind the
17 transaction equivalent to other rescission rights provided by this
18 section, if:
19 (a) a mortgage broker fee is not included in the finance charge
20 in accordance with the laws and regulations in effect, at the time
21 the consumer credit transaction was consummated;
22 (b) the form of notice of rescission for the transaction is not the
23 appropriate form of written notice published and adopted by the
24 commissioner or a comparable written notice, and otherwise com-
-25 plied with all the requirements of this section regarding notice.
26 (2) Notwithstanding the provisions of subsection (f) of section
27 four, and subject to the time period provided in subsection (f) of
28 this section, for the purposes of exercising any rescission rights
29 after the initiation of any judicial or nonjudicial foreclosure
30 process on the principal dwelling of the obligor securing an exten-
-31 sion of credit, the disclosure of the finance charge and other dis-
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32 closures affected by any finance charge shall be treated as being
33 accurate for the purposes of this section if the amount disclosed as

34 the finance charge does not vary from the actual finance charge by
35 more than thirty-five dollars or is greater than the amount required
36 to be disclosed under this chapter.
37 (3) Nothing in this section shall be construed so as to affect a
38 consumer’s right of recoupment under the laws of the common-
-39 wealth.
40 (4) The provisions of this subsection shall apply to all consumer
41 credit transactions in existence or consummated on or after
42 September thirtieth, nineteen hundred and ninety-five.

1 SECTION 6. Subsection (a) of section 32 of said chapter HOD
2 is hereby amended by inserting after the word ‘creditor’ in line 17
3 the following: —or (c) in the case of an individual action relating
4 to a credit transaction not under an open-end credit plan that is
5 secured by real property or a dwelling, not less than two hundred
6 dollars or greater than two thousand dollars.

1 SECTION 7. Section 33 of said chapter HOD, as so appearing,
2 is hereby amended by adding the following two paragraphs:
3 (d)(1) Except as otherwise specifically provided in this chapter,
4 or any rule or regulation issued thereunder, any civil action against
5 a creditor with respect to a consumer credit transaction secured by
6 real property for a violation of this chapter and any proceeding
7 under section six may be maintained against any assignee of such
8 creditor only if
9 (a) the violation for which such action or proceeding is brought

10 is apparent on the face of the disclosure statement provided in
11 connection with such transaction pursuant to this chapter; and
12 (b) the assignment to the assignee was voluntary.
13 For the purposes of this section, a violation is apparent on the
14 face of the disclosure statement if;

15 (i) the disclosure can be determined to be incomplete or inaccu-
-16 rate by a comparison among the disclosure statement, any itemiza-
-17 tion of the amount financed, the note, or any other disclosure of
18 disbursement; or
19 (ii) the disclosure statement does not use the terms or format
20 required to be used by this chapter.
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21 (e)(1) A servicer of a consumer obligation arising from a con-
-22 sumer credit transaction shall not be treated as an assignee of such
23 obligation for the purposes of this section unless the servicer is or
24 was the owner of the obligation.
25 (2) A servicer of a consumer obligation arising from a con-
-26 sumer credit transaction shall not be treated as the owner of such
27 obligation for the purposes of this section on the basis of an
28 assignment of said obligation from the creditor or another
29 assignee to the servicer solely for the administrative convenience
30 of the servicer in servicing the obligation. Upon written request
31 by the obligor, the servicer shall provide the obligor, to the best
32 knowledge of the servicer, with the name, address and telephone
33 number of the owner of the obligation or the master servicer
34 thereof.
35 (3) For the purposes of this section, the word ‘servicer’ shall
36 have the same meaning as in section 6(I)(2) of the federal Real
37 Estate Settlement Procedures Act of 1974.
38 (4) This paragraph shall apply to all consumer credit transac-
-39 tions in existence or consummated on or after September thirtieth,
40 nineteen hundred and ninety-five.

1 SECTION 8. Said chapter 140 D is hereby further amended by
2 adding the following section:
3 Section 35. (a) For any consumer credit transaction subject to
4 this chapter that is consummated before September thirtieth, nine-
-5 teen hundred and ninety-five, a creditor or any assignee of a cred-
-6 itor shall have no civil, administrative or criminal liability under
7 this chapter for, and a consumer shall have no extended rescission
8 rights under section ten with respect to:
9 (1) the creditor’s treatment, for disclosure purposes, of:

10 (a) taxes described in clause (3) of subsection (d) of section
11 four;
12 (b) fees described in clauses (2) and (5) of subsection (e) of
13 said section four;
14 (c) fees and amounts referred to in clause (7) of subsection (e
15 of said section four;
16 (d) borrower-paid mortgage broker fees referred to in clause (6
17 of subsection (a) of said section four.
18 (2) the form of written notice used by the creditor to inform the
19 obligor of the rights of the obligor under the provisions of sectior
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20 ten if the creditor provided the obligor with a properly dated form
21 of written notice published and adopted by the commissioner or a
22 comparable written notice, and otherwise complied with all the
23 requirements of this chapter regarding notice; or
24 (3) any disclosure relating to the finance charge imposed with
25 respect to the transaction if the amount or percentage actually dis-
-26 closed
27 (i) may be treated as accurate for the purposes of this chapter if
28 the amount disclosed as the finance charge does not vary from the
29 actual finance charge by more than two hundred dollars;
30 (ii) may, under clause (2) of said subsection (a) of said section
31 four, be treated as accurate for the purposes of section ten; or
32 (iii) is greater than the amount or percentage required to be dis-
-33 closed under this chapter.
34 (b) Subsection (a) shall not apply to:
35 (1) any individual action or counterclaim brought under this
36 chapter which was filed before June first, nineteen hundred and
37 ninety-five;
38 (2) any class action brought under this chapter for which a final
39 order certifying a class was entered before January first, nineteen
40 hundred and ninety-five;
41 (3) the named individual plaintiffs in any class action brought
42 under this chapter which was filed before June first, nineteen hun-
-43 dred and ninety-five; or
44 (4) any consumer credit transaction with respect to which a
45 timely notice of rescission was sent to the creditor before June
46 first, nineteen hundred and ninety-five.

1 SECTION 9. Chapter 167 of the General Laws is hereby
2 amended by striking out section 1, as appearing in the 1994
3 Official Edition, and inserting in place thereof the following sec-
-4 tion:
5 Section 1. The following words as used in this chapter, unless
6 the context otherwise requires, shall have the following mean-
-7 ings:—
8 ‘Bank’, any association or corporation chartered by the com-
-9 monwealth under the provisions of chapter one hundred and sixty-

-10 eight, one hundred and seventy, one hundred and seventy-one, or
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11 one hundred and seventy-two or any individuals, association, part-
-12 nership or corporation incorporated or doing a banking business in
13 the commonwealth, subject to the supervision of the commis-
-14 sioner.
15 ‘Commissioner’, the commissioner of banks
16 ‘Federal bank’, a national banking association, savings and
17 loan association or savings bank which exists by authority of the
18 United States, the main office of which is located in the common-
-19 wealth.
20 ‘Federal branch’, a branch in the commonwealth of any out-of-
-21 state federal bank.
22 ‘Foreign bank’, any association or corporation authorized to do
23 a banking business the main office of which is located outside the
24 commonwealth and which exists by authority of a country other
25 than the United States.
26 ‘Massachusetts bank’, any bank, other than an association or
27 corporation chartered pursuant to chapter one hundred and sev-
-28 enty-one.
29 ‘Massachusetts branch’, a branch in the commonwealth of any
30 out-of-state bank.
31 ‘Out-of-state bank’, any association or corporation authorized
32 to do a banking business the main office of which is located out-
-33 side the commonwealth and which exists by authority of any state
34 of the United States other than the commonwealth.
35 ‘Out-of-state branch’, a branch of any Massachusetts bank
36 located outside the commonwealth.
37 ‘Out-of-state federal bank’ a national banking association, sav-
-38 ings and loan association or savings bank which exists by
39 authority of the United States the main office of which is located
40 outside the commonwealth.
41 ‘State’, any state, commonwealth or territory of the United
42 States, the District of Columbia, or any foreign country.

1 SECTION 10. Section 2 of said chapter 167, as so appearing, is
2 hereby amended by striking out the first paragraph and inserting
3 in place thereof the following two paragraphs:
4 The commissioner, either personally or by his examiners, or
5 such other of his assistants as he may designate, shall, at least
6 once in each calendar year, or at least once in an eighteen month
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7 period in the case of a bank which is well capitalized as defined in
8 12 USC 1831 (o) and the regulations promulgated thereunder,
9 make a thorough examination of the books, securities, cash, assets

10 and liabilities and ascertain the condition of all banks under his
11 supervision, including Massachusetts and out-of-state branches,
12 the ability of each bank to fulfill its obligations, and also whether
13 it has complied with all applicable law; and he may also, when-
-14 ever he considers it expedient, make or cause to be made, at the
15 expense of the bank, such further examinations or audits as he
16 deems advisable, by his examiners or by certified public accoun-

-17 tants or public accountants not connected with such bank
18 approved by him and subject to his direction, and he may also,
19 whenever he considers it expedient, appoint individuals certified
20 as real estate appraisers by the society of real estate appraisers, or
21 similar successor society, to make, at the expense of the bank,
22 appraisals of real estate securing loans of the bank and at the time
23 he names such appraiser, he shall so notify the bank and advise it
24 of the date on which he has requested submission of the appraisal
25 report to him, whereupon the bank may then appoint an appraiser
26 who may submit the report of his appraisal to the commissioner on
27 the same date.
28 An annual charge shall be paid by each bank under the supervi-
-29 sion of the commissioner which shall be based on the total amount
30 of assets held by each such bank as stated on the report to the
31 commissioner filed most recent to the thirty-first day of December
32 of each preceding year which will be sufficient to reimburse the
33 commonwealth for all direct and indirect costs of the operations of
34 the office of the commissioner of banks, and each such bank shall
35 within thirty days notice from the commissioner of the charge
36 assessed, pay such charge. Said notice shall be issued annually by
37 the commissioner on the thirty-first day of January of each cal-
-38 endar year. Such charge shall be determined annually by the com-
-39 missioner of administration, with the assistance of the
40 commissioner, under the provisions of section three B of chapter
41 seven and may contain such classifications and differentiations
42 based upon the financial condition of such banks as he deems
43 appropriate; provided, however, that such classifications of indi-
-44 vidua! institutions shall be exempt from the provisions of section
45 ten of chapter sixty-six. Such annual charge shall be paid, on a pro
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46 rata basis, by the successor of any bank which is merged into, or
47 whose assets are purchased and its deposit liabilities are assumed
48 by a federally chartered or out-of-state bank during the preceding
49 year. No annual charge shall be collected from a bank which has
50 been in operation for one year or less.

1 SECTION 11. Said section 2 of said chapter 167, as so
2 appearing, is hereby further amended by striking out the sixth
3 paragraph and inserting in place thereof the following para-
-4 graph;—
5 Copies of reports of such examinations shall be furnished to
6 such bank for its use only and shall not: be exhibited to any other
7 person, organization or agency without the prior written approval
8 of the commissioner. The commissioner may, in his discretion,
9 furnish to the chief national bank examiner, the Federal Reserve

10 Bank of Boston, the Federal Deposit Insurance Corporation, the
11 Mutual Savings Central Fund, Inc., the Cooperative Central Bank,
12 the Massachusetts Credit Union Share Insurance Corporation, the
13 National Credit Union Administration, the Office of Thrift
14 Supervision, or any successor to such entities, any other bank reg-
-15 ulatory or law enforcement agency, or the banking, departments of
16 other states or foreign countries, such information, reports and
17 statements relating to the institutions under his supervision as he
18 deems appropriate.

1 SECTION 12. Section 2A of said chapter 167, as so appearing,
2 is hereby amended by striking out the definition of ‘Bank’ and
3 inserting in place thereof the following definition:
4 ‘Bank’, any bank, any Massachusetts or out-of-state branch,
5 any association or corporation chartered and authorized to do a
6 banking business by a state of the United States other than the
7 commonwealth, by the District of Columbia, the Commonwealth
8 of Puerto Rico, any territory or possession of the United States or
9 by a country other than the United States, or a national banking

10 association, federal savings and loan association, federal savings
11 bank or federal credit union, which has its main office located in
12 the commonwealth or in any other Jurisdiction named herein.



[JuneHOUSE No. 6094

1 SECTION 13. Said chapter 167 is hereby further amended by
2 striking out section 14, as so appearing, and inserting in place
3 thereof the following section:
4 Section 14. The commissioner shall assess the record of each
5 supervised bank in satisfying their continuing and affirmative
6 obligation to help meet the credit needs of the communities in
7 which offices and branches are maintained, including areas con-
-8 tiguous thereto and low and moderate income neighborhoods, con-
9 sistent with the safe and sound operation of such banks

10 To assist in carrying out the provisions of this section, the com-
-11 missioner shall promulgate regulations which shall include said
12 regulations promulgated pursuant to said federal law; provided,
13 however, that with respect to such assessments of corporations
14 chartered pursuant to chapter one hundred seventy-one, the com-
-15 missioner may make such adjustments and exceptions thereto as
16 are deemed required; and provided, further, that such regulations
17 may include, but not limited to, a consideration of a bank’s origi-
-18 nation of loans and other efforts to assist existing low and mod-
-19 erate income residents to be able to remain in affordable housing
20 in their neighborhoods, a bank’s origination of loans that show an
21 undue concentration and a systematic pattern of lending resulting
22 in the loss of affordable housing units, a bank’s participation,
23 including investments in community development and redevelop-
-24 ment programs and small business technical assistance programs,
25 pursuant, but not limited to, paragraphs eight, twenty-nine and
26 thirty of section two of chapter one hundred and sixty-seven F,
27 and such other requirements as in the judgment of the commis-
-28 sioner reasonably bear upon the extent to which a bank is helping
29 to meet the credit needs of its entire community. Except for emer-
-30 gency regulations adopted pursuant to section two of chapter
31 thirty A, any such regulation, or any amendment or repeal thereof,
32 shall, after compliance with all applicable provisions of chapter
33 thirty A except section five, be submitted to the general court.
34 The commissioner shall file the proposed regulation, amend-
-35 ment or repeal with the clerk of the house of representatives,
36 together with a statement that the pertinent provisions of said
37 chapter thirty A have been complied with and a summary of the
38 regulations in layman’s terms. The clerk shall refer such filing to
39 the joint committee on banks and banking within five days of the
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40 filing thereof. No such regulation shall take effect until ninety
41 days after it has been so filed; provided, however, that such ninety
42 day period shall not include days when the general court is pro-
-43 hibited by law or rule from meeting in formal session.
44 In considering an application for the establishment of a
45 domestic branch or other facility with the ability to accept
46 deposits, the relocation of the main office or branch office, or a
47 merger or consolidation with or the acquisitions of assets or
48 assumption of liabilities of any Massachusetts bank, federal bank,
49 foreign bank, out-of-state bank or out-of-state federal bank, the
50 commissioner shall consider, but not be limited to, the record of
51 performance of any such bank and its holding company, including
52 all subsidiaries thereof relative to the provisions of this section;
53 provided, however, that notwithstanding any other law to the con-
-54 trary, the commissioner shall establish an alternative procedure for
55 the consideration of an application for the establishment of a
56 domestic branch by any supervised bank which, as of the latest
57 federal or state community reinvestment examination, has been
58 assigned a rating of outstanding record of performance in meeting
59 its community credit needs.
60 Said record of performance of any such bank and holding com-
-61 pany may be the basis for the denial of any such application.
62 Upon the completion of the examination of a bank under this
63 section, the commissioner shall prepare a written evaluation of the
64 bank’s said record of performance which shall be open to public
65 inspection upon request. Said written evaluation shall include:
66 (1) the assessment factors utilized to determine the bank’s
67 descriptive rating;
68 (2) the commissioner’s conclusions with respect to each such
69 assessment factor;
70 (3) a discussion of the facts supporting such conclusions; and
71 (4) the bank’s descriptive rating and the basis therefor.
72 Based upon such examination, the bank shall be assigned one
73 of the following ratings:
74 (a) outstanding record of performance in meeting its commu-
-75 nity credit needs
76 (b) high satisfactory record of performance in meeting its com
77 munity credit needs;
78 (c) satisfactory record of performances in meeting its commu
79 nity credit needs;
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(d) needs to improve record of performance in meeting its com-
munity credit needs; or

80
81

(e) substantial noncompliance in meeting its community credit82
83 needs

For the purposes of this section, the commissioner may conduct
any such examinations or may enter into cooperative agreements
with bank regulators in jurisdictions other than the common-
wealth, including federal regulators, relative to the coordination of
or joint participation in any such examinations, the amount and
assessment of fees therefor or enforcement actions relevant
thereto, and may accept reports of examinations by such regula-
tors pursuant to such agreements. Nothing in this section shall be
construed as limiting in any way the authority of the commis-
sioner to independently conduct examinations of and enforcement
actions against any Massachusetts or out-of-state branch.

84
85
86
87
88
89
90
91
92
93
94

Notwithstanding the foregoing, the commissioner shall estab-
lish an alternative community reinvestment examination procedure
for any supervised bank which, as of the most recent federal or
state examination, has been assigned a rating of outstanding
record of performance in meeting its community credit needs.
Said procedure, as January first, nineteen hundred and ninety-
eight, shall be applicable to any such bank which, as of the most
recent federal or state community reinvestment examination, has
been assigned a rating of high satisfactory record of performance
in meeting its community credit needs.

95
96
97
98
99

100
101
102
103
104
105 Any such alternative procedure established pursuant to this sec-

tion shall seek to effect cost reductions for banks; provided, how-
ever, that any such procedure shall not limit public participation
therein as permitted under said federal regulations.

106
107
108

SECTION 14. Said chapter 167 is hereby further amended by
2 striking out sections 38 to 42, inclusive, as so appearing, and
3 inserting in place thereof the following eight sections:
4 Section 38. No foreign bank shall, except as herein provided,
5 transact a banking business in the commonwealth, other than as
6 provided in chapter one hundred and sixty-seven B; provided,
7 however, that the board of bank incorporation may, conditioned
8 upon the performance of such requirements as to auditing as the
9 board may prescribe, grant a certificate authorizing the same to
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10 any such bank. Said board, upon application thereof which shall
11 be accompanied by an investigation fee, the amount of which
12 shall be determined annually by the commissioner of administra-
-13 tion under the provisions of section three B of chapter seven,
14 except that such fee shall not be less than ten thousand dollars,
15 may grant such certificate in accordance with the provisions of
16 this section. Any such bank transacting banking business in the
17 commonwealth pursuant to such certificate shall be subject to the
18 commissioner and shall comply with all laws of the common-
-19 wealth applicable to a Massachusetts bank.
20 In deciding whether or not to issue such certificate, the board
21 shall determine whether the applicant is adequately capitalized, as
22 defined in the Federal Deposit Insurance Act 12 USC 1811 et seq,,
23 whether competition among banking institutions will be unreason-
-24 ably affected and whether public convenience and advantage will
25 be promoted. In making such determination, the board shall con-
-26 sider, but not be limited to, the applicant’s record of compliance
27 with all applicable community reinvestment requirements and a
28 showing of net new benefits. For the purposes of this section, the
29 term ‘net new benefits’ shall mean initial capita! investments, job
30 creation plans, consumer and business services including small
31 business loans, farm loans, commitments to maintain and open
32 branch offices within a bank’s delineated local community, as
33 such term is used within section fourteen, and such other matters
34 as the board may deem necessary or advisable.
35 The board shall not issue such certificate until it has received
36 notice from the Massachusetts Housing Partnership Fund estab-
-37 lished by section thirty-five of chapter four hundred and five of
38 the acts of nineteen hundred and eighty-five, that arrangements
39 satisfactory to such fund have been made for such foreign bank to
40 make ninety-hundredths of one percent of its assets in the com-
-41 monwealth available for call by said fund for a period of ten years
42 for the purpose of providing loans to said fund for financing,
43 down payment assistance, share loans, closing costs and other
44 costs related to creating affordable rental housing, limited equity
45 cooperatives and affordable home ownership opportunities, and
46 tenant management programs and tenant unit acquisition or own-
-47 ership programs in state funded public housing developments. All
48 of the benefits and assistance provided by said fund under funds
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49 made available by this section shall be to persons with incomes of
50 less than eighty percent of the area-wide median income as deter-
-51 mined from time to time by the United States Department of
52 Housing and Urban Development; provided, however, that at least
53 twenty-five percent of such assistance shall be to persons with
54 incomes of less than fifty percent of said area-wide median
55 income. All loans made to the fund by such banks shall be deemed
56 to be legal investments for such banks; provided, however, that
57 (a) such loans shall be evidenced by notes, or other evidence of
58 indebtedness of the fund, which shall bear interest at rates
59 approved by the commissioner which shall be based upon the
60 costs, not to include any so-called lost opportunity costs, incurred
61 by the bank in making funds available to the fund; provided, how-
-62 ever, that the fund may, by agreement with such bank, accept a
63 reduction in the amount of said call based upon a lower rate of
64 interest; and (b) no loan to the fund shall be secured in any
65 manner unless all outstanding loans to the fund shall be secured
66 equably and ratably in proportion to the unpaid balance of such
67 loans and in the same manner.
68 Said fund shall file with the commissioner a report subsequent
69 to any call to borrow funds pursuant to this section. Such report
70 shall contain the total amount of the call, the allocation of the call
71 to each such bank, the amount loaned by each to the fund, and the
72 rate of interest thereon. Said report shall be filed within sixty days
73 of any such call.
74 No such certificate shall be issued until the board has received
75 written assurances from such foreign bank that a resident or resi-
-76 dents of the commonwealth shall occupy a position of an execu-
-77 tive officer in any resulting Massachusetts bank or Massachusetts
78 branch. For the purposes of this section, the term ‘executive
79 officer’ shall have the same meaning as contained in section four
80 of chapter one hundred and sixty-seven A.
81 Section 39. Any foreign bank which has obtained a certificate
82 issued by the board of bank incorporation in accordance with sec-
-83 tion thirty-eight, if such bank is expressly authorized to do so by
84 the laws under which it is organized and operates, may, upon
85 approval by the commissioner of an application thereof in pre-
-86 scribed manner and form, establish and maintain branches through
87 a merger or consolidation with any Massachusetts bank or federal
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bank; provided, however, that in each instance the laws of the
jurisdiction in which such foreign bank has its principal place of
business expressly authorize, under conditions no more restrictive
than those imposed by this chapter as so determined by the com-
missioner, any Massachusetts bank or federal bank to exercise like
authority therein.

88
89
90
91
92
93

Any such foreign bank which establishes a branch through such
merger, consolidation or purchase of assets or stock of any
Massachusetts bank, shall operate the same as a Massachusetts
branch under the supervision of the commissioner and in accor-
dance with all applicable laws which govern such activities by
Massachusetts banks.

94
95
96
97
98
99

Any such foreign bank which establishes a branch through such
merger, consolidation or purchase of assets or stock of any federal
bank, shall operate the same as a federal branch which shall be
subject to all laws of the commonwealth relative to community
reinvestment, consumer protection, fair lending, establishment of
intra-state branches, and the application or administration of any
tax or method of taxation including, but not limited to, sections
one to fourteen A of chapter ninety-three and applicable sections
of chapters ninety-three A, one hundred sixty-seven to one hun-
dred sixty-seven G. inclusive, chapter one hundred and eighty-
three and chapter one hundred and eighty-four, including all rules
and regulations established thereunder pursuant to law, and to
such other laws of the commonwealth as are applicable to a
national bank with its main office in the commonwealth.

100
101
102
103
104
105
106
107
108
109
110
11l
112
113

Any such merger, consolidation or purchase of assets shall
comply with all applicable provisions of law relative to filing
requirements of out-of-state non-banking corporations doing busi-
ness in the commonwealth. The commissioner shall not approve
any such application if the Massachusetts bank or federal bank
sought to be acquired thereby has been in existence for a period of
less than three years or if, as a result thereof, the applicant would
control in excess of twenty-eight percent of the total deposits,
exclusive of foreign deposits, of all depository institutions in the
commonwealth insured by the Federal Deposit Insurance
Corporation, or any successor corporation thereto ; provided,
however, that the commissioner may waive either said age
requirement or concentration limit, or both, if it is deemed that
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economic conditions warrant granting such waiver. For the pur-
poses of this section, the term “foreign deposits’ shall mean
deposits received in a foreign country and deposits in Edge and
Agreement subsidiaries and international banking facilities.
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Section 398. Any out-of-state bank or out-of-state federal bank,
if such bank is expressly authorized to do so by the laws under
which it is organized and operates, may, upon approval by the
commissioner of an application thereof in prescribed manner and
form, establish and maintain branches through a merger or consol-
idation with or the purchase of assets or stock of any
Massachusetts bank; provided, however, that in each instance the
laws of the jurisdiction in which such out-of-state bank or out-of-
state federal bank has its principal place of business expressly
authorize, under conditions no more restrictive than those imposed
by this chapter as so determined by the commissioner, a
Massachusetts bank to exercise like authority therein.
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Any such out-of-state bank shall, upon any such merger or con-
solidation with or purchase the assets or stock of a Massachusetts
bank, operate the same as a Massachusetts branch under the super-
vision of the commissioner and in accordance with all applicable
laws which govern such activities by Massachusetts banks.
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Any out-of-state federal bank shall, upon such merger or con-
solidation with or purchase of assets or stock of a Massachusetts
bank, shall operate the same as a federal branch which shall be
subject to all laws of the commonwealth relative to community
reinvestment, consumer protection, fair lending, establishment of
intra-state branches, and the application or administration of any
tax or method of taxation including, but not limited to, sections
one to fourteen A of chapter ninety-three and applicable sections
of chapters ninety-three A, one hundred and sixty-seven to one
hundred and sixty-seven G, inclusive, chapter one hundred and
eighty-three and chapter one hundred and eighty-four, including
all rules and regulations established thereunder pursuant to law,
and to such other laws of the commonwealth as are applicable to a
national bank with its main office in the commonwealth.
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Any such merger, consolidation or purchase of assets shall
comply with all applicable provisions of law relative to filing
requirements of out-of-state non-banking corporations doing busi-
ness in the commonwealth. The commissioner shall not approve
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any such application if the Massachusetts bank sought to be
acquired has been in existence for a period of less than three years
or if, as a result thereof, the applicant would control in excess of
twenty-eight percent of the total deposits, exclusive of foreign
deposits, of all depository institutions in the commonwealth
insured by the Federal Deposit Insurance Corporation, or any suc-
cessor corporation thereto; provided, however, that the commis-
sioner may waive either said age requirement or concentration
limit, or both, if it is deemed that economic conditions warrant
granting such waiver. For the purposes of this section, the term
‘foreign deposits’ shall mean deposits received in a foreign
country and deposits in Edge and Agreement subsidiaries and
international banking facilities.
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Section 39C. A foreign bank, out-of-state bank, or out-of-state
federal bank, if ouch bank does not operate a branch in the com-
monwealth, may, upon approval by the commissioner of an appli-
cation thereof in prescribed manner and form and in accordance
with the requirements of section thirty-nine B, establish and main-
tain a branch de novo in the commonwealth or may purchase a
branch of a Massachusetts bank without purchasing the bank; pro-
vided, however, that in each instance the laws of the jurisdiction
in which such bank has its principal place of business expressly
authorize, under conditions no more restrictive than those
imposed by this chapter as so determined by the commissioner, a
Massachusetts bank to establish therein a branch de novo or to
acquire a branch of a bank without acquiring the bank. Any such
foreign bank or out-of-state bank shall operate the same as a
Massachusetts branch under the supervision of the commissioner
and in accordance with all applicable laws which govern such
activities by Massachusetts banks.
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196 Any out-of-state federal bank shall operate the same as a fed-

eral branch which shall be subject to all laws of the common-
wealth relative to community reinvestment, consumer protection,
fair lending, establishment of intra-state branches, and the appli-
cation or administration of any tax or method of taxation
including, but not limited to, sections one to fourteen A, inclusive,
of chapter ninety-three, and the applicable sections of chapters
ninety-three A, one hundred sixty-seven to one hundred and sixty-

197
198
199
200
201
202
203
204 seven G, inclusive, chapter one hundred and eighty-three and
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chapter one hundred and eighty-four, including all rules and regu-
lations promulgated thereunder pursuant to law, and to such other
laws of the commonwealth as are applicable to a national bank
with its main office in the commonwealth.
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Section 40. The commissioner shall, in the manner prescribed
in section two, examine every foreign bank authorized to do a
banking business in the commonwealth pursuant to section thirty-
eight and conducting such business pursuant to section thirty-nine
and any out-of-state bank which operates a Massachusetts branch
and thoroughly inspect and examine the affairs of any such foreign
or out-of-state bank, to the extent of its operations in the common-
wealth, to ascertain its financial condition and whether it has com-
plied with all applicable law. The lawful charges incurred by
reason of any such examination shall be paid by the bank exam-
ined. The commissioner shall preserve a full record of each such
examination. Such records and information contained in the report
of any such examination, other than information required by law
to be published or to be open to the inspection of the public, shall
be open only to the inspection of the commissioner, his examiners
and assistants, and such other officers of the commonwealth as
may have occasion and authority to inspect them in the perfor-
mance of their official duties. Nothing in this section shall be con-
strued to prohibit the required production of such records, and
information contained in examination reports, before any court of
this commonwealth or any master or auditor appointed by any
such court, in any criminal or civil proceeding therein pending,
affecting such Massachusetts or out-of-state branch, its officers,
directors or employees.
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233 Copies of reports of such examinations shall be furnished to the

parent bank of the branch examined for its use only and shall not
be exhibited to any other person, organization or agency without
the prior written approval of the commissioner. The commissioner
may, in his discretion, furnish to the chief national bank examiner,
the Federal Reserve Bank of Boston, the Federal Deposit
Insurance Corporation, the Mutual Savings Central Fund, Inc., the
Cooperative Central Bank, the Massachusetts Credit Union Share
Insurance Corporation, the National Credit Union Administration,
the Office of Thrift Supervision, or any successor to such entities,
any other bank regulatory or law enforcement agency, or the

234
235
236
237
238
239
240
241
242
243



HOUSE No. 60941996]

banking departments of other states or foreign countries, such
information, reports and statements relating to the institutions
under his supervision as he deems appropriate.
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Notwithstanding the foregoing, the commissioner may enter
into cooperative agreements with bank regulators in jurisdictions
other than the commonwealth to facilitate the regulatory supervi-
sion of Massachusetts and out-of-state branches including agree-
ments relative to the coordination of examinations or Joint
participation in examinations of said branches, and may accept
reports of examinations by such regulators pursuant to such agree-
ments. The commissioner may also enter into such agreements
providing for enforcement actions against Massachusetts and out-
of-state branches. Any such agreement may include provisions
relative to the amount and assessment of fees for any such exami-
nation or enforcement actions. Nothing in this section shall be
construed as limiting in any way the authority of the commis-
sioner to independently conduct examinations of and enforcement
actions against any Massachusetts or out-of-state branch.
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262 Section 40A. Each foreign bank, out-of-state bank and out-of-

state federal bank which operates a Massachusetts branch shall
register with the commissioner on forms prescribed by him which
shall include such information with respect to the financial condi-
tion, operations, and management of such bank and related mat-
ters as he may deem necessary or appropriate to carry out the
purposes of this chapter.
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266
267
268
269 The commissioner, from time to time, may require reports

under oath to keep him informed as to whether the provisions of
this chapter and the rules and regulations established thereunder
have been complied with.
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273 Section 41. For the purposes of section forty, the commissioner
or the person making the examination shall have free access to the
vaults, books and papers of any such foreign bank and out-of-state
bank, and may summon the directors, officers or agents thereof,
and such other witnesses as deemed necessary for examination
relative to the affairs, transactions and condition of such banks,
and for that purpose is empowered to administer oaths.
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279
280 Section 42. If, upon examination, it appears that any such for-

eign bank or out-of-state bank is insolvent, or that its capital is
impaired, or that its condition is such as to render the continuance

281
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283 of business hazardous to the public or to those having funds in its
284 custody, the commissioner shall apply, or if any such bank appears
285 to have exceeded its powers or failed to comply with any provi-
-286 sion of applicable law, may apply to the supreme judicial court,
287 which shall have jurisdiction in equity on such application, to
288 issue an injunction restraining any such bank, in whole or in part,
289 from further proceeding with its business, and to make further
290 orders or decrees as justice and equity may require. The court may
291 appoint one or more receivers to take possession of its property
292 and effects, subject to such directions as may from time to time be
293 prescribed by the court.

1 SECTION 14A. Section 39 of said chapter 167 is hereby
2 amended by striking out the fourth paragraph, as appearing in sec-
3 tion 14 of this act, and inserting in place thereof the following
4 paragraph:—
5 Any such merger, consolidation or purchase of assets shall
6 comply with all applicable provisions of law relative to filing
7 requirements of out-of-state non-banking corporations doing busi-
-8 ness in the commonwealth. The commissioner shall not approve
9 any such application if the Massachusetts bank or federal bank

10 sought to be acquired thereby has been in existence for a period of
11 less than three years or if, as a result thereof, the applicant would
12 control in excess of thirty percent of the total deposits, exclusive
13 of foreign deposits, of all depository institutions in the common-
-14 wealth insured by the Federal Deposit Insurance Corporation, or
15 any successor corporation thereto; provided, however, that the
16 commissioner may waive either said age requirement or concen-
-17 tration limit, or both, if it is deemed that economic conditions war-
-18 rant granting such waiver. For.the purposes of this section, the
19 term ‘foreign deposits’ shall mean deposits received in a foreign

20 country and deposits in Edge and Agreement subsidiaries and
21 international banking facilities.

1 SECTION 148. Section 398 of said chapter 167 is hereby
2 amended by striking out the fourth paragraph, as appearing in said
3 section 14, and inserting in place thereof the following para-
-4 graph:—



HOUSE No. 60941996]

5 Any such merger, consolidation or purchase of assets shall
6 comply with all applicable provisions of law relative to filing
7 requirements of out-of-state non-banking corporations doing busi-
-8 ness in the commonwealth. The commissioner shall not approve
9 any such application if the Massachusetts bank sought to be

10 acquired has been in existence for a period of less than three years
11 or if, as a result thereof, the applicant would control in excess of
12 thirty percent of the total deposits, exclusive of foreign deposits,
13 of all depository institutions in the commonwealth insured by the
14 Federal Deposit Insurance Corporation, or any successor corpora-
ls tion thereto; provided, however, that the commissioner may waive
16 either said age requirement or concentration limit, or both, if it is
17 deemed that economic conditions warrant granting such waiver.
18 For the purposes of this section, the term ‘foreign deposits’ shall
19 mean deposits received in a foreign country and deposits in Edge
20 and Agreement subsidiaries and international banking facilities.

1 SECTION 15. Said chapter 167 is hereby further amended by
2 inserting after section 43 the following section:
3 Section 43A. The commissioner may, subject to such condi-
-4 tions as he may prescribe, grant to an out-of-state bank or an out-
-5 of-state federal bank a certificate authorizing it to act in a
6 fiduciary capacity under the provisions, so far as applicable, of
7 chapter one hundred and sixty-seven G; provided, however, that
8 such out-of-state bank is authorized so to act by the laws of the
9 jurisdiction where its principal office is located; and provided,
10 further, that the laws of such jurisdiction, as determined by the
11 commissioner, grant a similar privilege or privileges to
12 Massachusetts banks. Any such out-of-state bank holding a cer-

-13 tificate as aforesaid and appointed a fiduciary shall be subject to
14 the provisions of general law with respect to the appointment of
15 agents by out-of-state bank fiduciaries and to the same taxes,
16 obligations and penalties, with respect to its activities as such
17 fiduciary and the property held by it in its fiduciary capacity, as
18 Massachusetts banks, and no such certificate shall be issued to
19 any such out-of-state bank until it has filed with said board of
20 bank incorporation an agreement in writing in which it binds itself
21 to perform said obligations and pay any such taxes and penalties
22 as aforesaid as may be levied or imposed upon it in this common-
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23 wealth. Such an out-of-state bank, to the extent only that it acts as
24 fiduciary as hereinbefore authorized, shall not be deemed to

25 transact business in the commonwealth for the purposes of section
26 thirty-eight to forty-two, inclusive.

1 SECTION 16. Section 2of chapter 167 A of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out the first and second paragraphs and inserting in place
4 thereof the following two paragraphs:
5 Except with the prior written approval of the board of bank
6 incorporation (1) no company shall become a bank holding com-
7 pany; (2) no bank holding company owning, controlling or
8 holding with the power to vote, directly or indirectly, twenty-five
9 per centum or more of the voting stock of each of two or more

10 banking institutions or, in the case of a bank holding company
11 which is itself a banking institution owning, controlling or holding
12 with power to vote, directly or indirectly, twenty-five per centum
13 or more of the voting stock of one or more banking institutions
14 shall (a) acquire direct or indirect ownership or control of any
15 additional voting stock in any such banking institution, or
16 (b) acquire direct or indirect ownership or control of any voting
17 stock in any other banking institution if, after such acquisition,
18 such bank holding company will, directly or indirectly, own or
19 control more than five per centum of the voting stock thereof; (3)
20 no bank holding company or affiliate thereof, other than a banking
21 institution, shall acquire all or substantially all of the assets of a
22 banking institution; and (4) no bank holding company shall merge
23 or consolidate with any other bank holding company.
24 Notwithstanding the foregoing, no approval shall be given under
25 clauses (I), (2), (3) and (4) if the bank to be acquired has been in
26 existence for a period of less than three years, or if as a result
27 thereof, any such bank holding company would hold or control in
28 excess of twenty-eight percent of the total deposits, exclusive of
29 foreign deposits, of all depository institutions in the common-
-30 wealth insured by the Federal Deposit Insurance Corporation, or
31 any successor corporation thereto; provided, however, that the
32 commissioner may waive either said age requirement or concen-
-33 tration limit, or both, if it is deemed that economic conditions war-
-34 rant granting such waiver.
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35 Notwithstanding the provisions of this section, an out-of-state
36 bank holding company, with the prior written approval of the
37 board of bank incorporation, may establish or acquire direct or
38 indirect ownership or control of more than five percent of the
39 voting stock of one or more banking institutions or bank holding
40 companies; provided, however, that the laws of the state in which
41 operations of the subsidiary banks of such out-of-state bank
42 holding company are principally conducted expressly authorize,
43 under conditions no more restrictive than those imposed by the
44 laws of the commonwealth as determined by the commissioner,
45 the establishment or the acquisition of direct or indirect ownership
46 or control of more than five percent of the voting stock of banks,
47 or companies controlling one or more banks in that state, by bank
48 holding companies whose banking institutions principally conduct
49 their operations in the commonwealth; and provided, further, that
50 any such acquisition or merger shall not be allowed if the bank to
51 be acquired has been in existence for a period of less than three
52 years, or if as a result thereof, the out-of-state bank holding corn-
-53 pany would hold or control in excess of twenty-eight percent of
54 the total deposits, exclusive of foreign deposits, of depository
55 institutions in the commonwealth insured by the Federal Deposit
56 Insurance Corporation, or any successor thereto; provided, how-
-57 ever, that the commissioner may waive either said age require-
-58 ment or concentration limit, or both, if it is deemed that economic
59 conditions warrant granting such waiver. Any such establishment
60 or acquisition or merger by an out-of-state bank holding company
61 shall be effected in accordance with the laws of the common-
-62 wealth which are applicable to such activities carried out by bank
63 holding companies. For the purposes of this section, the term ‘out
64 of-state bank holding company’ shall have the same meaning as
65 set forth in the Bank Holding Company Act of 1956 12 USC 1841
66 et seq., the purposes of this section, the term ‘foreign deposits’
67 shall mean deposits received in a foreign country and deposits in
68 Edge and Agreement subsidiaries and international banking facili-
-69 ties.

1 SECTION 16A. Said section 2 of said chapter 167 A is hereby
2 further amended by striking out the first and second paragraphs,
3 as amended by section 16 of this act, and inserting in place thereof
4 the following two paragraphs:—
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5 Except with the prior written approval of the board of bank
6 incorporation (1) no company shall become a bank holding com-
7 pany; (2) no bank holding company owning, controlling or
8 holding with the power to vote, directly or indirectly, twenty-five
9 per centum or more of the voting stock of each of two or more

10 banking institutions or, in the case of a bank holding company
11 which is itself a banking institution owning, controlling or holding
12 with power to vote, directly or indirectly, twenty-five per centum
13 or more of the voting stock of one or more banking institutions
14 shall (a) acquire direct or indirect ownership or control of any
15 additional voting stock in any such banking institution, or
16 (b) acquire direct or indirect ownership or control of any voting
17 stock in any other banking institution if, after such acquisition,
18 such bank holding company will, directly or indirectly, own or
19 control more than five per centum of the voting stock thereof;
20 (3) no bank holding company or affiliate thereof, other than a
21 banking institution, shall acquire all or substantially all of the
22 assets of a banking institution; and (4) no bank holding company
23 shall merge or consolidate with any other bank holding company,
24 Notwithstanding the foregoing, no approval shall be given under
25 clauses (1), (2), (3) and (4) if the bank to be acquired has been in
26 existence for a period of less than three years, or if as a result
27 thereof, any such bank holding company would hold or control in
28 excess of thirty percent of the total deposits, exclusive of foreign
29 deposits, of all depository institutions in the commonwealth
30 insured by the Federal Deposit Insurance Corporation, or any suc-
-31 cessor corporation thereto; provided, however, that the commis-
-32 sioner may waive either said age requirement or concentration
33 limit, or both, if it is deemed that economic conditions warrant
34 granting such waiver.
35 Notwithstanding the provisions of this section, an out-of-state
36 bank holding company, with the prior written approval of the
37 board of bank incorporation, may establish or acquire direct or
38 indirect ownership or control of more than five percent of the
39 voting stock of one or more banking institutions or bank holding
40 companies; provided, however, that the laws of the state in which
41 operations of the subsidiary banks of such out-of-state bank
42 holding company are principally conducted expressly authorize,
43 under conditions no more restrictive than those imposed by the
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44 laws of the commonwealth as determined by the commissioner,
45 the establishment or the acquisition of direct or indirect ownership
46 or control of more than five percent of the voting stock of banks,
47 or companies controlling one or more banks in that state, by bank
48 holding companies whose banking institutions principally conduct
49 their operations in the commonwealth; and provided, further, that
50 any such acquisition or merger shall not be allowed if the bank to
51 be acquired has been in existence for a period of less than three
52 years, or if as a result thereof, the out-of-state bank holding com-
-53 pany would hold or control in excess of thirty percent of the total
54 deposits, exclusive of foreign deposits, of depository institutions
55 in the commonwealth insured by the Federal Deposit Insurance
56 Corporation, or any successor corporation thereto; provided, how-
-57 ever, that the commissioner may waive either said age require-
-58 ment or concentration limit, or both, if it is deemed that economic
59 conditions warrant granting such waiver. Any such establishment
60 or acquisition or merger by an out-of-state bank holding company
61 shall be effected in accordance with the laws of the common-
-62 wealth which are applicable to such activities carried out by bank
63 holding companies. For the purposes of this section, the term ‘out-
-64 of-state bank holding company’ shall have the same meaning as
65 set forth in the Bank Holding Company Act of 1956 12 USC 184 i
66 et seq.

1 SECTION 17. Said chapter 167 A hereby further amended b\
2 inserting after section 3 the following section:—
3 Section 3A. Any banking institution doing business in the com
4 monwealth that is a subsidiary of a bank holding company ma\
5 receive deposits, renew time deposits, close loans, service loans.
6 and receive payments on loans and other obligations in the com-
7 monwealth as an agent for another banking institution, whether
8 located within the commonwealth or in another state, which is a
9 subsidiary of the same bank holding company; provided, however,

10 that the banking institution so acting as agent pursuant to this sec-
-11 tion shall not be deemed to be a branch of the principal banking
12 institution. A banking institution acting as such agent pursuant to
13 this section shall not conduct any activity which it would be pro-
-14 hibited from conducting as a principal under any state or federal
15 law or, as a principal, have any such agent conduct any activity
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16 which such institution would be prohibited from conducting under
17 any state or federal law. Any such agency relationship shall be
18 consistent with safe and sound banking practices and all applic-
-19 able regulations of the commissioner. For the purposes of this sec-
-20 tion, the term ‘bank holding company’ shall have the same
21 meaning as set forth in the Bank Holding Company Act of 1956
22 12 USC 1841 et seq.

1 SECTION 18. The third paragraph of section 4of said chap-
-2 ter 167A, as appearing in the 1994 Official Edition, is hereby
3 amended by striking out clause (a) and inserting in place thereof
4 the following clause:
5 (a) such loans shall be evidenced by notes, or other evidence of
6 indebtedness of the fund, which shall bear interest at rates
7 approved by the commissioner which shall be based upon the
8 costs, not to include any so-called lost opportunity costs, incurred
9 by the company or bank holding company in making funds avail-

-10 able to the fund, provided, however, that the fund may, by agree-
-11 ment with such company or bank holding company, accept a
12 reduction in the amount of said call based upon a lower rate of
13 interest;.

1 SECTION 19. Section 1 of chapter 1678 of the General Laws,
2 as so appearing, is hereby amended by inserting after the defini-
-3 tion of ‘Account’ the following definition:
4 ‘Bank’, any association or corporation chartered by the com-
-5 monwealth under the provisions of chapter one hundred and sixty-
-6 eight, one hundred and seventy, one hundred and seventy-one, or
7 one hundred and seventy-two or any individuals, association, part-
-8 nership or corporation incorporated or doing a banking business in
9 the commonwealth, subject to the supervision of the commis-

-10 sioner.

1 SECTION 20. Said section 1 of said chapter 1678, as so
2 appearing, is hereby further amended by striking out the definition
3 of ‘Financial institution’ and inserting in place thereof the fol-
-4 lowing five definitions:
5 ‘Federal bank’, a national banking association, savings and loan
6 association or savings bank which exists by authority of the
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7 United States, the main office of which is located in the coinmon-

-8 wealth.
9 ‘Foreign bank’, any association or corporation authorized to do

10 a banking business the main office of which is located outside the
11 commonwealth and which At exists by authority of a country
12 other than the United states;

13 ‘Financial Institution’, a bank, federal bank, federal credit
14 union, foreign bank, out-of-state bank, out-of-state federal bank or
15 any other person who (a) directly or indirectly holds an account
16 belonging to a consumer, or (b) issues an access device and agrees
17 with a consumer to provide electronic fund transfer services; pro-

-18 vided, however, that said term shall mean a bank for the purposes
19 of the first, second and third paragraphs of section three and for
20 the purposes of section four;
21 ‘Out-of-state bank’, any association or corporation authorized
22 to do a banking business the main office of which is located out-
-23 side the commonwealth and which exists by authority of any state
24 of the United States other than the commonwealth;
25 ‘Out-of-state federal bank’, a national banking association, sav-
-26 ings and loan association or savings bank which exists by
27 authority of the United States the main office of which is located
28 outside the commonwealth.

1 SECTION 21. Section 3 of said chapter 1678, as so appearing,
2 is hereby amended by striking out the last paragraph and inserting
3 in place thereof the following paragraph:—
4 No financial institution, other than a bank, or organization,
5 other than an organization which is a subsidiary of a bank holding
6 company with its main office in the commonwealth, or bank
7 holding company or subsidiary of a bank holding company orga-
-8 nized under the laws of or having its main office in any state other
9 than the commonwealth, and no foreign bank shall purchase,

10 establish, install, operate, lease or use individually or with any
11 financial institution or organization or share with any financial
12 institution or organization any such electronic branch in the corn-
-13 monwealth unless the financial institution, organization, bank
14 holding company or subsidiary of a bank holding company or for-

-15 eign bank purchasing, establishing, installing, operating, leasing
16 or using individually or with any other financial institution or



[JuneHOUSE No. 6094

17 organization or sharing with any financial institution or organiza-
-18 tion any such electronic branch in the commonwealth for any pur-
-19 poses authorized by this section has its main office in one of the
20 states of the United States, and the laws of such state expressly
21 authorize, under conditions no more restrictive than those imposed
22 by this chapter as determined by the commissioner, financial insti-
-23 tutions or organizations organized under the laws of the common-
-24 wealth to purchase, establish, install, operate, lease, use or share
25 electronic branches in such other state; provided, however, that
26 any such financial institution, organization or bank holding com-
-27 pany or subsidiary of a bank holding company shall have applied
28 for and obtained approval of the commissioner prior to engaging
29 in any activity pursuant to this section. For the purposes of this
30 paragraph, the term ‘bank holding company’ shall have the
31 meaning set forth in the Bank Holding Company Act of 1956, 12
32 USC 184! et seq.

1 SECTION 22. Chapter 167 C of the General Laws is hereby
2 amended by striking out section 1, as so appearing, and inserting
3 in place thereof the following:
4 Section 1. As used in this chapter, the following words shall,
5 unless the context otherwise requires, have the following mean-
-6 ings:
7 ‘Bank’, any association or corporation chartered by the com-
-8 monwealth under the provisions of chapter one hundred and sixty-
-9 eight, one hundred and seventy, or one hundred and seventy-two.

10 ‘Commissioner’, the commissioner of banks.
11 ‘Foreign bank’, any association or corporation authorized to do
12 a banking business the main office of which is located outside the
13 commonwealth and which exists by authority of a country other
14 than the United States.
15 ‘Out-of-state bank’, any association or corporation authorized
16 to do a banking business the main office of which is located out-
-17 side the commonwealth and which exists by authority of any state
18 ot the United States other than the commonwealth.
19 ‘Out-of-state branch’, a branch of any bank located outside the
20 commonwealth.
21 ‘Out-of-state federal bank’, a national banking association, sav-
-22 ings and loan association or savings bank which exists by
23 authority of the United States the main office of which is located
24 outside the commonwealth.
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] SECTION 23. Said chapter 167 C is hereby further amended by
2 striking out section 7, as so appearing, and inserting in place
3 thereof the following four sections:
4 Section 7. A bank, upon approval by the commissioner of an
5 application thereof in prescribed manner and form and in accor-
-6 dance with applicable provisions of chapters one hundred sixty-
-7 eight, one hundred seventy and one hundred seventy-two, may
8 establish and maintain branches through a merger or consolidation
9 with or by the purchase of the whole or any part of the assets or

10 stock of any foreign bank, out-of-state bank or out-of-state federal
11 bank. A request for such approval by the commissioner shall be
12 accompanied by an investigation fee the amount of which shall be
13 determined annually by the commissioner of administration under
14 the provisions of section three B of chapter seven, a copy of the
15 terms of any agreement reached by the respective governing
16 boards of the bank involved, and certified copies of the votes of
17 such boards. Upon approval of such merger or consolidation:
18 (1) The corporate existence of the acquired bank shall be dis-
-19 continued and consolidated into that of the acquiring bank. All
20 and singular the rights, privileges and franchises of said acquired
21 institution and its right, title and interest to all property of what-
-22 ever kind, whether real, personal or mixed, and things in action,
23 and every right, privilege, interest or asset of conceivable value or
24 benefit then existing shall be deemed fully and finally, and
25 without any right of reversion, transferred to or vested in the
26 acquiring bank, without further act or deed, and such bank shall
27 have and hold the same in its own right.
28 (2) The rights, obligations and relations of the acquired institu-
-29 tion to any shareholder or depositor, creditor, trustee, beneficiary
30 of a trust, or other person, as of the effective date of such merger
31 or consolidation, shall remain unimpaired, and the acquiring bank
32 shall succeed to all of said rights, obligations and relations.
33 (3) A pending action or other judicial proceeding to which any
34 of the institutions involved in such merger or consolidation is a
35 party shall not be deemed to have been abated or discontinued by
36 reason of such merger or consolidation, but may be prosecuted to
37 final judgment, order or decree in the same manner as if said
38 merger or consolidation had not occurred; provided, however, that
39 the acquiring bank may be substituted as a party to any such
40 action or proceeding, and any such judgment, order or decree may
41 be rendered in the name of the acquiring bank.
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42 (4) A foreclosure of a mortgage begun by the acquired institu-
-43 tion prior to the approval of such merger or consolidation may be
44 completed by the acquiring bank, and publication previously made
45 by the acquired institution may be continued in the name of said
46 acquired institution.
47 The offices of any foreign bank, out-of-state bank or out-of-
-48 state federal bank merged or consolidated with or whose assets or
49 stock were purchased pursuant to the provisions of this section,
50 may be maintained as branch offices of said bank; provided, how-
-51 ever, that the resulting branch shall be deemed to be an out-of-
-52 state branch and subject to the supervision of the commissioner
53 and the applicable laws of the jurisdiction in which such out-of-
-54 state branch is located.
55 Section 8. Any bank, with the approval of and under such con-
-56 ditions as may be imposed by the commissioner, may establish a
57 branch de novo in any state of the United States other than the
58 commonwealth or in a foreign country in accordance with the laws
59 of any such state or foreign country.
60 Section 9. Any bank, which has established and maintains an
61 out-of-state branch pursuant to the provisions of this chapter, may
62 exercise such powers at any such out-of-state branch as are per-
-63 mitted to banks existing by the authority of the jurisdiction in
64 which such out-of-state branch is located unless the commissioner
65 determines that the exercise of any such powers is unsafe or
66 unsound.
67 Section 10. Notwithstanding any other law to the contrary, the
68 commissioner may enter into cooperative agreements with bank
69 regulators in jurisdictions other than the commonwealth to facili-
-70 tate the regulatory supervision of Massachusetts and out-of-state
71 branches including agreements relative to the coordination of
72 examinations or joint participation in examinations of said
73 branches, and may accept reports of examinations by such regula-
-74 tors pursuant to such agreements. The commissioner may also
75 enter into such agreements providing for enforcement actions
76 against Massachusetts and out-of-state branches. Any such agree-
-77 ment may include provisions relative to the amount and assess-
-78 ment of fees for any such examination or enforcement actions.
79 Nothing in this section shall be construed as limiting in any way
80 the authority of the commissioner to independently conduct exam-
-81 inations of and enforcement actions against any such branch.
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1 SECTION 24. Section 2of chapter 167F of the General Laws,
2 as so appearing, is hereby amended by striking out paragraph 8
3 and inserting in place thereof the following paragraph:
4 8. Such corporation may make any investment not otherwise
5 eligible under any other provision of this chapter or any other pro-
-6 vision of law including, but not limited to, investment on any cap-
-7 ital stock of a corporation organized for the purpose of acquiring
8 and managing interests in real property and acquiring, con-
-9 structing, rehabilitating, leasing, financing and disposing of

10 housing facilities, or in any other interest in real or personal prop-
-11 erty or activities incidental thereto, debt security, equity security,
12 loan or community benefits; provided, however, that (a) not more
13 than seven percent of the deposits of such corporation shall be
14 invested pursuant to the provisions of this paragraph; and pro-
-15 vided, further, that any amount in excess of three percent of said
16 seven percent shall be invested by such corporation in the fol-
-17 lowing manner: (i) in the capital stock of a corporation organized
18 for the purpose of acquiring, constructing, rehabilitating, leasing,
19 financing and disposing of housing facilities; (ii) for the purpose
20 of micro-lending in the area of small business, including the
21 fishing industry, and farm loans; and (iii) for the purpose of pro-
-22 viding technical assistance to non-profit housing corporations,
23 small businesses and farms for the purpose of establishing credit
24 worthiness; (b) no investment shall be made by such corporation
25 in the equity securities of any one issuer pursuant to this para-
-26 graph if the aggregate amount invested by it in the equity securi-
-27 ties of such issuer pursuant to this paragraph together with the
28 amount invested in such securities pursuant to any other provision
29 of law exceeds, or by the making of such investment will exceed,
30 two percent of the deposits of such corporation, and no investment
31 shall be made by such corporation in a loan to, or the debt securi-
-32 ties of, any one issuer pursuant to this paragraph, if the aggregate
33 amount invested by it pursuant to this paragraph together with the
34 amount invested in a loan to, or in the debt securities, of such
35 issuer pursuant to any other provision of law exceeds two percent
36 of the deposits of such corporation; (c) any loan made or debt
37 security purchased pursuant to this paragraph shall be secured
38 over the term of the loan or the debt security; (d) this paragraph
39 shall not be deemed to alter any provision of this chapter or other
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40 provision of law limiting the aggregate amount that may be
41 invested in any class of loan or investment, except for (ii) and
42 (iii), above, which shall be in addition to any such provision of
43 this chapter or other provision of law; and (e) investments autho-
-44 rized solely by this paragraph shall not be deemed investments in
45 which savings banks may legally invest for the purposes of any
46 other provision of law which restricts investments to those in
47 which savings banks may legally invest.

1 SECTION 25. Section 2 of said chapter 167F, as so appearing,
2 is hereby further amended by striking out paragraph 29 and
3 inserting in place thereof the following paragraph:
4 29. To contribute such sum or sums of money as the board of
5 investment in a savings bank or the board of directors in a cooper-
-6 ative bank or trust company may determine to be reasonable,
7 (a) to any private non-profit organization organized for improving
8 the social and economic conditions, including community devel-
-9 opment programs and small business technical assistance, in com-

-10 munities in which any such institution has an office or branch
11 including any educational institution, (b) to any educational insti-

-12 tution for the purpose of providing scholarships for the benefit of
13 residents of such communities, or (e) to any fund being raised by a
14 committee or agency for the purpose of relieving suffering or dis-
-15 tress resulting from disaster or other calamity occurring in any
16 part of the commonwealth; and.

1 SECTION 26. Said section 2 of said chapter 167 F is hereby
2 further amended by adding the following paragraph:
3 31. To exercise any power and engage in any activity that is
4 permissible for a national banking association with its main office
5 located in the commonwealth in accordance with regulations pro-
-6 mulgated by the commissioner pursuant to this section; provided,
7 however, that any such activity is not otherwise prohibited under
8 the laws of the commonwealth. In determining whether or not to
9 authorize any such activity, the commissioner shall also determine
10 whether or not competition among banking institutions will be
11 unreasonably affected and whether public convenience and advan-
-12 tage will be promoted. The commissioner shall prescribe from
13 time to time such regulations as may be necessary in carrying out
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14 the provisions of this paragraph. Except for emergency regula-
-15 tions adopted pursuant to section two of chapter thirty A, any such
16 regulation, or any amendment or repeal thereof, shall, after com-

-17 pliance with all applicable provisions of chapter thirty A excep-
-18 tion section five, be submitted to the general court.
19 The commissioner shall file the proposed regulation, amend-

-20 ment or repeal with the clerk of the house of representatives,
21 together with a statement that the pertinent provisions of said
22 chapter thirty A have been complied with and a summary of the
23 regulations in layman's terms. The clerk shall refer such filing to
24 the joint committee on banks and banking within five days of the
25 filing thereof. No such regulation shall take effect until ninety
26 days after it has been so filed; provided, however, that such ninety
27 day period shall not include days when the general court is pro-
-28 hibited by law or rule from meeting in formal session.

1 SECTION 27. Subparagraph 1 of the first paragraph of section
2 34A of chapter 168 of the General Laws, as appearing in the 1994
3 Official Edition, is hereby amended by adding the following sen-
-4 tence:— Notwithstanding the foregoing or any other provision of
5 law, upon any such merger or consolidation pursuant to this sec-
-6 tion by any such corporation into a cooperative bank, such corpo-
-7 ration, hereinafter referred to as a former member bank, shall
8 cease to be a member bank of the Mutual Savings Central Fund,
9 Inc., and such cooperative bank shall not succeed to or acquire

10 any rights, including but not limited to rights to dividends or to
11 the proceeds of any distribution in complete or partial dissolution
12 or liquidations in the Mutual Savings Central Fund, Inc,, or in its
13 Liquidity Fund or Deposit Insurance Fund.

1 SECTION 28. Section 348 said chapter 168, as so appearing,
2 is hereby amended by striking out the last paragraph and inserting
3 in place thereof the following paragraph:
4 Upon a merger or consolidation pursuant to this section by any
5 such corporation into a single thrift institution, such corporation,
6 hereinafter referred to as a former member bank, shall cease to be
7 a member of the Mutual Savings Central Fund, Inc.
8 Notwithstanding the foregoing or any other provision of law, upon
9 any such merger or consolidation, such thrift institution shall not
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10 succeed to or acquire any rights, including but not limited to rights
11 to dividends or to the proceeds of any distribution in complete or
12 partial dissolution or liquidation, in the Mutual Savings Central
13 Fund, Inc,, or in its Liquidity Fund or Deposit Insurance Fund.

1 SECTION 29. Section 34D of said chapter 168, as so
2 appearing, is hereby amended by striking out the last paragraph
3 and inserting in place thereof the following paragraph:—
4 Upon a merger or consolidation pursuant to this section by any
5 such stock corporation into a state chartered trust company or fed-
-6 erally chartered stock corporation, such stock corporation, here-
-7 inafter referred to as a former member bank, shall cease to be a
8 member bank in the Mutual Savings Central Fund, Inc.
9 Notwithstanding any other provision of law, upon any such merger

10 or consolidation, such stock corporation shall not succeed to or
11 acquire any rights, including but not limited to rights to dividends
12 or to the proceeds of any distribution in complete or partial disso-
-13 lution or liquidation, in the Mutual Savings Central Fund, Inc., or
14 in its Liquidity Fund or Deposit Insurance Fund.

1 SECTION 29A. Said chapter 168 is hereby further amended by
2 inserting after section 35 the following two sections:—
3 Section 35A. The commissioner shall not approve an applica-
-4 tion for a merger or consolidation pursuant to this chapter if the
5 bank sought to be acquired has been in existence for a period of
6 less than three years or if, as a result of any such merger, the
7 applicant would control in excess of twenty-eight percent of the
8 total deposits, exclusive of foreign deposits, of all depository
9 institutions in the commonwealth insured by the Federal Deposit

10 Insurance Corporation, or any successor corporation thereto; pro-
-11 vided, however, that either said age requirement or concentration
12 limit, or both, may be waived by the commissioner if economic
13 conditions warrant such waiver. For the purposes of this section,
14 the term ‘foreign deposits’ shall mean deposits received in a for-
-15 eign country and deposits in Edge and Agreement subsidiaries and
16 international banking facilities.

1 SECTION 298. Said chapter 168 is hereby further amended by
2 striking out section 35A, inserted by section 29A of this act, and
3 inserting in place thereof the following section:—
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4 Section 35A, The commissioner shall not approve an applica-
-5 tion for a merger or consolidation pursuant to this chapter if the
6 bank sought to be acquired has been in existence for a period ot
7 less than three years or if, as a result of any such merger, the
8 applicant would control in excess of thirty percent of the total
9 deposits, exclusive of foreign deposits, of all depository institu-

-10 tions in the commonwealth insured by the Federal Deposit
11 Insurance Corporation, or any successor corporation thereto; pro-
-12 vided, however, that either said age requirement or concentration
13 limit, or both, may be waived by the commissioner if economic
14 conditions warrant such waiver. For the purposes of this section,
15 the term ‘foreign deposits’ shall mean deposits received in a for-
-16 eign country and deposits in Edge and Agreement subsidiaries and
17 international banking facilities.

1 SECTION 30. Section 36 of said chapter 168, as so appearing,
2 is hereby amended by striking out the second paragraph and
3 inserting in place thereof the following paragraph; —
4 Upon the acceptance by such corporation of a federal charter, it
5 shall cease to be a member bank in the Mutual Savings Central
6 Fund, Inc. Notwithstanding any other provision of law, following
7 its acceptance of a federal charter such corporation shall not
8 retain, succeed to, or acquire any rights, including but not limited
9 to rights to dividends or to the proceeds of any distribution in

10 complete or partial dissolution or liquidation, in the Mutual
11 Savings Central Fund, Inc., or in its Liquidity Fund or Deposit
12 Insurance Fund, except to the extent specifically provided in this
13 paragraph. In the event that such corporation shall, subsequent to
14 its acceptance of a federal charter, (i) convert to a Massachusetts-
-15 chartered savings bank and become a member of the Mutual
16 Savings Central Fund, Inc,, or (ii) become a federal member of the
17 Mutual Savings Central Fund, Inc., such corporation shall, for so
18 long as it shall remain a member or federal member bank of the
19 Mutual Savings Central Fund, Inc, participate in any dividends

20 paid pursuant to section three of chapter forty-three of the acts of
21 nineteen hundred and thirty-four and in any distributions made
22 pursuant to section ten of said chapter forty-three, and in any divi-
-23 dends paid and any withdrawals or returns of deposits authorized
24 pursuant to section four of chapter forty-four of the acts of nine-
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25 teen hundred and thirty-two, in each case based upon the retained
26 amounts paid in by such corporation to the Deposit Insurance
27 Fund and the Liquidity Fund, respectively, without regard to
28 whether such amounts were paid before or after acceptance of a
29 federal charter, or upon the unexpended portion thereof, in the
30 same manner and to the same extent as it would have been entitled
31 to participate if such corporation had not accepted a federal
32 charter.

1 SECTION 31, Section 37 of said chapter 168, as so appearing,
2 is hereby amended by inserting after the third paragraph the fol-
-3 lowing paragraph:—
4 Notwithstanding any other provision of law following its accep-
-5 tance of a federal charter such corporation shall not retain, suc-
-6 ceed to, or acquire any rights, including but not limited to rights to
7 dividends or to the proceeds of any distribution in complete or
8 partial dissolution or liquidation, in the Mutual Savings Central
9 Fund, Inc., or in its Liquidity Fund or Deposit Insurance Fund,

10 except as specifically provided in this paragraph. In the event that
11 such corporation shall, subsequent to its conversion to a federal
12 charter, (i) convert to a Massachusetts-chartered savings bank and
13 become a member of the Mutual Savings Central Fund, Inc., or
14 (ii) become a federal member of the Mutual Savings Central Fund,
15 Inc., such corporation shall, for so long as it shall remain a
16 member or federal member bank of the Mutual Savings Central
17 Fund, Inc. participate in any dividends paid pursuant to section
18 three of chapter forty-three of the acts of nineteen hundred and
19 thirty-four and in any distributions made pursuant to section ten of
20 said chapter forty-three, and in any dividends paid and any with-
-21 drawals or returns of deposits authorized pursuant to section four
22 of chapter forty-four of the acts of nineteen hundred and thirty-
-23 two, in each case based upon the retained amounts paid in by such
24 corporation to the Deposit Insurance Fund and the Liquidity Fund,
25 respectively, without regard to whether such amounts were paid
26 before or after conversion to a federal charter or upon the unex-
-27 pended portion thereof, in the same manner and to the same extent
28 as it would have been entitled to participate if such corporation
29 had not converted to a federal charter.
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1 SECTION 32. Said section 37 of said chapter 168, as so
2 appearing, is hereby further amended by striking out the fifth
3 through the seventh paragraphs, inclusive.

1 SECTION 32A. Chapter 170 of the General Laws is hereby
2 amended by inserting after section 26F the following four sec-
-3 tions:—
4 Section 26G. The commissioner shall not approve an applica-
-5 tion for a merger or consolidation pursuant to this chapter if the
6 bank sought to be acquired has been in existence for a period of
7 less than three years or if, as a result of any such merger, the
8 applicant would control in excess of twenty-eight percent of the
9 total deposits, exclusive of foreign deposits, of all depository

10 institutions in the commonwealth insured by the Federal Deposit
11 Insurance Corporation, or any successor corporation thereto; pro-
-12 vided, however, that either said age requirement or concentration
13 limit, or both, may be waived by the commissioner if economic
14 conditions warrant such waiver. For the purposes of this section,
15 the term ‘foreign deposits’ shall mean deposits received in a for-
-16 eign country and deposits in Edge and Agreement subsidiaries and
17 international banking facilities.

1 SECTION 328. Said chapter 170 is hereby further amended by
2 striking out section 26G, inserted by section 32A of this act, and
3 inserting in place thereof the following section:—
4 Section 26G. The commissioner shall not approve an applica-
-5 tion for a merger or consolidation pursuant to this chapter if the
6 bank sought to be acquired has been in existence for a period of
7 less than three years or if, as a result of any such merger, the
8 applicant would control in excess of thirty percent of the total
9 deposits, exclusive of foreign deposits, of all depository institu-

-10 tions in the commonwealth insured by the Federal Deposit
11 Insurance Corporation, or any successor corporation thereto; pro-
-12 vided, however, that either said age requirement or concentration
13 limit, or both, may be waived by the commissioner if economic
14 conditions warrant such waiver. For the purposes of this section,
15 the term ‘foreign deposits’ shall mean deposits received in a for-
-16 eign country and deposits in Edge and Agreement subsidiaries and
17 international banking facilities.
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1 SECTION 32C. Chapter 172 of the General Laws is hereby
2 amended by inserting after section 38 the following section:
3 Section 38A. The commissioner shall not approve an applica-
-4 tion for a merger or consolidation pursuant to this chapter if the
5 bank sought to be acquired has been in existence for a period of
6 less than three years or if, as a result of any such merger, the
7 applicant would control in excess of twenty-eight percent of the
8 total deposits, exclusive of foreign deposits, of all depository
9 institutions in the commonwealth insured by the Federal Deposit

10 Insurance Corporation, or any successor corporation thereto; pro-
-11 vided, however, that either said age requirement or concentration
12 limit, or both, may be waived by the commissioner if economic
13 conditions warrant such waiver. For the purposes of this section,
14 the term ‘foreign deposits’ shall mean deposits received in a for-
-15 eign country and deposits in Edge and Agreement subsidiaries and
16 international banking facilities.

1 SECTION 32D. Said chapter 172 is hereby further amended by
2 striking out section 38A, inserted by section 32C of this act, and
3 inserting in place thereof the following section:—
4 Section 38A. The commissioner shall not approve an applica-
-5 tion for a merger or consolidation pursuant to this chapter if the
6 bank sought to be acquired has been in existence for a period of
7 less than three years or if, as a result of any such merger, the
8 applicant would control in excess of thirty percent of the total
9 deposits, exclusive of foreign deposits, of all depository institu-

-10 tions in the commonwealth insured by the Federal Deposit
11 Insurance Corporation, or any successor corporation thereto; pro-

-12 vided, however, that either said age requirement or concentration
13 limit, or both, may be waived by the commissioner if economic
14 conditions warrant such waiver. For the purposes of this section,
15 the term ‘foreign deposits’ shall mean deposits received in a for-
-16 eign country and deposits in Edge and Agreement subsidiaries and
17 international banking facilities.

1 SECTION 33. Chapter 43 of the acts of 1934 is hereby
2 amended by striking out section 3, as most recently amended by
3 section 3 of chapter 219 of the acts of 1992, and inserting in place
4 thereof the following section;—
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5 Section 3. The corporation may pay dividends to member banks
6 and federal member banks at such rates and at such times as the
7 directors may determine, subject to the prior approval of the com-
8 missioner of any such payment, rates and times and subject to his
9 prior approval as to the terms, conditions and use of such pay-

-10 ments to member banks, upon the amounts paid in by such banks
11 to the Deposit Insurance Fund. The Fund may be invested by the
12 corporation only as provided in subsections (a), (b), (c) and (e) of
13 section seven of said chapter forty-four except that the Fund may
14 be used as provided by section three A, and except, further, that
15 the Fund may be used for the purchase of all or any part of the
16 property of any member bank in the possession of the commis-
-17 sioner under sections twenty-two to thirty-six, inclusive, of
18 chapter one hundred and sixty-seven of the General Laws, on such
19 terms and conditions and at such valuations as the directors may
20 determine. The corporation may by vote of its directors borrow
21 money for the purposes of the Deposit Insurance Fund and pledge
22 any assets in which said Fund is invested as security for such
23 loans. In case of the liquidation of any member bank under section
24 thirty-three of chapter one hundred and sixty-eight of the General
25 Laws, the corporation shall, provided that the directors are satis-
-26 fied that such bank has paid or will be able to pay its depositors in
27 full, return the unexpended portion, as determined by said direc-
-28 tors, of all assessments paid by such bank into the Deposit
29 Insurance Fund, after deducting as a charge for insurance of its
30 deposits during the period from October first, nineteen hundred
31 and thirty-nine, to the date of the vote authorizing such liquida-
-32 tion, an amount equal to the sum of the annual assessments due
33 and payable on October first, nineteen hundred and thirty-nine and
34 on October first of each year thereafter while a member bank as
35 provided in sections one and seventeen. In the case of a merger or
36 consolidation of a savings bank with one or more other savings
37 banks under section thirty-four or section thirty-four D of said
38 chapter one hundred and sixty-eight, or in the case of a sale of
39 assets of such bank to and the assumption of the liabilities by one
40 or more other savings banks under section thirty-five of said
41 chapter one hundred and sixty-eight, the continuing bank shall
42 succeed to any of the rights of the discontinuing bank in the
43 assessments theretofore paid by the discontinuing bank; provided,



[JuneHOUSE No. 6094

44 however, that if the continuing hank is, and the discontinuing bank
45 is not, a member of the federal deposit insurance agency the provi-
-46 sions of section fifteen shall apply to such assessments of the dis-
-47 continuing bank as though such bank had become a member of a
48 federal deposit insurance agency as provided in sections twelve to

49 fifteen, inclusive.

1 SECTION 34. Said chapter 43 is hereby further amended by
2 adding the following section: —

3 Section 12. The Mutual Savings Central Fund, Inc., may com-
-4 promise or otherwise settle any claims relating to rights to receive
5 dividends from or to participate in distributions to be made by said
6 Mutual Savings Central Fund, Inc., including without limitation
7 rights with respect to distributions to be made pursuant to section
8 ten of chapter forty-three of the acts of nineteen hundred and
9 thirty-four held by any thrift institution or stock institution pur-

-10 suant to sections thirty-four B or thirty-four D, respectively, of
11 chapter one hundred and sixty-eight of the General Laws, or by
12 any federal savings bank or federal savings and loan association
13 pursuant to sections thirty-six or thirty-seven, respectively, of said
14 chapter one hundred and sixty-eight, as each such section existed
15 immediately prior to the effective date of this act, or by any suc-
-16 cessor in interest thereto; provided, however, that any such com-
-17 promise or settlement, which may be entered into with respect to
18 any one or more holders of such rights individually or as a group,
19 shall extinguish all rights of any type held by such holder in the
20 Mutual Savings Central Fund, Inc., including the Deposit
21 Insurance Fund and the Liquidity Fund; and provided, further, that
22 the terms of any such compromise or settlement, including the
23 amount and timing of any payments to be made pursuant thereto,
24 shall be subject to the approval of the commissioner.

1 SECTION 35. (a) Notwithstanding the provisions of section
2 five C of chapter twenty-nine of the General Laws or any other
3 general or special law to the contrary, the comptroller shall annu-
-4 ally, on or before September fifteenth, certify to the commissioner
5 of administration the amount of the consolidated net surplus in the
6 operating funds, as defined in section one of said chapter twenty-

nine, at the close of the preceding fiscal year. The amounts so cer-
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8 tified shall be disposed of as follows: (1) an amount equal to one-
-9 half of one percent of the total revenue from taxes in the pre-

-10 ceding fiscal year, as certified in accordance with the provisions
11 of section five of chapter twenty-nine, shall be made available to

12 be used as revenue for the current fiscal year; (2) any remaining
13 amount of such consolidated net surplus, up to one million dol-
-14 lars, shall be transferred to the Division of Banks Fund estab-
-15 lished in subsection (b) of this section; (3) any remaining amount
16 of such consolidated net surplus shall be transferred pursuant to
17 clause (b) of said section five Cof said chapter twenty nine.
18 (b) There is hereby established and set up on the books of the
19 commonwealth a separate fund to be known as the Division of
20 Banks Fund, Amounts credited to said fund, pursuant to
21 clause (2) of subsection (a), shall be used, subject to appropria-
-22 tion, for the purposes of examinations as delineated in section two
23 of chapter one hundred and sixty-seven of the General Laws, as
24 amended. Any balances in said fund which exceed one million
25 dollars shall be deposited in the General Fund.

1 SECTION 36. The committee on banks and banking of the
2 general court is hereby authorized to make an investigation and
3 study of the feasibility of the applicability of section fourteen of
4 chapter one hundred and sixty-seven of the General Laws to state-
-5 chartered credit unions.
6 Said committee may report, from time to time, to the general
7 court the results of its investigation and study and its recommen-
-8 dations, if any, together with drafts of legislation necessary to
9 carry such recommendations into effect by filing the same with

10 the clerk of the Senate or the clerk of the House of
11 Representatives on or before the last Wednesday in December,
12 nineteen hundred and ninety-six.

1 SECTION 37. The commissioner of banks shall study, with
2 respect to the provisions of section two of this act, the effective-
-3 ness of said provisions, the amounts of revenue generated by the
4 fees established pursuant to said provisions, and the relationship
5 between said fees and the direct and indirect costs of bank regula-
-6 tion and examination. The commissioner may recommend legisla-
-7 live changes to said provisions if such changes are required to
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8 allow for the alteration of said fee structure in accordance with the
9 findings of said study. The commissioner shall report any such

10 recommendations to the legislature prior to January tirst of the
11 year two thousand.

1 SECTION 38. For the calendar year nineteen hundred and
2 ninety-six, the notice of assessment required to be issued by the
3 commissioner of banks by January thirty-first in each calendar
4 year under section two of this act shall be deferred until thirty
5 days from the effective date of regulations relative thereto by the
6 commissioner of administration pursuant to section three B of
7 chapter seven of the General Laws.

1 SECTION 39. The provisions of section one of this act shall
2 take effect (a) sixty days after the date on which the board of gov-
-3 ernors of the Federal Reserve System issues final regulations
4 implementing section one of the federal Truth in Lending Act
5 Amendments of 1995, or (b) September thirtieth, nineteen hundred
6 and ninety-six, whichever date occurs earlier.

1 SECTION 40. The commissioner of banks of the common-
-2 wealth, in the conduct of his responsibilities pursuant to section
3 thirteen of this act, shall, until the regulations required by said
4 section thirteen have been issued, utilize, in addition to require-
-5 ments of existing law, the applicable factors contained in federal
6 regulations promulgated on the twenty-fourth day of April, nine-
-7 teen hundred and ninety-five, pursuant to 12 USC 2901, et seq.;
8 provided, however, that said commissioner shall file the regula-
-9 tions required by said section thirteen with the clerk of the house

10 of representatives on January first, nineteen hundred and ninety-
-11 seven.

1 SECTION 41. Sections fourteen A, fourteen B and sixteen A
2 of this act shall take effect on July first, nineteen hundred and
3 ninety-eight.

1 SECTION 42. Sections twenty-nine B, thirty-two B and thirty
2 two D of this act shall take effect on July first, nineteen hundred
3 and ninety-eight.
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1 SECTION 43. There is hereby established a special commis-
-2 sion to consist of one member of the senate and one member ot
3 the house of representatives, both of whom shall be the chairper-
-4 sons of the joint committee on banks and banking of the general
5 court, the commissioner of banks, and seven persons to be
6 appointed by the governor, three of whom shall be representatives
7 of the banking industry in the commonwealth, two of whom shall
8 be representatives of consumer groups, and two of whom shall be
9 representatives of small business, for the purpose of making an

10 investigation and study relative to determining the total amount of
11 bank deposits of state and federally chartered banks and credit
12 unions in the commonwealth and further determining the per-
-13 centage of the total amount of said deposits held or controlled by
14 each bank, credit union or bank holding company in the common-
-15 wealth. Said commission shall submit a comprehensive report
16 including recommendations on the effect of deposit concentration
17 levels of employment, economic conditions, consumer choice and
18 competition in the financial services industry.
19 Said commission shall report to the general court the results of
20 its investigation and study and its recommendations, if any,
21 together with drafts of legislation necessary to carry such recom-
-22 mendations into effect by filing the same with the clerk of the
23 house of representatives on or before March fifteenth, nineteen
24 hundred and ninety-seven.”; by inserting before the enacting
25 clause the following emergency preamble:
26 “Whereas , The deferred operation of this act would tend to
27 defeat its purpose, which is to further regulate the banking
28 industry in the commonwealth, therefore it is hereby declared to
29 be an emergency law, necessary for the immediate preservation of
30 the public convenience.”; and by striking out the title and
31 inserting in place thereof the following title: “An Act relative to
32 the banking industry in the Commonwealth,”.
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