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To the Honorable House of Representatives

Pursuant to Article LVI, as amended by Article XC, Section 3, of the Amendments to

the Constitution of the Commonwealth of Massachusetts, I am returning to you for
amendment House Bill No. 5758, entitled "An Act Providing for the Design and
Construction of Certain Court Facilities."

On November 22, 1995, I signed St. 1995, c. 277, which provides bond authorizations
for certain emergency capital projects, including $2l million for the Taunton Trial Court
Project. This bill contains several amendments to that Act which are intended to facilitate the
Taunton courthouse project and which 1 approve. However, the bill also contains the
following two provisions which I oppose, and recommend be deleted from the bill.

First, the bill amends the courthouse authorization by requiring that all contracts and
subcontracts awarded for the project be conditioned on the bidder being signatory to a project
labor agreement. The effect of the project labor agreement provision is to unduly restrict
those contractors eligible to bid on the project which is contrary to our state’s competitive
bidding process. The result would be to deprive Massachusetts taxpayers of the cost savings
that are a product of full and open competition on public construction projects.

Second, the bill requires that all workers employed under contracts and subcontracts for
the project be residents of the Commonwealth. While perhaps admirable in seeking to ensure
that residents of the Commonwealth gain employment on the project, this residency
requirement is most likely unconstitutional under the privileges and immunities clause of the
United States Constitution. See Opinion of the Justices. 393 Mass. 1201 (1984).

I, therefore, recommend that House Bill No. 5758 be amended by striking out all text
after the enacting clause and inserting in place thereof the following text:

Item 0332-5962 of section 2A of chapter 277 of the acts of 1995 is hereby amended by
striking out the wording and inserting in place thereof the following wording;-
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For acquisition of land, buildings and interests therein by purchase, lease or eminent

domain to be exercised by the commissioner of the division of capital planning and
operations under chapter seventy-nine of the General Laws, and for the planning and studies,
the preparation of plans and specifications, construction, renovation, reconstruction,
alteration, improvement, demolition, expansion, and repair of and for a new or existing
courthouse and related parking facilities in the city of Taunton by said division, for the trial
court, including furnishings and equipment, relocation, compliance with life safety codes and
remediation of environmental hazards; provided, that such design, construction and other
work may be procured and undertaken by the said commissioner of the division of capital
planning and operations, notwithstanding any general or special law to the contrary, in
accordance with the alternative method recommended in the report prepared under section
forty-two B of chapter seven of the General Laws and entitled "Procedures for the
Procurement of Design and Construction Services Under the Design Build Method" dated
September first, nineteen hundred and ninety-two and filed with the general court; provided
further, that said commissioner shall not exercise the powers of eminent domain on this
project outside a one-quarter mile radius of the existing courthouse in the city of Taunton;
provided further, that said commissioner is authorized to enter into agreements with the
Taunton redevelopment authority or any other municipal entity designated by the city for the
purpose of expediting the acquisition of property necessary for this project.

Respectfully submitted,

William F, Weld
Governor
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