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The committee on Ways and Means, to whom was referred the Bill
relative to charter schools (House, No. 4819), reports that the same
ought to pass with an amendment substituting therefor the accompa-
nying bill (House, No. 6289).

For the committee,

PAUL R. HALEY.

HOUSE OF REPRESENTATIVES.
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In the Year One Thousand Nine Hundred and Ninety-Six

An Act relative to biennial evaluation of chartered schools in

THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section IB of chapter 69 of the General Laws, as
2 amended by section 212 of chapter 151 of the acts of 1996, is
3 hereby further amended by adding the following paragraph:—
4 The board shall promulgate regulations and guidelines for the
5 approval of charter schools and review and approve applications
6 for charter school status pursuant to the provisions of section
7 eighty-nine of chapter seventy-one.

1 SECTION 2. Chapter 71 of the General Laws is hereby
2 amended by striking out section 89, as most recently amended by
3 section 225 of said chapter 151, and inserting in place thereof the
4 following section:—
5 Section 89. A charter school shall be a public school that oper-
-6 ates independently of any school committee and shall be managed
7 by a board of trustees under a charter granted by the board of edu-
-8 cation, hereinafter called the board. The board of trustees of a
9 charter school, upon receiving a charter from said board, shall be

10 deemed to be public agents authorized by the commonwealth to
11 supervise and control the charter school.
12 The purposes of charter schools shall be: (1) to stimulate the
13 development of innovative programs within public education; (2)
14 to provide opportunities for innovative learning and assessments;
15 (3) to provide parents and students with greater options in
16 choosing schools within and outside their school districts; (4) to
17 provide teachers with a vehicle for establishing schools with alter-
-18 native, innovative methods of educational instruction and school
19 structure and management; (5) to encourage performance-based
20 educational programs, (6) to hold teachers and school administra-
-2! tors accountable for students’ educational outcomes; and (7) to
22 provide models for replicability in other public schools.
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23 Persons or entities eligible to submit an application to establish
24 a charter school shall include, but not be limited to, a business or
25 corporate entity, two or more certified teachers or ten or more par-
-26 ents. Said application may be filed in conjunction with a college,
27 university, museum or other similar entity. Private and parochial
28 schools shall not be eligible for charter school status.
29 The board shall establish the information needed in an applica-
-30 tion for the approval of a charter school; provided, however, that
31 said application shall include the method for admission to a
32 charter school. There shall be no application fee for admission to
33 a charter school.
34 Any application submitted for a charter school shall include a
35 description of the steps taken by the proposed charter school to
36 meet with and inform the school committee of the city or town
37 where the charter school is to be located regarding the charter
38 school proposal. Failure of the proposed charter school to take
39 steps to meet with and inform the local school committee shall be
40 cause for the board to disapprove said application.
41 Applications to establish a charter school shall be submitted
42 each year by February fifteenth. The board shall review the appli-
-43 cations no later than March fifteenth.
44 The board shall make the final determination on granting
45 charter school status and may condition charters on the applicant’s
46 taking certain actions or maintaining certain conditions. No more
47 than twenty-five charter schools shall be allowed to operate in the
48 commonwealth at any time. Of these, no more than five shall be
49 located in the city of Boston; no more than five shall be located in
50 the city of Springfield; and no more than two shall be located in
51 any other city or town. Under no circumstances shall the total
52 number of students attending charter schools in the common-
-53 wealth be allowed to be greater than three-quarters of one percent
54 of the total number of students attending public schools in the
55 commonwealth.
56 A charter school established under a charter granted by the
57 board shall be a body politic and corporate with all powers neces-
-58 sary or desirable for carrying out its charter program, including,
59 but not limited to, the following:
60 (a) to adopt a name and corporate seal; provided, however, that
61 any name selected shall include the words “charter school”;
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62 (b) to sue and be sued, but only to the same extent and upon the
63 same conditions that a town can be sued;
64 (c) to acquire real property, from public or private sources, by
65 lease, lease with an option to purchase, or by gift, for use as a
66 school facility;
67 (d) to receive and disburse funds for school purposes;
68 (e) to make contracts and leases for the procurement of serv-
-69 ices, equipment and supplies; provided, however, that if the board
70 intends to procure substantially all educational services under con-
-71 tract with another person, the terms of such a contract shall be
72 approved by the commissioner, either as part of the original
73 charter or by way of an amendment thereto; provided, further, that
74 the commissioner shall not approve any such contract terms, the
75 purpose or effect of which is to avoid the prohibition of this sec-
-76 tion against charter school status for private and parochial schools;
77 (f) to incur temporary debt in anticipation of receipt of funds;
78 (g) to solicit and accept any grants or gifts for school purposes;
79 (h) to have such other powers available to a business corpora-
-80 tion formed under chapter one hundred and fifty-six B that are not
81 inconsistent with this chapter.
82 Charter schools shall be open to all students, on a space avail-
-83 able basis, and shall not discriminate on the basis of race, color,
84 national origin, creed, sex, ethnicity, sexual orientation, mental or
85 physical disability, age, ancestry, athletic performance, special
86 need, or proficiency in the English language, and academic
87 achievement. Charter schools shall not have an adverse effect on
88 any court ordered desegregation plan in effect in the city or town
89 where the charter school is located nor have an adverse effect on
90 any voluntary plans to reduce minority student isolation. Charter
91 schools may limit enrollment to specific grade levels and may
92 structure curriculum around particular areas of focus such as
93 mathematics, science, or the arts.
94 Preference for enrollment in a charter school shall be given to
95 students who reside in the city or town in which the charter school
96 is located. If the total number of students who are eligible to
97 attend and apply to a charter school and who reside in the city or
98 town in which the charter school is located, or are siblings of stu-
-99 dents already attending said charter school is greater than the

100 number of spaces available, then an admissions lottery shall be
101 held to fill all of the spaces in that school from among said stu-
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102 dents. If there are more spaces available than eligible applicants
103 from the city or town in which said charter school is located and
104 who are siblings of current students, and more eligible applicants
105 than spaces left available, then a lottery shall be held to determine
106 which of said applicants shall be admitted. There shall be no
107 tuition charge for students attending charter schools.
108 Each charter school shall annually, not later than February first.
109 notify each public school district in writing of the number of stu-
110 dents who will be attending the charter school from that district
111 the following September as well as the number of new students
112 who will be transferring from that district to the charter school in
113 the following September. Tuition for charter school students shall
114 only be paid for those students for whom notification has been
115 reported by February first.
116 A student may withdraw from a charter school at any time and
117 enroll in a public school where said student resides. A student
118 may be expelled from a charter school based on criteria deter-
119 mined by the board of trustees, and approved by the board, with
120 the advice of the principal and teachers
121 A charter school may be located in part of an existing public
122 school building, in space provided on a private work site, in a
123 public building, or any other suitable location
124 A charter school may own, lease or rent its space
125 A charter school shall operate in accordance with its charter
126 and the provisions of law regulating other public schools; pro-
127 vided, however, that the provisions of sections forty-one and
128 forty-two shall not apply to employees of charter schools. Charter
129 schools shall comply with the provisions of chapters seventy-one
130 A and seventy-one B; provided, however, that the fiscal responsi-
131 bility of any special needs student currently enrolled in or deter-
132 mined to require a private day or residential school shall remain
133 with the school district in which the student resides
134 Students in charter schools shall be required to meet the same
135 performance standards, testing and portfolio requirements set by
136 the board for students in other public schools
137 The board of trustees, in consultation with the teachers, shall
138 determine the school’s curriculum and develop the school’s annual
139 budget
140 Employees of charter schools shall be considered public
141 employees for purposes of tort liability under chapter two hundred
142 and fifty-eight and for collective bargaining purposes under
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143 chapter one hundred and fifty E. The board of trustees shall be
considered the public employer for purposes of tort liability under
said chapter two hundred and fifty-eight and for collective bar-
gaining purposes under said chapter one hundred and fifty E.
Teachers employed by a charter school members of the state
teacher retirement system under chapter thirty-two and service in
a charter school shall be creditable service within the meaning
thereof.

144
145
146
147
148
149
150
151 Each local school district shall be required to grant a leave of

absence to any teacher in the public school system requesting such
leave in order to teach in a charter school. A teacher may request a
leave of absence for up to two years.

152
153
154
155 At the end of the two year period, the teacher may make a

request to the superintendent that such leave be extended for an
additional two years, and approval for said request shall not be
unreasonably withheld, or he may return to his former teaching
position. At the end of the fourth year, the teacher may either
return to his former teaching position, or if he chooses to continue
teaching at the charter school, resign from his school district posi-
tion.

156
157
158
159
160
161
162

Notwithstanding section fifty-nine C, the internal form of gov-
ernance of a charter school shall be determined by the school’s
charter.

163
164
165

A charter school shall comply with all applicable state and fed-
eral health and safety laws and regulations.

166
167

The children who reside in the school district in which the
charter school is located shall be provided transportation to the
charter school by the resident district’s school committee on the
same terms and conditions as transportation is provided to chil-
dren attending local district schools. Students who do not reside in
the district in which the charter school is located shall be eligible
for transportation in accordance with section twelve B of chapter
seventy-six.

168
169
170
171
172
173
174
175

Each charter school shall submit to the board, to each parent or
guardian of its enrolled students, and to each parent or guardian
contemplating enrollment in that charter school an annual report.
The annual report shall be issued no later than August first of each
year for the preceding school year. The annual report shall be in

176
177
178
179
180
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such form as may be prescribed by the board and shall include at
least the following components;

181
182

(a) discussion of progress made toward the achievement of the
goals set forth in the charter; and (b) a financial statement setting
forth by appropriate categories, the revenue and expenditures for
the year just ended.

183
184
185
186

Individuals or groups may file a complaint with a charter
school’s board of trustees concerning any claimed violation of the
provisions of this section by the school. If after presenting their
complaint to the trustee, the individuals or groups believe their
complaint has not been adequately addressed, they may submit
their complaint to the board who shall investigate such complaint
and make a formal response.

187
188
189
190
191
192
193

A charter granted by the board shall be for five years. The
board may revoke a school’s charter if the school has not fulfilled
any conditions imposed by the board in connection with the grant
of the charter or the school has violated any provision of its
charter. The board may place the charter school on a probationary
status to allow the implementation of a remedial plan. If said plan
is unsuccessful, the charter may be summarily revoked.

194
195
196
197
198
199
200

The board shall develop procedures and guidelines for revoca-
tion and renewal of a school’s charter.

201
202

Notwithstanding the foregoing, no school building assistance
funds, so-called, shall be awarded to a charter school for the pur-
pose of constructing, reconstructing or improving said school.

203
204
205

The commonwealth shall pay tuition to the charter school in an
amount equal to the average cost per student of the district in
which a charter school student resides. Said tuition shall be based
upon the student’s grade level, shall exclude any costs that do not
appear on said district’s schedule three, end of year report, so-
called, and shall be adjusted to reflect the actual space rental or
lease costs of the charter school.

206
207
208
209
210
211
212
213

SECTION 3. There is hereby established a commission on
charter schools to consist of three members of the house of repre-
sentatives, one of whom shall be the chairman of the joint com-
mittee on education, arts and humanities, three members of the
senate, one of whom shall be the chairman of the joint committee
on education, arts and humanities, the commissioner of education
and six persons to be appointed by the governor, one of whom

0
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5
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7 shall be administrator and a trustee of an existing charter school,
8 one of whom shall be a public school administrator to be nomi-
-9 nated by the Massachusetts Association of School

10 Superintendents, one of whom shall be a member of a labor orga-
-11 nization representing public school teachers to be nominated by
12 the Massachusetts Federation of Teachers and the Massachusetts
13 Teachers Association, and one of whom shall be a representative
14 to be nominated by the Massachusetts Municipal Association.
15 Said commission is hereby authorized and directed, subject to
16 appropriation, to contract with an independent research entity to
17 perform a biennial evaluation of the quality, effectiveness, and
18 replicability of the education provided by a charter school estab-
-19 lished pursuant to section eighty-nine of chapter seventy-one. Said
20 commission shall make recommendations to the board and the
21 general court based on its consideration of the findings reported
22 by said biennial evaluation. Said commission may, in lieu of an
23 appropriation or in addition to said biennial evaluation, conduct an
24 assessment on its own initiative relative to the performance of
25 charter schools. Said evaluation shall include, but not be limited
26 to, the following matters: a comparison of charter school and
27 public school student performance based on standardized test
28 scores and other measurable performance standards which shall be
29 measured against baseline student performance data for schools in
30 the same district, and school districts statewide; an evaluation of
31 the fiscal effects of charter school financing on municipal and
32 regional public school districts; an evaluation of whether the
33 charter school financing methodology meets the reasonable costs
34 of charter schools, whether charter school tuitions are reasonably
35 comparable to the average costs of educating students in the
36 public school system, and whether said tuitions are comparable to
37 foundation budget amounts; an evaluation of the demographic
38 composition and background of charter school and public school
39 students, including socioeconomic, racial and gender compar-
-40 isons; an evaluation of the effects of charter school personnel poli-
-41 cies on the policies of local school districts, including salaries,
42 fringe benefits, and personnel qualifications, including teacher
43 certification; an evaluation of whether, and to what extent, the
44 innovative practices of charter schools can be replicated in the
45 public schools and or have been adopted by the public school
46 system; an evaluation of the effects of limiting charter schools to
47 the number of schools and students established pursuant to section
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48 eighty-nine and of the possible effects of increasing or decreasing
49 said numbers pursuant to section one hundred and four of chapter
50 seventy-one of the acts of nineteen hundred and ninety-three. Said
51 evaluation shall not subject charter schools to any unreasonable
52 measurements or assessments that are not currently applicable to
53 other public schools. Said commission shall also, subject to appro-
-54 priation, contract with an independent research entity to perform a
55 biennial analysis of the impact, if any, that charter school admis-
-56 sions procedures are having on any court ordered desegregation
57 plans or voluntary plans to reduce minority student isolation in
58 effect in the city or town where the charter school is located. The
59 findings of the studies required by this section shall be filed bien-
-60 nially with the clerks of the house and senate, with the joint com-
-61 mittee on education, arts and humanities, and with school districts
62 and charter schools so evaluated.
63 Said commission shall be convened no later than January first,
64 nineteen hundred and ninety-seven, and shall be responsible for
65 submitting an interim report detailing the methodology used by
66 said research entity and any preliminary results and analysis
67 which are available. Said commission shall also be responsible for
68 submitting the report of said independent research entity summa-
-69 rizing the final results of said evaluation to the joint committee on
70 education, arts and humanities and the house and senate commit-
-71 tees on ways and means no later than September first, nineteen
72 hundred and ninety-seven. Said report shall include, but not be
73 limited to, recommendations made by said independent research
74 entity, and shall provide drafts of legislation necessary to carry its
75 recommendations into effect, and from herein shall be submitted
76 on an annual basis.
77

SECTION 4. The provisions of the last paragraph of section
1 eighty-nine of chapter seventy-one of the General Laws shall first
2 take effect in the calculation and payment of charter school tuition
3 for the school year that begins in nineteen hundred and ninety-
-4 seven.
5
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