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To the Honorable Senate and House of Representatives

Pursuant to Part the Second, Chapter I, Section 1, Article II of the Constitution of
the Commonwealth of Massachusetts, I am today returning unsigned House Bill No. 3131, "An
Act Authorizing the Superior Court to Allocate Certain Settlement Proceeds."

This bill would authorize a tribunal to allocate judgment or settlement proceeds
from third party workers’ compensation actions when the plaintiff/employee and workers’
compensation insurer do not agree on the amount each is entitled to recover If the employee is
dissatisfied with the apportionment, he may withdraw his consent to a previously agreed-upon
settlement.

Under long-standing provisions of workers’ compensation law (currently codified
at G.L. c. 152, §l5, but a version of which has been part of the Massachusetts statute since its
inception in 1911), the workers’ compensation insurer is entitled, on a priority basis, to
reimbursement from third party proceeds ofpayments made on behalf of the injured worker with
the excess amount paid to the employee

The principal reason 1 am vetoing this bill is that it would likely result in higher
insurance costs for employers, a burden which would restrict job growth and hamper the ability of
Massachusetts to remain competitive Workers’ compensation is a no-fault system, regardless of
negligence, if there is a workplace injury, the employee is entitled to benefits, and the employer
must bear the cost. Where a third party is found negligent, the employer, through its insurer, is
entitled to be reimbursed This arrangement serves to hold down premiums for employers
because Massachusetts law requires insurers to adjust the employer’s reserves and experience
rating after a reimbursement The Massachusetts Department of Industrial Accidents estimates
that passage of this bill would have a 5% to 10% adverse impact on employer premiums.
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Moreover, the bill is deficient in other respects It provides no standards to guide
the court in making a proper allocation of a settlement or judgment, and grants only the plaintiff
the right to reject the allocation if dissatisfied.

Since passage of the Workers’ Compensation Reform Act in 1991, Massachusetts
has made great strides in reducing costs to employers without compromising the treatment of
injured employees This bill would be a step backward at a time when we must continue to keep
workers’ compensation costs in check

For these reasons, I am returning House Bill No. 3131 unsigned

Respectfully submitted,

William F Weld
Governor
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