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See Senate, No. 101 of 1994.]

No. 79

SENATE

By Ms. Pines, a petition (accompanied by bill, Senate, No. 79) of
Lois G. Pines, J. James Marzilli, Jr., Warren E. Tolman, Dianne
Wilkerson, Patricia D. Jehlen, Richard R. Tisei and other members of
the General Court for legislation to regulate commerce pertaining to
consumer transactions involving credit reporting agencies. Commerce
and Labor.

Commontoealtfj of jHassadjusettfi
In the Year One Thousand Nine Hundred and Ninety-Five,

An Act

regulating

commerce

pertaining

to

consumer

transactions

INVOLVING CREDIT REPORTING AGENCIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
SECTION 1. Section 50 of chapter 93 of the General Laws, as
appearing
2
in the 1992 Official Edition, is hereby amended by
3 adding the following definitions:
“Accuracy”, information which is current, correct, complete,
4
5 and neither misleading or irrelevant.
6
“Complete”, information which is reasonably available and
would
enhance the accuracy of reported information; provided,
7
that
8
information regarding legal proceedings shall not be consid-9 ered complete unless the consumer reporting agency maintains
10 reasonable procedures to assure that claims and judgments are
11 adequately described and that subsequent legal developments are
1

—

12 reported.
13
“Firm offer of credit”, any offer of credit to a consumer that
14 will be honored if, based on information in a consumer report on

15 the consumer and other information bearing on the credit-16 worthiness of the consumer, the consumer is determined to meet
17 the criteria used to select the consumer for the offer.
18
“Prescreening”, a process whereby a consumer reporting
19 agency compiles or edits for a client a list of consumers who meet
20 specific criteria and provides this list to the client or third party on
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behalf of the client for the purpose of making a firm offer of

22 credit.

1

2
3
4
5
6
7
8
9
10
11
12

13
14
15
16
-17
18
-19
-20
21

22
-23
24

25
26
27

28
29
30
31
32
33
-34

-35

SECTION 2. Chapter 93 of the General Laws, as so appearing,
is hereby amended by striking section 51 and inserting in place
thereof the following:—
Section 51. (a) A consumer reporting agency may furnish a
consumer report under the following circumstances and no other:
(1) In response to the order of a court having jurisdiction to
issue such an order;
(2) In accordance with the written instructions of the consumer
to whom it relates; or
(3) To a person which it reasonably believes
(A) intends to use the information in connection with a credit
transaction involving the consumer on whom the information is to
be furnished and involving the extension of credit to, or review or
collection of an account of, the consumer; or
(B) intends to use the information for employment purposes; or
(C) intends to use the information in connection with the underwriting of insurance involving the consumer; or
(D) intends to use the information in connection with a determination of the consumer’s eligibility for a license or other benefit granted by a governmental instrumentality required by law to
consider an applicant’s financial responsibility or status; or
(E) intends to use the information in connection with a transaction either entered into or being negotiated with a consumer, if
by the terms of the transaction either party transfers an interest in
real or personal property, pays money or renders services, or
becomes obligated so to transfer property, pay money or render
services; provided, that the consumer who is the subject of the
report, except in the case of the rental or lease of residential
property, has provided written permission; or
(F) intends to use the information for the enforcement of child
support orders under chapter one hundred and nineteen A.
(4) A consumer reporting agency may furnish information for
the purposes of a credit transaction under paragraph (A) of subsection three of this section where the credit transaction is not initiated by the consumer, only if;
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(A) The consumer authorizes the consumer reporting agency to
36
37 furnish the consumer credit report to the person; or
(B) The proposed transaction involves a firm offer of credit to
38
39 the consumer, and the consumer reporting agency has complied
40 with section fifty-one A of this chapter, and the consumer has not
41 elected to have his name excluded from list of names provided by
42 the consumer reporting agency for purposes of reporting in con-43 nection with the potential issuance of firm offers of credit and the
44 agency only provides the name and address of the consumer or
45 information pertaining to a consumer which is not identified or
46 identifiable with a particular consumer.
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SECTION 3. Chapter 93 of the General Laws, as so appearing,
is hereby amended by inserting after section 51 the following
section:—
Section 51 A. (a) A consumer may elect to have his name and
address excluded from any list provided by a consumer reporting
agency pursuant to paragraph (B) of subsection four of section
fifty one by notifying the consumer reporting agency, by telephone or in writing, through the notification system maintained by
the consumer reporting agency as required by this section, that the
consumer does not consent to any use of consumer reports relating
to the consumer in connection with any transaction that is not initiated by the consumer.
(b) An election of a consumer under this section shall be effective with respect to a consumer reporting agency, and any affiliate
of the consumer reporting agency, on the date on which the consumer notifies the consumer reporting agency.
(c) Each consumer reporting agency that provides prescreening
lists under paragraph (B) of subsection four of section fifty one in
connection with a credit transaction not initiated by the consumer
shall establish and maintain a notification system, including a tollfree telephone number, which permits any consumer, with appropriate identification and for which the consumer reporting agency
has a file, to notify the consumer reporting agency of the consumer’s election to have the consumer’s name removed from any
list of names and addresses provided by the consumer credit
reporting agency. Each consumer reporting agency which compiles and maintains files on consumers on a nationwide basis shall
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establish and maintain a notification system jointly with its
affiliated consumer reporting agencies.
(d) Any person who uses a consumer report in connection with
any credit transaction not initiated by the consumer and which
consists of a firm offer of credit shall provide with any solicitation
made to the consumer a clear and conspicuous statement that the
consumer has a right to prohibit the use of information contained
in the consumer’s file with any consumer reporting agency in
connection with any credit transaction that is not initiated by the
consumer. The statement shall inform the consumer that he may
exercise this right by contacting the notification system or joint
notification system established under this section. The consumer
may cancel his decision to have his name removed from prescreening lists by notification to the system.

SECTION 4. Chapter 93, as so appearing, is hereby amended
1
2 by striking section 53 and inserting in place thereof the following
3 section;—
4
Section 53. (a) A person may not procure or cause to be
5 prepared an investigative consumer report on any consumer
6 unless:
7
(1) it is clearly and accurately disclosed in writing to the con-8 sumer, prior to requesting the consumer reporting agency to pre-9 pare the report, that an investigative consumer report commonly

10 includes information as to the consumer’s character, general reputation, personal characteristics, and mode of living, and the disclo-12 sure includes the precise nature and scope of the investigation
13 requested and the right to have a copy of the report upon request;
14 and
(2) the consumer provides the person requesting the report
15
16 written permission to obtain the investigative consumer report
17 prior to the person making such request to the consumer reporting
18 agency.
19
(b) The consumer reporting agency shall provide the consumer
20 a copy of the report upon its completion, upon the request of the
ll

21

22
-23

consumer.
(c) No person may be held liable for any violation of subsection (a) of this section if he proves by a preponderance of the
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24 evidence that at the time of the violation he maintained reasonable
25 procedures to assure compliance with subsection (a).
SECTION 5. Chapter 93 of the General Laws, as so appearing,
1
2 is hereby amended by inserting after section 54 the following
3 section:
Section 54A. (a) Every person who furnishes information to a
4
—

5 consumer reporting agency shall follow reasonable procedures to
6 insure that the information reported to a consumer reporting
7 agency is accurate and complete. No person may provide informa-8 tion to a consumer reporting agency which such person knows or
9 has reasonable cause to believe is not accurate or complete.
10
(b) A person who (!) in the ordinary course of business
11 regularly and on a routine basis furnishes information to one or
12 more consumer credit agencies about the person’s own transac-13 tions or experiences with one or more consumers and (2) deter-14 mines that information on a specific transaction or experience so
15 provided to a consumer reporting agency is not complete or accu-16 rate, shall promptly notify the consumer reporting agency of that
17 determination and provide to the consumer reporting agency any
18 corrections to that information, or any additional information,
19 which is necessary to make the information provided by the per-20 son to the consumer reporting agency complete and accurate.
(c) So long as the completeness or accuracy of any information
21
on
a specific transaction or experience furnished by any person to
22
23 a consumer reporting agency is subject to a continuing dispute
24 between the affected consumer and that person, the person may
25 not furnish the information to any consumer reporting agency
26 without also including a notice that the information is disputed by
27 the consumer.
28
(d) A person who regularly furnishes information to a con-

-29
-30
31
-32
-33

sumer reporting agency regarding a consumer who has an openend credit account with that person, and which is closed by the

consumer, shall notify the consumer reporting agency of the closure of that account by the consumer, in information regularly furnished for the period in which the account is closed.
34
(e) A person who places a delinquent account for collection
35 (internally or by referral to a third party), charges the delinquent
36 account to profit or loss, or takes similar action, and subsequently
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37 furnishes information to a consumer reporting agency
regarding
3S that action, shall include within the information furnished
the
39 approximate commencement date of the delinquency which gave
40 rise to that action, unless that date was previously reported to the
41 credit reporting agency. Nothing in this provision shall require
42 that a delinquency must be reported to a consumer reporting

43 agency.

44
(f) A person who furnishes information to a consumer reporting
45 agency is liable for failure to comply with this section, unless the

46 furnisher establishes by a preponderance of the evidence that,
47 at the time of the failure to comply with this section, the fur-48 nisher maintained reasonable procedures to comply with those
49

1

provisions.
SECTION 6. Chapter 93 of the General Laws is hereby
out section 56 and inserting in place thereof

2 amended by striking
3 the following:—
4

5
6
7
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Section 56. (a) Every consumer reporting agency shall, upon
request and proper identification of any consumer, clearly and
accurately disclose to the consumer:
(1) A copy of his consumer report;
(2) The nature, contents and substance of all information,
except medical information, in its file on the consumer at the time
of the request, and which is obtainable based upon the identifying
information supplied by the consumer when making such request,
and if such consumer has made a written request, deliver a written
copy or photocopy of all such information except any code identifications which are used solely for purposes of transferring such
information to and from credit reporting agencies. The names of
the users corresponding to the code identifications shall be disclosed to the consumer; provided the agency shall provide a clear,
simple and plain meaning explanation of the information provided
under this paragraph and such explanation shall be in a readable
format and type, and in no case be smaller than ten point type.
(3) The sources of all credit information obtained through
routine credit reporting or through any other credit reporting techniques in the file at the time of the request, except that the sources
of information acquired solely for use in preparing an investigation consumer report and actually used for no other purpose need
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26 not to be disclosed: provided that in the event an action is brought
27 pursuant to section sixty-five such sources shall be available to
28 the plaintiff under appropriate discovery procedures in the court in
29 which the action is brought.
(4) The recipients of any consumer report on the consumer
30
it has furnished for employment purposes within the two
which
31
32 year period preceding the request, and for any other purpose
33 within the six-month period preceding the request.
(b) Every consumer reporting agency, upon contact by a con34
-35 sumer by phone, mail, or in person regarding information which
36 may be contained in the agency files regarding that consumer,
37 shall promptly advise the consumer of the consumer’s rights under
38 section sixty-two of this chapter.
39
(c) Any consumer reporting agency shall provide a toll free
40 telephone number and trained personnel to explain to the con-41 sumer any information furnished to him under this section.
1
SECTION 7. Chapter 93 of the General Laws is hereby
2 amended by striking section 58 and inserting in place thereof the
3 following;—
4
Section 58. (a) If the completeness or accuracy of any item of
5 information in his file is disputed by a consumer, and such dispute

6 is directly conveyed
-7
8
-9
10
11
12
13
14

to the consumer reporting agency by the consumer, the consumer reporting agency shall within a reasonable
period of time, but not to exceed thirty business days, reinvestigate and record the current status of that information unless it has
reasonable grounds to believe that the dispute is frivolous or
irrelevant; provided that a consumer reporting agency shall
determine that a request for reinvestigation is legitimate absent
clear and convincing evidence to the contrary. Unless the credit
reporting agency determines that the dispute is frivolous or

15 irrelevant before the end of the five business day period beginning
16 on the date the credit reporting agency receives notice of the dis-17 pute under this section, the agency shall notify any person who
18 provided the information in dispute at the address provided by the
19 person. A credit reporting agency may require that disputes by
20 consumers be in writing.
21
(b) Within ten business days after completion of a re-22 investigation, the agency shall provide the consumer with

8
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23 written information, free of charge, that includes (1) a statement
24 that the reinvestigation is completed, (2) a consumer report that is
25 based on the consumer’s file as that file is revised as a result of
26 the reinvestigation, (3) a description or indication of any changes
27 made in the consumer report as a result of those revisions,
28 (4) notice that, if requested by the consumer, a description of the
29 procedure used to determine the accuracy and completeness of the
30 information shall be provided to the consumer by the consumer
31 reporting agency, including the name, business address, and tele32 phone number of any furnisher of information contacted in con-33
34

35
36

37
38

39

nection with that information, (5) a notice that the consumer has
the right to add a statement to the consumer’s file disputing the
accuracy or completeness of the information, (6) notice that the
consumer has the right to request that the consumer credit
reporting agency furnish notifications under subsections (f)
and (g) of this section, and (7) notice that the consumer has a right
to obtain all information required to be disclosed under section

40 fifty-six.
41
(c) If after such reinvestigation such information is found to be
42 inaccurate or can no longer be verified, the consumer reporting
43 agency shall within three business days delete such information.
(d) If the reinvestigation does not resolve the dispute, the
44
45 consumer may file a statement setting forth the nature of the

46 dispute.
(e) Whenever a statement of dispute is filed, the consumer
47
48 reporting agency shall, in any subsequent consumer report con-49 taining the information in question, clearly note that it is disputed
50 by the consumer and provide the consumer’s statement as part of
51 its report.
52
(f) Following any deletion of information which is found not to
53 be accurate, or whose accuracy can no longer be verified, the con-54 sumer reporting agency shall, upon the request of the consumer,
55 within fifteen business days, furnish notification to any person
56 who has within two years prior thereto received a consumer report
57 for employment purposes, or within six months prior thereto
58 received a consumer report for any other purpose, which con-59 tained the deleted item, that the item has been deleted.
60
(g) Consumer reporting agencies must accept the consumer’s
61 version of the disputed information and correct or delete the
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disputed item when the consumer submits to the consumer reporting agency documentation obtained from the source of the item in
dispute or from public records confirming that the report was
inaccurate or incomplete, unless the consumer reporting agency in
good faith has substantial reason to doubt the authenticity of the
documentation, or the completeness of the information provided.
(h) No information may be reinserted in a consumer’s file after
having been deleted pursuant to this section unless the person who
furnishes the information to be reinserted verifies that the information is accurate. If any information so deleted from a consumer’s file is reinserted in the file, the consumer reporting
agency shall promptly notify the consumer of the reinsertion in
writing or, if authorized by the consumer for that purpose, by any
other means available to the consumer reporting agency. As part
of, or in addition to, this notice the consumer reporting agency
shall, within five business days of reinserting the information,
provide the consumer in writing (1) a statement that the disputed
information has been reinserted, (2) a notice that the agency will
provide to the consumer, within 15 days following a request, the
name, address, and telephone number of any furnisher of information contacted or which contacted the,consumer reporting agency
in connection with the reinsertion, (3) the toll-free telephone number of the consumer reporting agency that the consumer can use to
obtain this name, address, and telephone number, and (4) a notice
that the consumer has the right to add a statement to his or her file
disputing the accuracy or completeness of the information.

1
SECTION 8. Chapter 93 of the General Laws, is hereby
2 amended by striking out section 59, as so appearing, and inserting
3 in its place the following:—
4
Section 59. (a) A consumer reporting agency shall make all dis-5 closures pursuant to section fifty-six without charge to the con-6 sumer if, within sixty days after receipt by such consumer of a
7 notification pursuant to section sixty-two or notification from a

8
9
10
11

debt collection agency affiliated with such consumer reporting
agency stating that the consumer’s credit rating may be or has
been adversely affected, the consumer makes a request under
section fiftv-six.
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(b) Except as provided in subsection (c), a consumer reporting
13 agency shall not charge a consumer for any disclosures or a copy
14 of a consumer report requested pursuant to section fifty-eight.
15
(c) Except as otherwise provided, the consumer reporting
16 agency may impose a reasonable charge, not to exceed eight dol-17 lars, for making disclosures to a consumer pursuant to section
18 fifty-six, the charge of which shall be indicated to the consumer

19 prior

to

making disclosure; and for furnishing notifications, state-

-20 ments, or summaries, to a person designated by the consumer
21 pursuant to subsection (f) of section fifty-eight the charge for
22 which shall be indicated to the consumer prior to furnishing such

23 information and shall

not

exceed eight dollars.

24
(d) A consumer reporting agency shall furnish free of charge to
25 any consumer who has provided verification of his identity and
26 who meets other requirements as set out in section fifty-seven of
27 this chapter and who requests a copy of his consumer report, one
28 complete consumer report per calendar year.
1
SECTION 9. Section 60 of chapter 93 of the General Laws, as
2 so appearing, is hereby amended by inserting at the end thereof
3 the following:—
4
A consumer reporting agency which furnishes a consumer

5 report for employment purposes shall make an agreement with
6 such user to the effect that no consumer report may be requested
7 by the user until and unless the user has provided written notice to
8 the employee or prospective employee that a consumer report
9 regarding the employee will be requested.
10
For current employees, notification in an employee manual will
11 be sufficient for this section.
1
2

3
4
-5
6
7
8
9

SECTION 10. Section 62 of chapter 93 of the General Laws is
hereby amended by striking subsection (a) and inserting in its
place the following:—
(a) Whenever credit or insurance for personal, family or household purposes, or employment involving a consumer is denied or
terminated or the charge for such credit or insurance is increased
either wholly or partly or whenever a consumer’s line of credit is
reduced, except when the consumer is delinquent with regard to
such line of credit because of information contained in a consumer
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10 report from a consumer reporting agency, the user of the consumer
11 report shall, within ten business days of its decision to deny or
12 terminate credit, or to reduce a consumer’s line of credit, except
13 when the consumer is delinquent with regard to such line of

14 credit, promptly notify such consumer in writing against whom
15 such adverse action has been taken. The notice shall be in a clear
16 and conspicuous format, be no smaller than ten point type, and
17 contain the name, address, and the toll-free telephone number of

18 any consumer reporting agency which provided any consumer
19 report which was reviewed or otherwise taken into account in the
20 making of the adverse action. The notice shall inform the con-21 sumer of the consumer’s rights under this chapter, provided in
22 a clear an conspicuous manner, in substantially the following
23 manner:
“You have a right to obtain a copy of your credit file from a
24

25 consumer credit reporting agency. You may be charged a reasonable fee not exceeding eight dollars. There is no fee, however, if
you have been turned down for credit, employment, insurance, or
rental dwelling because of information in your credit report within
the preceding sixty days. The consumer credit reporting agency
must provide someone to help you interpret the information in
31 your credit file. Each calendar year you are entitled to receive,
32 upon request, one free consumer report.
33
You have a right to dispute inaccurate information by
34 contacting the consumer credit reporting agency directly.
35 However, neither you nor any credit repair company or credit
36 service organization has the right to have accurate, current, and
37 verifiable information removed from your credit report. In most
38 cases, under state and federal law, the consumer credit reporting
39 agency must remove accurate, negative information from your
40 report only if it is over seven years old, and must remove bank-41 ruptcy information only if it is over ten years old.
If you have notified a credit reporting agency in writing that
42
43 you dispute the accuracy of information in our file, the consumer
44 credit reporting agency must then, within thirty business days,
45 reinvestigate and modify or remove inaccurate information. The
46 consumer credit reporting agency may not charge a fee for this
47 service. Any pertinent information and copies of all documents
-26
27
28
29
30
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48 you have concerning an error should be given to the consumer
49 credit reporting agency.
50
If reinvestigation does not resolve the dispute to your satisfac-51 tion, you may send a statement to the consumer credit reporting
52 agency to keep in your file, explaining why you think the record is
53 inaccurate. The consumer credit reporting agency must include
54 your statement about the disputed information in a report it issues
55 about you.
56
You have a right to receive a record of all inquires relating to a
57 credit transaction initiated in the six months preceding your
58 request, or one year in the case of a credit report used for employ-59 ment purposes. This record shall include the recipients of any
60 consumer credit report.
You have the right to opt out of any prescreening lists compiled
61
62 by or with the assistance of a consumer reporting agency by
63 calling the agency’s toll-free number or contacting the agency in
64 writing. You may be entitled to collect compensation, in certain
65 circumstances, if you are damaged by a person’s negligent or
66 intentional failure to comply with the provisions of the credit
67 reporting act.”
SECTION 11. Section 63 of Chapter 93 of the General Laws, as
1
2 so appearing, is further amended by inserting after the word
person who furnishes informa3 “agency” in line 1 the words:
-4 tion to any consumer reporting agency,.
—

,

1
SECTION 12. Section 64 of Chapter 93 of the General Laws,
2 as so appearing, is further amended by inserting after the word
person who furnishes informa3 “agency” in line 1 the words:
—

,

-4 tion to any consumer reporting agency,.

1

SECTION 13. This act shall take effect on July one, nineteen

2 hundred and ninety-five.
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