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By Mr. Rosenberg, a petition (accompanied by bill, Senate, No. 93)
of Stanley C. Rosenberg for legislation to provide for science and
technology centers in the Commonwealth. Commerce and Labor.

Z{)t Commontoealtf) of 4Ha*«ac()

In the Year One Thousand Nine Hundred and Ninety-Five.

An Act providing for science and technology centers in
MASSACHUSETTS.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to provide immediately for the attrac-
-3 tion to the commonwealth of certain science and technology
4 research partnerships and consortia involving the federal govern-
-5 ment, industry, state government and public and private universi-
-6 ties which are designed primarily to support the development and
7 application of existing and emerging technologies in furtherance
8 of an expanding and competitive industrial and economic base for
9 the commonwealth and the increased and more rewarding employ-

-10 ment opportunities related thereto, therefore, it is hereby declared
11 to be an emergency law necessary for the immediate preservation
12 of the public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. It is hereby found that; (1) the prosperity and gen-
-2 eral welfare of the citizens of the Commonwealth depend on the
3 presence of a burgeoning and expanding commercial and
4 industrial base in the Commonwealth; (2) economic development
5 in an era of intense worldwide competition requires the concerted
6 development and application of existing and advanced
7 technologies to meet the demands of the marketplace; (3) increas-
-8 ingly, the Federal government and private industry are forming
9 partnerships and consortia with state governments and universities
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10 to accelerate the development and application of existing and
11 advanced technologies to support commerce and industry; (4) the
12 Commonwealth of Massachusetts, with a long history of technolo-
-13 gy-based commerce and industry, a wealth of public and private
14 universities and a number of public instrumentalities concerned
15 with technology development, is particularly well-positioned to
16 compete for many of these science and technology centers; (5) the
17 Commonwealth will benefit substantially if one or more of such
18 collaborative science and technology centers are located herein;
19 (6) the benefits reasonably calculated to inure to the
20 Commonwealth therefrom could include but without limitation a
21 ready access by Massachusetts commerce and industry to the
22 process, methods and approaches to the development and applica-
-23 tion of existing and advanced technologies derived by said cen-
-24 ters, significant direct support to the Commonwealth’s indigenous
25 industrial firms, public universities and instrumentalities, and pri-
-26 vate universities and direct and substantial expenditures and
27 increased employment opportunities within the Commonwealth;
28 (7) for the Commonwealth to compete effectively with other states
29 for the location of such science and technology centers often
30 requires the formation of consortia of public and private universi-
-31 ties and the commitment of public matching capital and operating
32 resources to the funds provided by the federal government and
33 industry; (8) there currently exists no formal mechanism by which
34 to encourage the formation of such consortia or to provide binding
35 commitments of capital and operating resources thereto to be
36 applied in satisfaction of such matching funds requirements within
37 the limited time-frames of most grant proposals; (9) as a direct
38 and proximate consequence thereof, the Commonwealth is unable
39 to compete effectively with other states for many collaborative
40 science and technology center grant proposals for which it is oth-
-41 erwise well qualified based on technical strengths and resources;
42 (10) were a formal mechanism created to encourage the formation
43 of such consortia and to commit the required public capital and
44 operating resources thereto, with expenditure of such funds condi-
-45 tional upon the receipt of matching commitments from the Federal
46 government or industry for such consortia, then the Com-

-47 monwealth would be better positioned to compete successfully for
48 such collaborative science and technology centers; and (11) it is
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49 an important governmental function to assist in promoting a pro-
-50 ductive and expanding industrial base within the Commonwealth
51 capable of meeting the needs and demands of a modern economy,
52 to increase opportunities for gainful employment for our people,
53 and otherwise to improve the prosperity and general welfare of the
54 inhabitants of the Commonwealth.
55 Therefore, it is found that it is in the public interest of the
56 Commonwealth to promote the prosperity and general welfare of
57 its citizens, a public purpose for which public money may be
58 expended, to authorize the Massachusetts centers of excellence
59 corporation to encourage the formation of consortia among public
60 instrumentalities and universities and independent universities of
61 the Commonwealth, and to make matching grants to the public
62 instrumentalities and universities which are members thereof, to
63 induce the federal government and industry to fund advanced
64 research and development centers concerned with increased and
65 enhanced research and development activities in new and emerg-
-66 ing technologies and new applications of existing technologies in
67 the Commonwealth, and to thereby serve to increase and
68 strengthen the commercial and industrial base of the
69 Commonwealth and the economic development and employment
70 opportunities related thereto.

1 SECTION 2. Chapter 40J of the General Laws is hereby
2 amended by inserting after section 12 the following section:—
3 Section 13. Science and Technology Center Challenge Fund.
4 (a) The following terms used in this section shall have the fol-
-5 lowing meanings, except where the context clearly indicates oth-
-6 erwise; provided, that terms defined in section 12(a) of this chap-
-7 ter shall apply as well to this section unless expressly superseded
8 herein:
9 “Binding commitment”, a legally enforceable commitment to

10 provide funding, property, services or anything else of value to a
11 qualified organization for application in support of the establish-
-12 ment, improvement, expansion or operation of a center within the
13 meaning of this section where said commitment is subject to no
14 extraordinary conditions relative to performance by the promising
15 party other than the receipt by said qualified organization of a
16 favorable determination from the corporation regarding the award
17 of a challenge grant of a specified amount.
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“Board”, the board of directors of the Massachusetts Centers of
19 Excellence Corporation; provided, that for the purposes solely of
20 this section said board shall be deemed to include, in addition to
21 the members specified in section 12(b) of this chapter, the secre-
-22 tary for administration and the president of the Massachusetts
23 technology development corporation, or their designees.
24 “Center”, a facility established or to be established by a quali-
-25 fied organization which is operated or to be operated primarily to
26 conduct research, experimentation or research training in the
27 physical or biological sciences within the meaning of 26 USC
28 170(e)(4)(B)(v), or in the manufacturing sciences, or in the appli-
-29 cation of new or existing developments in such areas to the com-
-30 mercial or industrial spheres; provided, that a center may be used
31 by and otherwise operated for the benefit of a consortium which
32 includes, in addition to one or more qualified organizations, one
33 or more independent institutions of higher education; provided,
34 further, that such a consortium shall be evidenced by a written
35 agreement which sets forth in detail the terms and conditions of
36 membership and use of the center and which is signed by the chief
37 executive officer of each member organization.
38 “Challenge grant”, a grant made from the science and technol-
-39 ogy center challenge fund pursuant to the provisions of this sec-
-40 tion to a qualified organization to defray the start-up expenses,
41 project costs or current expenses of a center or any portion
42 thereof; provided, that no portion of the challenge fund may be
43 applied to defray the current expenses of a center; and provided,
44 further, that no qualified organization may be eligible to receive
45 one or more challenge grants which in the aggregate, exceed ten
46 million dollars during any five-year period.
47 “Current expenses”, “Project costs”, and “Start-up expenses”,
48 shall have the meanings set forth in section 2of this chapter; pro-
-49 vided, that the term “center” as employed therein shall have the
50 meaning specified in this section.
51 “Qualified organization”, an organization which is both a
52 public agency as defined by section 38A of chapter 7 of the
53 General Laws and an educational organization as described
54 in 26 USC 41(e)(6)(A).
55 (b) An additional purpose of the corporation established pur-
-56 suant to section 12 of this chapter, a public purpose for which
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57 public funds may be expended, is to attract to the commonwealth
58 certain science and technology research partnerships and consortia
59 involving the federal government, industry, state government, and
60 public and private universities which are designed primarily to
61 support increased and enhanced research and development activi-
-62 ties in new and emerging technologies and new applications of
63 existing technologies or otherwise to accelerate the application of
64 advances developed by and through said collaborative endeavors
65 in furtherance of an expanding and competitive industrial and eco-
-66 nomic base for the commonwealth and the increased and more
67 rewarding employment opportunities related thereto. In further-
-68 ance of said purpose, the Corporation is empowered to exercise
69 the powers set forth in section 12 of this chapter and the powers
70 and delegated authority set forth in this section, including but
71 without limitation the authority to make challenge grants from the
72 science and technology center challenge fund to qualified organi-
-73 zations in support of the establishment or operation of one or
74 more centers within the meaning of this section where the pro-
-75 ceeds of said challenge grants are to be applied by the recipients
76 thereof in satisfaction of the matching fund requirements pre-
-77 scribed by a federal or industry funding source relative to the cre-
-78 ation or operation of such centers and including, further, the
79 authority to patent, copyright, and/or license, or enter into similar
80 arrangements and/or agreements, on its own or in conjunction
81 with other parties, regarding intellectual property, trade secrets,
82 copyright protected material and/or analogous rights and benefits;
83 provided, that said authority shall be deemed and construed to be
84 supplemental and additional to, and not in derogation of, powers
85 conferred upon the corporation by law pursuant to said section 12.
86 (c) There is hereby established a fund for carrying out the pur-
-87 pose of this section, hereinafter referred to as the “Science and
88 Technology Center Challenge Fund”, to which shall be credited
89 the proceeds of any bonds or notes of the commonwealth issued
90 for this purpose, and any appropriations authorized by the general
91 court specifically designated to be credited to the science and
92 technology center challenge fund. The corporation shall hold the
93 science and technology center fund in an account or accounts sep-
-94 arate from other funds. Except as otherwise provided in this chap-
-95 ter, all appropriations, grants and other funds received by the
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96 corporation and not specifically designated to be credited to the
97 science and technology center challenge fund, or the center of
98 excellence fund, including all rates, rents, fees and charges col-
-99 lected by the corporation, and the proceeds of all investments,

100 including the proceeds of investments of said funds, may be used
101 to pay for the start-up expenses, project costs and current
102 expenses of the corporation or a center within the meaning of this
103 section. The corporation shall draw upon the science and technol-

c104 ogy center challenge fund, solely as provided pursuant to
105 section 13(d) of this chapter, to provide matching funds to quali-
106 fied organizations to meet the start-up expenses and project costs
107 of centers within the meaning of this chapter.
108 (d) The corporation may, subject to available funds and pur-
109 suant to such rules and regulations as it may prescribe, provide
110 grants-in-aid, to be known and referred to as challenge grants, to
111 one or more qualified organizations for the establishment or sup-
112 port of one or more centers within the meaning of this section;
113 provided, however, that no challenge grant funds shall be
114 expended by a qualified organization in a manner which is materi- i115 ally at variance with the terms and conditions established by the
116 corporation with regard to the expenditure therefore; provided,
117 further, that to the extent permitted by this section the Corporation
118 may fund a challenge grant by disbursing available funds from the
119 science and technology center challenge fund to meet the start-up
120 expenses, project costs and current expenses of a center only after:
121 (1) receipt of a detailed challenge grant proposal from the qual-
122 ified organization, supported by independently verifiable informa-
123 tion, which includes but without limitation the following:
124 (i) the descriptions, statements and proposals required pursuant

i125 to section 12(e)(a)(l) to (6), inclusive, of this chapter; provided,
126 that for the purposes of this section the term “participating busi-
127 nesses” as employed therein shall be deemed to include the
128 federal government; and provided, further, that for the purposes of
129 this section the phrase “challenge grant in support of the establish-
130 ment or operation of the center” shall be deemed to be inserted in

131 lieu of the phrase “capital outlay appropriation” in support of the
132 establishment of the center and such annual maintenance appro-
133 priations as may be required for the successful operation of the

134 center as appearing in said section 12(e)(a)(6); and
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135 (ii) if the qualified organization is requesting approval to

136 employ either an alternative method by which design services are
137 to be procured or an alternative mode of procurement within the
138 meaning of this section, then said proposal shall include a separate
139 section thereof a report which specifies the requested alternative
140 is necessary and feasible and sets forth a comparison of the costs,
141 time schedules, and quality of design or construction services, as
142 the case may be, between the requested alternative and the pro-
-143 curement procedures that will apply if the requested alternative is
144 not approved; provided that if approval of the requested alterna-
-145 tive is an absolute condition of acceptance of the challenge grant,
146 then the proposal shall so state explicitly or the contrary shall be
147 presumed;
148 (2) The board has approved the center as set forth in said pro-
-149 posal, having found based on a review of the challenge grant pro-
-150 posal and such additional investigation as the corporation shall
151 deem appropriate, and incorporated in its minutes that:
152 (i) the center as set forth in the proposal will substantially fur-
-153 ther the basic public purpose of this section to attract to the corn-
-154 monwealth certain science and technology research partnerships
155 and consortia involving the federal government, industry, state
156 government and public and private universities which are
157 designed primarily to support increased and enhanced research
158 and development activities in new and emerging technologies and
159 new applications of existing technologies or otherwise to acceler-
-160 ate the application of advances developed by and through said col-
-161 laborative endeavors in furtherance of an expanding and competi-
-162 tive industrial and economic base for the commonwealth;
163 (ii) the center as set forth in the proposal satisfies the provi-
-164 sions of section 12(e)(b)(2) of this chapter;
165 (iii) funding in the amount of the requested challenge grant is
166 required to satisfy the funding match requirements of a federal or
167 industry funding source and is either unavailable to the qualified
168 organization on acceptable terms from any funding source other
169 than the corporation or commitments therefore may not be secured
170 as a practical matter within the limited time of a particular request
171 for proposal process; provided, that if the board finds that alterna-
-172 tive matching funding may be secured over time, then the board
173 shall so specify and shall, further, condition the award of any
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174 challenge grant made by the corporation to the qualified organiza-
-175 tion on the commitment of said qualified organization to employ a
176 best-efforts attempt over the period of the challenge grant award
177 to secure such alternative funding and thereby defray in whole or
178 in part the need for a challenge grant from the corporation;
179 (iv) the qualified organization has received binding commit-
180 ments from the federal government, industry or a consortium of
181 the federal government and industry to support the center as pro-
182 posed in the plan and to maintain a continuing effort to support
183 the center; provided, that said binding commitments shall, in the
184 aggregate, be equivalent or exceed the amount of the requested
185 challenge grant; provided, further, that in valuing said binding
186 commitments, commitments to provide scientific equipment or
187 machinery shall be valued at twenty percent of fair market value;
188 provided, further, that in valuing said binding commitments, com-
189 mitments for part-gift, part-sale transactions or discounted sales of
190 goods or services shall be valued with reference to the price at
191 which such goods or services are usually or customarily made
192 available to colleges and universities if said price is lower than the
193 proffered fair market value; and provided, further, that the value
194 of said binding commitments shall otherwise be determined by the
195 executive director of the corporation; and
196 (v) the technical and organizational expertise of (iii) the corpo-
197 ration finds that there is a reasonable probability that a challenge
198 grant would be awarded to the qualified organization if the facts
199 as represented in the request for a letter of intent subsequently
200 were established to the corporation’s satisfaction and if funds
201 were then available to support such an award, and the corporation
202 finds further the issuance of such a letter of intent would mater-
203 ially advance the prospects for such an award including but with-
204 out limitation by improving the perceived merits of the qualified
205 applicant’s funding proposal to the federal government or an

206 industry funding source; provided, that the corporation shall issue
207 no such letter of intent relative to the proposal of any qualified
208 organization where the request therefore specifies that the
209 approval of an alternative mode of procurement is an absolute
210 condition for acceptance of an award.
211 (f) In furtherance of the effective and efficient use of public
212 funds for the purposes of this section, the board shall within one
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>l6
>l7
>lB
>l9
>2O
121
122
123

>l5

hundred and twenty days of the effective date of this act and annu-
ally thereafter prepare and submit to the governor, the secretary
for administration and finance, and the chairpersons of the house
and senate committees on ways and means the formal policies of
the corporation relative to the support of the establishment and
operation of centers within the meaning of this section. Said poli-
cies shall include but without limitation the following:

>l3
>l4

(i) an identification of existing and emerging technologies
found to be critical for the continued growth and expansion of a
competitive commercial and industrial base in the common-
wealth’s indigenous university and industrial organizations in
such areas and a proposal of ways and means by which the board
is to employ the authority delegated to the corporation pursuant to
this section to advance the public interest relative to supporting
research and development in said critical existing and emerging
technologies and accelerating the application of the results thereof
to the commercial and industrial spheres;

224
225
226
227
228
229
230 (ii) standards and procedures pursuant to which the corporation

is to review the relative merits of proposals for challenge grants
received thereby, including but without limitation procedures for
ensuring that proposals are not reviewed in isolation but within
the framework of the identified critical technologies and per-
ceived procedures for ensuring that proposals are not reviewed in
isolation but within the framework of the identified critical tech-
nologies and perceived strengths of indigenous institutions set
forth in response to subsection 13(f)(i) and which may include
considering such proposals on other than a rolling basis; standards
intended to encourage the maximum practicable participation of
independent institutions of higher education and consortia of uni-
versities and industries in centers sponsored by the corporation;
standards and procedures intended to provide for the greatest
practicable distribution and use by Massachusetts’ public and pri-
vate universities and industrial organizations of the intellectual
property rights to result from centers sponsored by the corpora-
tion; and standards intended to secure for qualified organizations
the maximum practicable funding and technical support for
research and development projects from the federal government
and industry sources; and

231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251 (iii) the rules and regulations authorized pursuant to sub-

section 13(d) and adopted by the corporation relative to the252
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253 submission and review of challenge grant proposals and the award
of challenge grants by the corporation.254

255 Notwithstanding any general or special law to the contrary, the
corporation is authorized, having submitted the aforesaid policies
pursuant to this subsection, to identify available federal govern-
ment and industry funding sources which are consistent with the
purposes of this section, to make such information available to
any qualified organization and to contract and provide technical
assistance to any interested qualified organization in support of a
proposal therefrom to such available federal government and
industry funding sources.

256
257
258
259
260
261
262
263
264 (g) The corporation is empowered, subject to the approval of

the secretary for administration and finance, to approve alternative
modes of procurement and/or alternative modes of procurement of
design services, within the meaning of section seven E of chapter
twenty-nine of the General Laws, for the construction, improve-
ment or expansion of a center within the meaning of this section
by a qualified organization which has been awarded a challenge
grant pursuant to section 13(d) of this chapter, including but with-
out limitation, turnkey and design/build modes of procurement,
lease-purchase of facilities, qualified organization and the individ-
uals and institutions associated therewith in its challenge grant
proposal, and the challenge grant from the corporation, together
with the binding commitments from the federal government,
industry and such other sources of support which are specified in
the proposal of the qualified organization and upon which it is
consistent with reasonable business principles to rely, are suffi-
cient to provide for the probable success of the center for the five-
year period set forth in the proposal; and

265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281

(3) the terms and conditions associated with the award of a
challenge grant to a qualified organization have been reduced to a
written agreement signed by the chief executive officer of said
qualified organization with written evidence of that individual’s
authority to legally bind said qualified organization by and
through such an agreement; provided, that if said challenge grant
is intended to benefit a consortium, then the written agreement
shall include the membership agreement of the consortium and
shall be signed by, in addition to the chief executive officer of the
recipient qualified organization, the chief executive officer of

282
283
284
285
286
287
288
289
290
291
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each member organization of the consortium. Said terms and con-
ditions shall include but without limitation provisions which:

292
293

(i) incorporate the representations made by said qualified orga-
nization in its challenge grant proposal to the corporation and
which further incorporate the agreement(s) between said qualified
organization and the federal or industry sources of the support ref-
erenced in the foregoing subsection (d) (2) (iv);

294
295
296
297
298

(ii) specify the approved alternative methods of procurement, if
any, within the meaning of section 13(e) of this chapter and any
particular conditions established by the corporation with regard
thereto;

299
300
301
302

(iii) establish clear schedules and performance goals for the
qualified organization in furtherance of the challenge grant which
are consistent with the expectations of the corporation at the time
of the grant award and which establish reasonable mechanisms,
including but without limitation reporting requirements and on-
site inspections of center operations, by which the corporation
shall review and oversee the performance of said qualified organi-
zation; and

303
304
305
306
307
308
309
310
311 (iv) which serve to adequately protect and preserve the interests

of the corporation relative to the expenditure of public funds and
the public purpose which said funds are intended to further and
support, including but without limitation terms which requires that
ownership of property purchased with public funds remain with
the qualified organization and that the benefits from the use
thereof not inure directly to any private parties without the provi-
sion of adequate consideration therefore and terms which specify
the rights of ownership and use of the intellectual property to be
generated by and through the center, and terms which reserve to
the corporation adequate rights and remedies under contract, at
law and in equity during the term of the challenge grant award
and, where appropriate, subsequent to the expiration thereof.

312
313
314
315
316
317
318
319
320
321
322
323
324 The findings and determination of the corporation with regard

to the determination to award or to reject the request for a chal-
lenge grant and any matter ancillary or material thereto shall be
final and conclusive.

325
326
327
328 (e) The corporation may issue a nonbinding letter of intent to

award a challenge grant to a qualified organization for a particular
center and subject to subsequent full compliance with the provi-
sions of subsection (d) (1);

329
330
331
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332 (i) the qualified organization requests in writing the issuance of
such a letter of intent, including with its request materials which
provide in outline form the information requested in sub-
section (d) (1);

333
334
335
336 (ii) the qualified organization presents in writing a sufficiently

compelling justification for the issuance of such a letter of intent
including, if the justification involves incorporation of the letter of
intent into a grant proposal to the federal government or an indus-
try funding source, a copy of such proposal in the final form in
which it is to be submitted and the terms and conditions of the
request therefore from the federal government or industry funding
source; provided, that where the qualified organization states its
intention to so incorporate the corporation's letter of intent into a
grant proposal to a third party, it must agree to include any such
letter of intent in its entirety, with all conditions and qualifications
imposed by the corporation; and the utilization of modular build-
ings, if and to the extent that such alternative modes of procure-
ment will most efficiently, economically and best serve the inter-
ests of the Commonwealth; provided, that the provisions of sec-
tions 27 to 27D of chapter 149 of the General Laws shall apply to
any such approved alternative mode of procurement; provided,
that the corporation shall, in requesting the approval of the secre-
tary of such an alternative mode(s) of procurement, submit with
said request, if any, a report which specifies the reasons for deter-
mining that such recommended alternative(s) is necessary and fea-
sible and setting forth a comparison of the costs, time schedules,
and quality of construction between the recommended alterna-

and the procurement procedures that will apply if the sec-
retary does not approve the alternative mode(s); provided that any
such report shall, at least thirty days prior to its approval by the
secretary, be submitted by the executive director of the corpora-
tion to the office of the inspector general for review and written
comment which shall be forwarded to said secretary and filed with
the clerks of the house of representative and the senate; provided,
further, that such recommended alternative mode(s) oi
procurement, if any, shall provide for an open competition foi
construction publicly advertised pursuant to paragraph one of sec-
tion forty-four J of chapter one hundred and forty-nine of th<
General Laws; provided, further, that the alternative mode(s) o

337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370



131995] SENATE No. 93

)

procurement, if any, shall provide for an open competition for
construction publicly advertised pursuant to paragraph one sec-
tions forty-four A to forty-four H, inclusive, of chapter one hun-
dred and forty-nine of the General Laws; provided, further, that
the alternative mode(s) of procurement shall, to the extent
feasible, be compatible to such policies and procedures for the
selection of contractors in sections forty-four A to forty-four H,
inclusive, of chapter one hundred and forty-nine of the General
Laws as apply to the qualified organization; provided, further, that
such recommended alternative mode(s) of procurement of design
services, if any, shall provide for an open competition for design
services publicly advertised pursuant to paragraph one of section
forty-four J of chapter one hundred and forty-nine of the General
Laws; and provided, further, the alternative method(s) shall, to the
extent feasible, be compatible to such policies and procedures for
the selection of designers in sections thirty-eight AV2 to thirty-
eight O, inclusive, of chapter seven of the General Laws as apply
to the qualifying organization. In addition, for each challenge
grant which includes an alternative mode of procurement or an
alternative mode of procurement of design services, the secretary
shall consult with the Deputy Commissioner of the Division of
Capital Planning and Operations in reviewing the terms and con-
ditions of the applicable written grant agreement required pur-
suant to subsection (d) (3) to determine that such written agree-
ment, if and to the extent feasible, contains the information and
safeguards required for capital facility projects pursuant to section
seven C, the second paragraph of section seven D, the final para-
graph of section seven E, and sections seven K, twenty-six A and
twenty-six B of chapter twenty-nine of the General Laws. No
challenge grant funds may be expended by a qualified organiza-
tion which are materially at variance with expenditures as pro-
posed in said written agreement.

371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403 (h) The corporation shall annually submit a complete and

detailed report of the corporation’s activities with regard to the
science and technology center challenge fund within ninety days
after the end of the fiscal year to the governor, the secretary of
administration and finance, the chairpersons of the house and sen-
ate committees on ways and means, and the clerks of the house
and senate. The report shall include but without limitation

404
405
406
407
408
409
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i

410 descriptions of all challenge grants awarded, an evaluation of the
performance of all centers funded, a summary of the public funds
expended, federal and industry funding committed to centers sup-
ported by the corporation and detailed descriptions of the public
benefits anticipated to result from the corporation’s activities rela-
tive to said funds.

411
412
413
414
415
416 (i) In considering requests for challenge grants pursuant to sec-

tion 13(d) of this chapter, the corporations shall consult with
appropriate federal agencies, instrumentalities of the state, munic-
ipalities, and private third parties in furtherance of the financial
participation of such organizations in satisfying the capital and
operating costs of a center which is the subject of a proposal for
challenge grant funding.

417
418
419
420
421
422
423 Specifically, the corporation shall consult with the

Massachusetts industrial finance agency, the Massachusetts tech-
nology development corporation, and the Massachusetts govern-
ment land bank to secure appropriate financial resources to defray
the need for state capital and operating support.

424
425
426
427
428 (j) It is intended that the corporation created pursuant to

section 12 of this chapter shall be an organization the income of
which is excluded from federal taxation under 26 USC 115(a)(1)
and the corporation and the secretary are authorized to execute
any and all agreements required to secure such a determination
from the United States Internal Revenue Service, including but
without limitation an agreement which provides in a manner con-
sistent with Internal Revenue Service policies that the income of
the corporation accrues to the commonwealth within the meaning
of said 26 USC (a)(1).

429
430
431
432
433
434
435
436
437

i SECTION 3. Subject to the annual written request of the board
of directors of the Massachusetts centers of excellence corporation
within the meaning of section 13(a) of chapter 40J of the General
Laws for a sum of certain capital funds to be awarded as challenge
grants during a particular fiscal year, the secretary of administra-
tion and finance is hereby authorized to expend to the
Massachusetts centers of excellence corporation an amount not in
excess of twenty million dollars to be held and applied thereby for
the purpose of supporting increased and enhanced research and
development activities in emerging technologies in the

2
3
4
5
6
7
8
9

10
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commonwealth of Massachusetts, and serving thereby to increase
and strengthen the manufacturing industrial base of the common-
wealth and the economic development and employment opportu-
nities related thereto. Such funds shall be credited to the Science
and Technology Center Challenge Fund established under section
thirteen (b) of chapter forty J of the General Laws and expended
from said fund only in accordance with the provisions of said sec-
tion 13 of chapter forty J which apply to said fund.

11
12
13
14
15
16

18

SECTION 4. To meet the expenditures necessary to carry out
the provisions of section three of this act, the state treasurer shall,
upon the request of the governor, issue and sell bonds of the com-
monwealth to an amount to be specified by the governor from
time to time, but not exceeding, in the aggregate, the sum of
twenty million dollars.
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All bonds issues by the commonwealth, as aforesaid, shall be

designated on their face the words, Massachusetts Centers of
Excellence Corporation Loan, Act of 1994, and shall, in accor-
dance with the recommendations which the governor shall submit
pursuant to Section 3 of Article LXII of the Amendments to the
Constitution of the Commonwealth, be issued for maximum
terms not exceeding twenty years and be payable not later than
June 30, 2017. All interest and payments on account of principal
of such obligations shall be payable from the General Fund.
Bonds issued under the authority of this section and the interest
thereon shall, notwithstanding any other provisions of this act, be
general obligations of the commonwealth.
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SECTION 5. The state treasurer may borrow from time to time
on the credit of the commonwealth such sums of money as may be
necessary for the purpose of meeting payments authorized by sec-
tion three of this act, and may issue and renew from time to time
notes of the commonwealth therefore, bearing interest payable at
such time and at such rates as shall be fixed by the state treasurer.
In accordance with the recommendations which the governor shall
submit pursuant to Section 3 of Article LXII of the Amendments
to the Constitution of the Commonwealth, such notes shall be
issued and may be renewed one or more times for such term, not
exceeding one year as the governor may recommend to the
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12 general court, and the final maturities of such notes, whether orig-
-13 inal or renewal, shall not be later than June 30, 2004.
14 Notes and interest thereon issued under the authority of this
15 section, notwithstanding any other provisions of this act, shall be
16 general obligations of the commonwealth. All payments on
17 account of principal and interest on said notes shall be repaid from
18 the General Fund.
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