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SENATE No. 135
By Mr, Rauschenbach, a petition (accompanied by bill, Senate,

No. 135) of Henri S. Rauschenbach and J. Sydney Conway for legisla-
tion to provide a charter for the county of Nantucket. Counties.

Commontoealtt) of iflassacfousietts

In the Year One Thousand Nine Hundred and Ninety-Five

An Act to provide a charter for the county of nantucket.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 1. Establishment of Charter
2 The Charter of and for the County of Nantucket shall be, and is
3 hereby declared to be, as set forth in Section 4 of this Act,
4 provided the same is adopted by the voters of the Town as set
5 forth in Section 3 hereof.
6 2 . Grant ofAuthority
7 The intent of this Act is to confer certain powers upon the
8 County of Nantucket in addition to those granted in the General
9 Laws applicable to counties generally and, accordingly, the

10 Charter and the powers set forth therein are granted to the County
11 of Nantucket notwithstanding any general or special law to the
12 contrary.
13 3. Ratification by the Voters
14 The State Secretary shall cause to be placed on the official
15 ballot, to be used in the County of Nantucket at the next biennial
16 state election at least two months after enactment by the General
17 Court of this Act, the question substantially as follows:
18 “Shall an act passed by the General Court in the year enti-
-19 tied ‘An act to provide for a charter for the County of Nantucket’
20 be accepted?”.
21 Alternatively following such enactment, the Board of
22 Selectmen of the Town of Nantucket shall order the proposed
23 Charter to be submitted to the voters of the Town and County of
24 Nantucket for approval at the next annual election for town
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25 officers held at least two months after such enactment. The ques-
-26 tion of approving such enactment shall be substantially as set
27 forth above.
28 A summary of the Charter, which summary is to be prepared
29 and approved by the Attorney General of the Commonwealth,
30 shall accompany the ballot question described herein.
31 If the majority of the votes cast in answer to said question is in
32 the affirmative, the Charter set forth in Section 4of this Act shall
33 take full effect but not otherwise
34 4. Text of Charter
35 The text of the Charter of and for the County of Nantucket is as
36 follows:
37 ARTICLE I
38 County Incorporation and Powers
39 Section 1.1 —lncorporation
40 The County of Nantucket shall hereby continue to be a body
41 politic and corporate and a public instrumentality providing
42 regional governmental services within the geographical bounds
43 fixed by law, including the Islands of Nantucket, Tuckernuck, and
44 Muskeget. The exercise of the powers herein conferred upon the
45 County shall be deemed the performance of an essential govern-
46 mental function.
47 Section 1.2 General Grant of Powers
48 It is the intent of this Charter to confer on the County all
49 powers permitted under the Constitution and laws of the
50 Commonwealth to County governments; this Charter is intended
51 to be liberally construed so to empower the County.
52 Section 1.3 Enumerated Powers
53 Without intending to limit the generality of County powers as
54 stated in Section 1.2 of this Charter and notwithstanding any law
55 to the contrary, the following enumerated powers are granted to
56 the County government;
57 (a) To establish, subject to such approvals by the
58 Commonwealth as may from time to time be required by the
59 General Laws, the annual operating and capital budgets for opera-
-60 tion and maintenance of the various County offices, departments
61 and functions and for County purposes, including the establish-
-62 ment of grants to the Town of Nantucket;
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63 (b) Through the adoption, amendment or repeal of ordinances,
64 or the provisions of an administrative code, to organize and regu-
-65 late County internal affairs; to create, alter and abolish County
66 agencies, offices, positions and employments, to provide for the
67 manner of appointment and removal and the salary or other com-
-68 pensation to be paid for such offices, positions and employments.
69 Nothing in this Section or in Section 5.6 or in this Charter as a
70 whole shall be deemed to grant the power to effect any alteration,
71 amendment or abolition of (i) the existence of the County of
72 Nantucket as a county, (ii) the offices of the County Sheriff, the
73 Register of Probate, the Clerk of the Courts or the County
74 Register of Deeds, or (iii) the composition, mode of election or
75 term of office of the legislative body or of the County Chair or
76 Vice Chair.
77 (c) Notwithstanding any limitation on county purposes as
78 may be contained in c. 34 or c. 35 of the General Laws of the
79 Commonwealth, to adopt, amend, enforce and repeal resolutions
80 and ordinances, with fines and penalties not to exceed $3OO for
81 the violation thereof, in furtherance of, or not inconsistent with,
82 the bylaws, regulations and resolutions of the Town of Nantucket,
83 in order to provide for the general health, welfare and safety of
84 the inhabitants of, and visitors to, the Islands; provided however
85 that this Charter shall not in any way infringe upon or diminish
86 the paramount powers and duties of the Town of Nantucket under
87 the General Laws, pursuant to which the Town of Nantucket shall
88 retain the right, by exercise of the local police power, to provide
89 for the general health, safety and welfare of its citizens;
90 (d) To construct, acquire, operate and maintain public improve-
-91 ments, projects or enterprises for any public purpose, notwith-
-92 standing any limitation upon county purposes as may be contained
93 in c. 34 or c.35 of the General Laws, and specifically including
94 roads, bike paths, public works, recreation, open space, sewage
95 collection and disposal facilities, solid waste disposal facilities,
96 law enforcement facilities such as regional lockups and correc-
-97 tions/police stations, and other such purposes, and to exercise the
98 power of eminent domain in furtherance of any such purpose, sub-
-99 ject to such procedures as are provided for county governments by
100 the General Laws of the Commonwealth;
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101 (e) To exercise powers of eminent domain, borrowing and taxa-
tion to the extent authorized for county governments by the laws
of the Commonwealth;

102
103

(f) To sue and be sued; establish, maintain and use the corpo-
rate seal of the County; enter contracts; buy, sell, lease, hold,
encumber, impose easements upon, and dispose of, real and
personal property; and appropriate and expend funds for County
purposes;

104
105
106
107
108

(g) To contract with or sign agreements with other governmen-
tal entities for the provision of a joint, coordinated or cooperative
service or functions; and

109
no
11l

(h) To apply for, to accept and to obtain federal and state
grants, loans and other funds and in-kind grants, as if the County
were a district, a city, a town, a region, an authority, a state or a
state agency within the meaning of legislation authorizing any
contract or grant consistent with the purposes of the County of
Nantucket.

112
113
114
115
116
117

ARTICLE II118
119 Legislative Functions

Section 2.1 —Repository of Legislative Functions120
The legislative powers of the County shall be vested generally

in the five members who are to perform the functions of County
Commissioners, except those specific legislative powers later
identified in this Charter as being vested in the Town Meeting of
the Town of Nantucket.

121
122
123
124
125

Section 2.2 Composition and Compensation126
The five persons who have been elected and are serving as

Town of Nantucket Selectmen shall constitute ex officio the
members of the Board of County Commissioners and shall per-
form the functions of County Commissioners; provided, however,
that the five Selectmen acting as the County Commissioners may
fix by ordinance an additional compensation for the County Chair
that is reasonable and commensurate with special duties of that
office.

1 11

128
129
130

31
132
133
134
135

Within 30 days following each annual election of Selectmen of
the Town of Nantucket, the five members acting as the Board of
County Commissioners shall choose one of its duly elected
members as County Chair and another as County Vice-Chair to

36

138

Section 2.3 Organization
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140 serve until a successor is elected. Neither the County Chair nor
141 the County Vice-Chair need concurrently serve respectively as
142 Chair or Vice Chair of the Nantucket Board of Selectmen. The
143 County Vice-Chair shall, during any temporary absence or tempo-
-144 rary disability of the County Chair, serve as Acting County Chair.
145 Three of the five members shall constitute a quorum.
146 The County Chair shall
147 (a) execute, and cause the County Clerk that is created and
148 established in Section 3.3(c) and 3.5 of this Charter to affix the
149 County seal to, all contracts, bonds or other instruments requiring
150 the signature and seal of the County and having been duly
151 approved by the five members performing the functions of County
152 Commissioners;
153 (b) shall preside over all meetings of the five members who
154 perform the functions of County Commissioners with the right to
155 vote on all questions, absent conflict of interest, and shall serve
156 as representative of the five members at ceremonial and civic
157 occasions;
158 (c) serve as an ex-officio non-voting member of all appointed
159 bodies in County government; and
160 (d) shall report annually to the people of the County on the
161 work of the previous year.
162 Section 2.4 Exercise of five-member Legislative Powers
163 The County’s Article I powers may be exercised by the
164 adoption, by vote of the five members who act as County
165 Commissioners, of ordinances or otherwise by the adoption of
166 resolutions.
167 Section 2.5 Legislative Ordinances
168 After public advertisement in a newspaper of general circula-
-169 tion within the County at least seven days in advance and after
170 holding a public hearing, the five members may vote to adopt
171 legislative ordinances, having an effective date 7 days after enact-
-172 ment unless prior to the effective date a petition as set forth in
173 Section 2.8(d) is filed with the County Clerk, and having perma-
-174 nent force and effect until amended or repealed by the five
175 members, or amended or repealed by Town Meeting of the Town
176 of Nantucket as set forth in Section 2.8 for the purposes specified
177 below notwithstanding any law to the contrary:
178 (a) To establish, alter or abolish any County department, office
179 or agency except as prohibited in Article I or V;
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(b) To provide for a fine or other penalty or establish a rule or
regulation as authorized in Article I for violation of which a fine
or other penalty not to exceed $3OO is imposed;

180
181
182

(c) Notwithstanding any limitation as may be contained in c. 34
or 35 of the General Laws, to appropriate funds for the operation
and maintenance of County government and for the furtherance of
County purposes and to authorize the transfer of funds between
County departments and agencies; or to grant funds to the Town
of Nantucket; provided however that such appropriation, transfer
or grant is approved as described in either Article 11, Section 2.7
or Section 2.8 and provided further that the amount of the
County’s assessment upon the Town of Nantucket shall be fixed
by a Nantucket Town Meeting pursuant to Article 11, Section 2.8;
and provided further that c. 59 s, 20A of the General Laws shall
not apply to County assessments applicable to the Town of
Nantucket;

183
184
185
186
187
188
189
190
191
192
193
194
195

(d) To grant, renew or extend a franchise, license, lease, permit
or other authorization;

196
197

(e) To regulate the rate charged for services provided to any
other governmental unit or authorize a contract with such unit for
services;

198
199
200

(f) To implement the borrowing of money as may be authorized
pursuant to Article 11, Section 2.8 of this Charter;

201
202

(g) To initiate petitions to the General Court for special legisla-
tion applicable to Nantucket County, subject to the limitation
contained in Section 2.8 of this Charter;

203
204
205

(h) To acquire any property, whether real or personal, including
any partial interest therein, by purchase, acceptance of gift or
eminent domain and to convey, lease or give by grant any such
property, for any purpose permitted by this Charter and its
enabling Act, provided that the procedures for such acquisition or
disposition of real property shall comply with the General Laws of
the Commonwealth; and

206
207
208
209
210
211
212

(i) Amend or repeal any ordinance previously adopted.213
Section 2.6 Legislative Resolutions214

215 The five members may act informally at a public meeting
without a public hearing to exercise Article I powers by the adop-
tion of resolutions to be immediately effective:

216
217

(a) To establish an advisory council or committee on any
subject and to conduct any inquiry or investigation;

218
219
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220 (b) To elect, appoint and remove County officers and
221 employees, to the extent so permitted to them by this Charter or
222 otherwise, and to establish general County personnel policies;
223 (c) To exercise the power of advice and consent to actions of
224 the County Administrator and to approve contracts presented by
225 the County Administrator;
226 (d) To adopt rules for the conduct of business and to fix times
227 and places for meetings; to establish all five members as a corn-
-228 mittee of the whole, and/or to designate any number of its mem-
-229 bers as a subcommittee;
230 (e) To identify emergency situations and to declare emergencies;
231 (f) To designate newspapers for required advertisements or
232 notices; and
233 (g) Other actions specified as resolutions.
234 Section 2.7 Nantucket County Review Committee
235 The Nantucket County Review Committee shall consist of
236 those persons then serving as the Finance Committee of the Town
237 of Nantucket.
238 It shall be the duty and responsibility of the Nantucket County
239 Review Committee
240 (a) to review every article applicable to County matters
241 presented to any Annual or Special Town Meeting of the Town of
242 Nantucket in accordance with Section 2.8 of this Charter and to
243 provide to such Town Meeting the Committee’s guidance and
244 recommendations; and
245 (b) to approve every appropriation and transfer of money;
246 No appropriation of County funds, nor transfer of money, nor
247 issuance of a grant pursuant to Article II shall be effective unless
248 and until the same has been approved by the Nantucket County
249 Review Committee or the denial of approval by the Nantucket
250 County Review Committee has been overturned as provided in
251 Section 2.8(c).
252 Section 2.8 Legislative Powers granted to Nantucket Town
253 Meeting
254 Notwithstanding any other provision of this Charter,
255 the following Article I legislative powers may be exercised exclu-
-256 sively by a Town Meeting of the Town of Nantucket
257 (a) To authorize by a two-thirds vote the issuance of County
258 bonds or other County borrowing;
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259 (b) To ratify or confirm by majority vote any petitions to the
General Court for special legislation applicable to the County of
Nantucket, provided however that such petitions may be submit-
ted to the General Court in advance of and pending a vote of the
next regularly scheduled Town Meeting, or may be submitted with
the proviso that any legislation enacted as a result shall not take
effect unless accepted by such Town Meeting;

260
261
262
263
264
265
266 (c) To fix by majority vote the amount of the County assess-

ment to be imposed upon the Town of Nantucket without regard to
any limit contained in c. 59 s. 20A of the General Laws; to vote to
approve any County appropriation, transfer or grant for which
approval has been denied by the Nantucket County Review Board
pursuant to section 2.7(b), provided that an appropriate article has
been placed upon the warrant in accordance with the General
Laws of the Commonwealth; and

267
268
269
270
271

-n
1

(d) To vote, by two-thirds vote, to repeal, amend, or veto any
County ordinance adopted pursuant to Section 2.5 provided
however that a petition proposing such repeal or veto at the next
Annual or Special Town Meeting is signed by the number of
voters required by the General Laws for inclusion of an article
upon the warrant and is presented to the Board of Selectmen of
the Town of Nantucket within the time permitted for inclusion in
the Warrant for such meeting; and provided further that if such
petition is filed by the proponents thereof with the County Clerk
prior to the effective date as described in Section 2.5, the ordi-
nance shall not take effect, and the same shall be stayed, until
after the vote by Town Meeting.

274
5

276
11l

278
279
280
281
282
283
284
285

Section 2.9 Appointment Powers286
The five members performing the functions of the County

Commissioners shall appoint on such terms and conditions of
employment as deemed appropriate, and shall have the power to
remove, a County Administrator by a majority vote of those pre-
sent and voting, and may create the office of, appoint and remove,
an Assistant County Administrator by such a majority vote, such
Assistant to serve as Acting County Administrator during the
temporary absence or disability of the County Administrator.

287
288
289
290
291
92
;93

294
All Article 111 appointments by the County Administrator for

which County Commissioner confirmation is specified in this
Charter or in an administrative code which may be adopted here-

95

76
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298 under shall not take effect without the advice and consent of the
299 five members who serve as County Commissioners.
300 ARTICLE 111
301 Executive Functions
302 Section 3.1 Executive Powers
303 The executive powers of the County shall be vested in the
304 County Administrator who shall, with the assistance of the vari-
-305 ous County Department heads, cause this Charter, the County’s
306 legislative actions pursuant to Article 11, and any General Laws of
307 the Commonwealth applicable thereto, to be enforced.
308 It is the intent of this Charter to confer by Article II on the five
309 members who perform the legislative functions of County
310 Commissioners broad general legislative and investigative powers
311 as are germane to the exercise of their legislative powers, but at
312 the same time by virtue of Article 111 to retain to the Executive
313 Branch of County government full control over County adminis-
-314 tration and of the administration of County services provided for
315 in this Charter. Accordingly, this Charter seeks to establish clear
316 lines between Article II legislative and Article 111 executive func-
-317 tions as follows: the five members who perform the legislative
318 functions are to deal with individual Article 111 County employees
319 only through the executive officials responsible for the overall
320 executive management of the County's affairs as specified in this
321 Article 111. All routine contact with Article 111 County employees,
322 all actions and communications concerning the administration of
323 the County’s government and provisions of services shall be from
324 legislative branch to and through the County’s executive officials.
325 Nothing in the foregoing nor in this Charter shall be construed
326 to prohibit informal, non-directive conversations of County
327 Commissioners with County officials, nor the inquiry by the
328 legislative branch into any act or problem of County administra-
-329 tion. Any of the five members who perform the functions of
330 County Commissioners may require a report on any aspect of the
331 government of the County at any time by making a request
332 therefor to the County Administrator. The five may, by majority
333 vote, require the County Administrator to appear before them
334 sitting as a committee of the whole and to bring before them such
335 records and reports and such officials and employees of the
336 County as the five members shall deem necessary to insure clarifi-
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337 cation of any legislative matter under study. The five may further
vote to establish any number of its members as an ad hoc commit-
tee to consult with the executive branch to study any matter and to
report thereon.

338
339
340
341 Section 3.2 County Administrator

Unless the five members who perform the functions of County
Commissioners vote to appoint another, the County Administrator
shall be the person then serving as Nantucket Town Administrator
or Executive Secretary. The person so appointed shall, by educa-
tion, experience and ability, be qualified to perform the duties
established for the position. Such person need not be a resident of
the County at the time of appointment but shall become a resident
during the period of service to the County.

342
343
344
345
346
347
348
349

The County Administrator shall be responsible to the five
members who perform the functions of County Commissioners,
for the efficient administration of the County government and
the proper implementation of legislation adopted pursuant to
Article 11. The County Administrator shall have all the powers,
rights and duties designated by the five members performing the
functions of County Commissioners or as commonly associated
with the office of chief administrative officer of a local govern-
ment unit; and in particular in exercising the County’s Article 111
powers, the County Administrator:

350
351
352
353
354
355
356
357
358
359

(a) may require reports from and may examine the records,
accounts and operations of any agency of County government and
shall recommend whatever actions or programs are deemed neces-
sary or desirable for the County, the welfare of its residents and of
visitors to the Islands;

360
361
362
363
364

(b) shall appoint the heads of all county administrative depart-
ments (other than those who are elected) with the advice and con-
sent of the five members who perform the functions of County
Commissioners and shall appoint all members of County
Committees and other County administrative personnel whose
appointment is not prescribed elsewhere in this Charter; similarly
may, except as may be provided by the General Laws or any
applicable civil service regulations, at the Administrator’s discre-
tion remove, suspend or otherwise discipline any such appointee
subject to the provisions of Article IV of this Charter; and may,
subject to any applicable provisions of the General Laws of the
Commonwealth, delegate to any Department head the County

365
366
367
368
369
370
371
372
373
374
375
376
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Administrator’s powers of appointment and removal of depart-
mental employees;

377
378

(c) shall coordinate, with the Director of County Finance, the
preparation, for submission to the five members performing the
functions of County Commissioners, of a proposed annual
operating budget and a capital budget, and any proposal for bud-
get amendment; shall establish the schedules and procedures to be
followed by all County departments and agencies in connection
therewith and shall coordinate, with the Director of County
Finance, all phases of the budgetary process throughout each
fiscal year;

379
380
381
382
383
384
385
386
387

(d) may be present at all meetings of the five members who
perform the functions of County Commissioners and may partici-
pate in all deliberations, without the right to vote;

388
389
390

(e) shall insure through the office of the various County depart-
ment heads adequate supervision, direction and control of all
County administrative departments and the care and maintenance
ofall County properties, institutions and agencies;

391
392
393
394

(f) shall organize the work of the County departments, subject
to this Charter, the General Laws of the Commonwealth, and any
administrative code adopted by the five members performing the
functions of County Commissioners, and make any recommenda-
tions pertaining thereto;

395
396
397
398
399
400 (g) shall review, analyze and forecast trends of County services

and programs of all County departments and other agencies and
make reports and recommendations thereon;

401
402
403 (h) shall negotiate contracts for the County with the approval

of the five members performing the functions of County
Commissioners, including any County employment and union
contracts;

404
405
406
407 (i) shall assure that all terms and conditions imposed in favor of

the County or its inhabitants in any statute, franchise or contract
are faithfully kept and performed;

408
409
410 (j) may order any County agency or department head to under-

take tasks for any other County agency, on a temporary basis, if
deemed necessary for proper and efficient administration;

411
412
413 (k) shall make recommendations to the five members who per-

form the functions of County Commissioners for actions they414
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415 might take for the improvement of the County and for the welfare
of its residents and visitors to the Islands; and416

417 (1) shall perform any other duties as may be required by this
Charter, by County ordinance or by majority vote of the five
members performing the functions of County Commissioners.

418
419
420 Section 3.3 Executive: Department Heads
421 The following administrative positions and offices, all holders

of which shall be charged with the implementation of County
legislation adopted pursuant to Article II and with the enforce-
ment of the laws of the Commonwealth, shall be included in the
Executive Branch:

422
23

424
425

(a) County Sheriff, Register of Probate, Clerk of Courts &

Register of Deeds
426
427
428 Nothing in this Charter shall alter, change or affect the posi-

tions of Sheriff, Register of Probate, Clerk of Courts or Register
of Deeds, who shall continue to remain elected County officials
and shall perform their duties in accordance with the General
Laws of the Commonwealth. Such officials shall provide such
reports to the five members who perform the functions of County
Commissioners or the County Administrator and shall coordinate
through the County Administrator with other county departments
as necessary or desirable for the County to exercise the powers
and perform the duties given by this Charter.

429
430
431
432
433
434
435
436
437

(b) Clerk to the Five members performing the functions of
County Commissioners

438
439

The Clerk to the five members performing the functions of
County Commissioners shall be the Clerk of the Nantucket
Superior Court.

440
441
442

(c) Other Counts Officials443
County of Nantucket offices which have counterpart Town

offices as part of the Town of Nantucket shall be deemed to be
filled ex officio by the person holding the counterpart Town
office, including:

444
445

446
447

The Director of County Finance shall be that person duly
appointed and serving as Director of Municipal Finance for the
Town of Nantucket.

448
449
450

The County Treasurer shall be that person duly appointed and
serving as the Town Treasurer of the Town of Nantucket.

451

452
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453 The County Clerk that is created and established in Section 3.5
454 of this Charter shall be that person duly elected or appointed and
455 serving as the Town Clerk of the Town of Nantucket. The
456 Assistant County Clerk shall be that person duly elected or
457 appointed and serving as the Assistant Town Clerk of the Town of
458 Nantucket
459 County Counsel shall be that person duly appointed and serving
460 as Town Counsel for the Town of Nantucket
461 Section 3.4 Executive: Department of County Finance
462 The Department of County Finance shall be headed by the
463 Director of County Finance. The Director may draw upon as
464 needed the personnel and equipment of the office of Municipal
465 Finance of the Town of Nantucket, and shall be responsible for the
466 management of all financial aspects of County government,
467 including

468 (a) the preparation of financial statements and reports,
469 including periodic reporting to appropriate agencies on the status
470 of accounts;

471 (b) the receipt of all funds due the County or to be held by the
472 County for other agencies;
473 (c) the management, investment and control of County funds.
474 (d) the expenditure of all such funds;
475 (e) the preparation of budgets for all County departments;
476 (f) the assistance to all other County departments and officials
477 in any matter related to financial affairs;
478 (g) supervision of all purchases of goods, materials, supplies
479 and equipment and of contract administration, and to the extent
480 that the Director deems necessary, maintenance of inventory
481 controls;
482 (h) supervision of all data processing facilities; and
483 (i) such other matters as may be determined necessary by the
484 five members performing the functions of County Commissioners
485 Section 3.5 Executive: County Clerk
486 There is hereby created and established the position and office
487 of County Clerk, separate and distinct from the Clerk of Courts
488 and Clerk to the five members performing the function of County
489 Commissioners, with the duties set forth in this Charter. The
490 County Clerk shall have jurisdiction over all County records and
491 unless otherwise provided by law not to be a public record, shall
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492 assure that the same are available to the general public to the same
extent as records of the Town of Nantucket. The County Clerk
shall have jurisdiction over and may impress the County seal.

493
494
495 Section 3.6 Executive: County Personnel Board
496 The Personnel Board of the County of Nantucket shall consist

ol those persons then serving as the Personnel Board of the Town
of Nantucket in accordance with Chapter 264 of the Acts of 1979,
which Board shall be vested with all the rights, powers and duties
given the County Personnel Board under the General Laws of the
Commonwealth; except that, notwithstanding such law or any law
to the contrary, the employees of the Sheriff’s Department shall be
served by such statewide Sheriff’s personnel board as may
hereafter be designated by the General Court for sheriffs’
employees statewide. Until such agency is designated, the five
members serving the functions of County Commissioners shall act
as the sheriff’s personnel board for the employees of the County
Sheriff’s Department.

497
498
499
500
501
502
503
504
505
506
507
508
509 ARTICLE IV
510 Personnel: Elections, Appointments and Dismissals
511

The regular elections of those County officers who are elected
to their positions shall be held in conjunction with Town elections
except to the extent Commonwealth law requires they be held in
conjunction with biennial State elections. Nothing in this Charter,
except as may be provided generally for county governments by
the General Laws of the Commonwealth, shall grant any power to
remove or dismiss any elected County official.

512
513
514
515
516
517
518

Section 4.2 Dismissal or Removal of Appointed Executive
Branch Officials and Employees

519
520

(a) No member who performs the function of County
Commissioner shall individually or collectively seek to influence
the executive branch to dismiss any person from or to appoint or
to promote any person to any position in the executive branch of
County government, except that the five members may, by a reso-
lution of disapproval adopted by a majority vote of those present
and voting, prevent the dismissal or suspension or other discipline
of County officials and employees as set forth in Section (b)
below.

521
522
523
524
525

526
527
528
529

(b) The County of Nantucket, by legislative ordinance, may
adopt an employee personnel grievance procedure providing for

530
531

Section 4.1 —Elections
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progressive discipline and a hearing on dismissals, suspensions or
other discipline. Unless and until so adopted, the procedures set
forth as follows shall apply:

532

533
534

(i) Suspensions, dismissals and other discipline will take effect
immediately upon personal service of notice setting forth the
order of suspension, dismissal or other discipline. However, if
within seven days of such service the officer or employee in
writing requests a public hearing on his dismissal, suspension, or
discipline, the action taken shall be deemed to be a temporary sus-
pension with pay until the individual to be suspended, disciplined
or dismissed is given a public hearing before the five members
who perform the functions of County Commissioners.

535
536
537
538
539
540
541
542
543

(ii) If, within thirty-five days of receiving such written request,
the five members shall pass a resolution of disapproval by a
majority vote of those present and voting, all proceedings, and
any suspension, discipline or dismissal of the individual, shall be
voided, and for purposes of pay, seniority and civil service
standing, the action shall be deemed never to have transpired. If
no resolution of disapproval is passed, the suspension, discipline
or dismissal shall take final effect.

544

545
546
547
548
549
550
551
552 Section 4.3 Indemnification of County Officials
553 The County shall indemnify and hold harmless all County

officers, elected or appointed, from personal financial loss and
expense including reasonable legal fees and costs, if any, to the
same extent as municipal officials of the Town of Nantucket are
indemnified and held harmless by the Town of Nantucket pursuant
to c. 258 s. 13 of the General Laws. More particularly, the County
shall indemnify and hold harmless such County officers from per-
sonal financial loss and expense including reasonable legal fees
and costs, if any, in an amount not to exceed one million dollars,
arising out of any claim, demand, suit or judgment by reason
of any act or omission, except an intentional violation of
civil rights of any person, if the official at the time of such act or
omission was acting within the scope of his or her official duties
or employment.

554
555

556
557

558
559
560
561
562
563
564
565
566
567 ARTICLE V
568 General Provisions
569 Section 5.1 Application of General Laws of the

Commonwealth570
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The provisions of this Charter shall govern notwithstanding any
law to the contrary; where not contrary to or inconsistent with the
provisions of this Charter, the County of Nantucket shall remain
subject to the General Laws of the Commonwealth.

571
572
573
574

Section 5.2 Fiscal Procedures575
Unless otherwise required by General Laws of the Common-

wealth, the fiscal year of the County shall begin on July 1 of the
prior calendar year and end one year later on June 30.

576
577
578

For each fiscal year the financial statements of the County shall
be prepared and shall be annually audited by independent certified
public accountants who shall be engaged for that purpose upon
recommendation of the County Administrator and approved by the
five members who perform the functions of County Commis-
sioners. Such accountants may but are not required to be the same
accountants engaged by the Town of Nantucket.

579
580
581
582
583
584
585

Section 5.3 Repeal and modification of special laws
pertaining to the County.

586
587

Chapter 71 of the Acts of 1838 and Chapter 20, Section 33 of
the Revised Laws (codified 1902) are hereby repealed, and
Chapter 264 of the Acts of 1979 is hereby modified, to the extent
inconsistent with this Charter.

588
589
590
591

Section 5.4 Transfers ofrecords and property592
All records, property and equipment whatsoever of any agency

or part thereof, the powers and duties of which are assigned in
whole or in part to another county agency, shall be transferred
forthwith to such agency. All public County records under the
jurisdiction of the County Clerk shall, upon written request, be
transferred to and thereafter maintained in the office of the County
Clerk, which records shall include the original of this Charter and
any amendments thereto.

593
594
595
596
597
598
599
600

Section 5.5 Specific prevails over general601
To the extent any specific provision of this Charter shall con-

flict with any provision expressed in general terms, the specific
provision shall prevail.

602
603
604

Section 5.6 Amendment of charter605
This Charter may be replaced, revised or amended in accor-

dance with the procedure set forth in either Chapter 34A of the
General Laws of the Commonwealth or in c. 328 of the Acts

606
607
608
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609 of 1992, and may also be amended in accordance with this
610 Section.
6)1 The five members who perform the functions of County
612 Commissioners may, by a two-thirds vote, provide for the submis-
-613 sion of any proposed amendment of this Charter to the voters.
614 Amendments proposed by the five members shall become effec-
-615 tive if approved by a majority of the voters voting thereon at the
616 next regular annual Town election held more than one a hundred
617 and fifty days following the date of the vote of the five members.
618 Nothing in this Section or in Section 1.3(b) or in this Charter
619 taken as a whole shall be deemed to grant the power to effect any
620 alteration, amendment or abolition of (i) the existence of the
621 County of Nantucket as a county, (ii) the offices of the County
622 Sheriff, the Register of Probate, the Clerk of the Courts or the
623 County Register of Deeds, or (iii) the composition, mode of elec-
-624 tion or terms of office of the legislative body or of the County
625 Chair or Vice Chair.
626 Section 5.7 Time of taking effect
627 This Charter shall become effective on the first day of January
628 or of July, whichever next follows ratification of this charter by
629 the voters of the County of Nantucket. However, all County
630 agencies shall continue to perform their duties until reappointed or
631 re-elected or until successors to their respective positions are fully
632 appointed or elected or until their duties have been transferred and
633 assumed by another; provisions of this Charter which differ mate-
-634 dally from the present administrative practices affecting elected
635 County department heads and their employees shall come into
636 effect upon the respective end of the current term of the elected
637 incumbent department head.
638 Any person holding a County office or employment under the
639 County shall continue to retain such office or such employment
640 and shall continue to perform the duties of the office or of the
641 employment until such time as provisions shall have been made in
642 accordance with this Charter for the performance of such duties
643 by another person or agency. No person in the permanent, full-
-644 time service or employment of the County shall forfeit pay grade
645 or time in service by reason solely of the adoption of this Charter.
646 All such persons, unless removed in accordance with this Charter,
647 shall be retained in an employment capacity as similar to their
648 former employment capacity as is feasible.
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