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See House, No. 2564 of 1994.]

SENATE No. 147
By Mr. Tarr, a petition (accompanied by bill. Senate, No. 147) of

Bruce E. Tarr, Kevin J. Leach and Frederick H. Tarr 111, for legislation
to provoke for the establishment of a charter for Essex County.
Counties.

In the Year One Thousand Nine Hundred and Ninety-Five.

An Act to provide for the establishment of a charter for
ESSEX COUNTY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 PREAMBLE
2 We the people of Essex County, Massachusetts, a body corpo-
-3 rate and politic under the Constitution and General Laws of the
4 Commonwealth of Massachusetts, do adopt this Charter as our
5 instrument of county government
6 CHAPTER ONE
7 GENERAL PROVISIONS
8 Section 1. Form of Government
9 1-1-1. The form of government established by this charter is a

10 “council of government,” and it shall be known as the “county
11 executive officer” plan. It shall be governed by a county council
12 and an appointed county executive officer, and by such other offi-

-13 cers and employees as may be established by this charter or by
14 ordinance adopted pursuant to General Law, Special Act, or this
15 charter.
16 1-1-2. The Charter shall be known as “The Essex County
17 Charter”.
18 Section 2. Construction of County Charter
19 1-2-1. The grant of powers under this charter is intended to
20 be as broad as possible, consistent with the Constitution of
21 the Commonwealth, and the General Laws relating to local
22 government.
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23 1-2-2. The grant of powers shall be construed as liberally as
24 possible in regard to the county’s right to reorganize its own form
25 of government, to reorganize its structure, and to alter, create or
26 eliminate its agencies, subject to the general mandate of per-
-27 forming services whether they be performed by the agency previ-
-28 ously established or by a new agency or other department of
29 county government.
30 1-2-3. Based on the need to develop effective services to meet
31 problems which cross city or town boundaries and which cannot
32 be met effectively on an individual municipal basis, this charter
33 shall be construed as intending to give Essex County the power to
34 establish programs and to perform such services as the
35 Constitution of the Commonwealth of Massachusetts and the
36 General Laws permit.
37 Section 3. Intergovernmental Relations
38 1-3-1. The county may exercise any of its powers and perform
39 any of its functions, and may participate in the financing thereof,
40 jointly or in cooperation, by contract or other agreement, with any
41 other state, county, municipality, or with any civil division or
42 agency of the Commonwealth of Massachusetts or of the United
43 States Government.
44 Section 4. Powers of the County
45 1-4-1. The adoption of this charter by the voters of Essex
46 County shall serve to empower the county to;
47 (a) Exercise all powers of county government in such manner
48 as the county council may determine.
49 (b) Organize and regulate its internal affairs; create, alter, or
50 eliminate offices, positions and employments and define func-
-51 tions, powers and duties thereof; establish qualifications for
52 persons holding offices, positions and employments; and provide
53 for the manner of their appointment and removal and for their
54 term, tenure and compensation.
55 (c) Adopt, amend, enforce, and repeal ordinances and resolu-
-56 tions notwithstanding the effect of any referendum conducted
57 prior to the county’s adoption of its charter.
58 (d) Construct, acquire, operate and maintain public improve-
-59 ments, projects or other enterprises for any public purposes
60 subject to such referendum as may otherwise be required by
61 general law.
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62 (e) Exercise powers of eminent domain, borrowing and taxation
63 as provided by general law and this charter.
64 (f) Sue and be sued; have a corporate seal; contract and be con-
-65 traded with; buy, sell, lease, hold and dispose of real and personal
66 property; appropriate and expend monies for county purposes.
67 Section 5. Contracts with Local Government
68 1-5-1. The county, its departments and officers may contract
69 with other states or counties to provide services to the county or to
70 one or more of the municipalities within the county.
71 1-5-2. All such contracts shall be prepared by the county
72 executive officer and he approved by the county council.
73 Section 6. Contracts with the Private Sector
74 1-6-1. The county, its departments and officers may contract
75 with any organization in the private sector to provide services to
76 the county or to one or more municipalities within the county.
77 1-6-2. All such contracts shall be prepared by the county
78 executive officer and be approved by the county council.
79 CHAPTER TWO.
80 The County Council.
81 Section 1. Legislative Body: Name and Composition
82 2-1-1. The legislative body shall consist of a county council
83 composed of thirty-four members. Each city or town in the county
84 shall have one county councilor.
85 2-1-2. The councilor of a city shall be the mayor or a person
86 designated by the mayor who shall serve at the pleasure of the
87 mayor, or his successor.
88 2-1-3. The councilor of a town shall be the chairman of the
89 board of selectmen or a person designated by the board of select-
-90 men, who shall serve at the pleasure of the board of selectmen.
91 2-14. Notwithstanding the preceding parts of this section, any
92 city of town may, as a local option, by charter, ordinance, or by-
-93 law, choose the councilor by election, for a term not to exceed
94 three years.
95 2-1-5. Said charter, ordinance, or by-law provision shall estab-
-96 lish the term of office, and how any vacancy arising in said office
97 shall be filled, in the event it becomes vacant prior to the end of
98 the term.
99 2-1-6. Each councilor shall serve until a successor has been

100 qualified and sworn.
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101 Section 2. Judge of Qualifications
102 2-2-1. The council shall be the judge of the election and

qualifications of its members and of the grounds for forfeiture of
their office and for what purpose shall have power to subpoena
witnesses, administer oaths, and require the production of
evidence.

103
104
105
106
107 Section 3. Legislative Body: Voting
108 2-3-1. Except as otherwise provided in 2-5-2, all voting shall be

weighted according to population.109
(a) Population for each municipality shall be according to the

most recent decennial Federal census.
no
11l
112 (b) Each city or town shall have a vote which corresponds to

that municipality’s population as a percentage of the total county
population.

113
114
115

2 4-1. The council shall provide by ordinance for the manner,
time, and place of holding all regular meetings and for the proce-
dure for calling special meetings.

116
117
118
119 2 4-2. The council shall hold at least one regular meeting in

each calendar quarter.120
Section 5. Presiding Officer121

122 2-5-1. At its organizational meeting each January the council
shall select one of its members to serve as chairperson and one to
serve as vice-chairperson of the year. The chairperson shall pre-
side over council meetings during his tenure, and in his absence
the vice-chairperson shall preside.

123
124
125
126

2-5-2. The election of chairperson and vice-chairperson shall be
by a majority (non-weighted) vote, with each councilor present
entitled to cast one vote.

127
128
129

Section 6. Clerk of the Board130
2-6-1. The council may appoint a clerk of the council who shall

serve at its pleasure.
131
132

2-6-2. The clerk shall keep the records and minutes of the
council and perform such other duties as the council may, by ordi-
nance, establish.

133
134
135

Section 7. Policy Leadership136
2-7-1. The council shall serve as the chief goal-setting and

policy-making agency of the county. The council shall cause the
policies of the county to be regularly published, and copies shall

137
38
39

Section 4. Meetings
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140 be distributed to the office of the chief executive of each city and
141 town within the county.
142 2-7-2. In addition to the power of adopting ordinances for the
143 county, the council shall have the power to enact rules and regula-
-144 tions establishing county policies, not otherwise governed by the
145 general law, or charter, provided, however, that if an appropriation
146 shall be necessary to implement such action, the vote of the coun-
-147 cil shall be effective only when such appropriation has been
148 authorized.
149 Section 8. Administration
150 2-8-1. The council shall delegate the responsibility for the
151 administration of the county’s business to the county executive
152 officer. As such, the council shall not administer the day-to-day
153 affairs of the county. It shall regularly direct the county executive
154 officer to carry out county administrative duties.
155 Section 9. Powers and Duties
156 2-9-1. The county council shall have and exercise any and all
157 legislative and investigative functions heretofore assigned by
158 general law and special act to the county commissioners, and shall
159 have and exercise any and all powers as are now or may hereafter
160 be assigned by general law to the county advisory board.
161 2-9-2. The council shall:
162 (a) appoint, suspend or remove the county executive officer
163 and at least once each year review and appraise the officer’s
164 performance.
165 (b) appoint or remove for cause members of county boards and
166 commissions.
167 (c) approve the annual operating and capital improvement
168 budgets, prior to the beginning of the next fiscal year.
169 (d) provide for the number, powers and duties of all appointed
170 county officers and employees.
171 (e) act upon all tax and revenue measures and upon all bond
172 issues, which shall require at least two-thirds of the potential vote
173 of the county council. .

174 (f) advise and consent to all appointments made by the county
175 executive officer for which confirmation is required by this
176 charter.
177 (g) approve all contracts presented by the county executive
178 officer.
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179 (h) pass whatever ordinances and resolutions it deems neces-
sary and proper for the good governance of the county, in accor-
dance with this chapter.

180
181
182 (i) establish by ordinance the compensation of all county

officers and employees.183
184 (j) provide for publication of the powers, duties, procedures and

rules of operation of all county offices and departments and for
public access to such publications.

185
186
187 (k) take such measures as may be necessary to implement this

charter.188
2-9-3. The council may;189

190 (a) require periodic or special reports of expenditures and costs
of operation, examine all records and accounts and inquire into
the conduct of any office, commission, or department of the
county.

191
192
193

(b) require the attendance of any county officer or employee at
any meeting of the council for the purpose of information, advice
and assistance.

194
195
196

(c) place advisory questions or proposed charter amendments
on the November state ballot, provided that any such question or
charter amendment shall have been previously submitted to the
Secretary of State of the Commonwealth prior to the first
Wednesday in the month of August preceding the November elec-
tion at which the question is to be placed on the ballot.

197
198
199
200
201
202
203

2-10-1. No member of the county council during the term of
office or for two years thereafter shall be eligible for appointment
to any county office, position or employment carrying compensa-
tion except for reimbursement of authorized expenses.

204
205
206
207

2-10-2. Except for the purposes of investigation authorized by
this charter, the council or its members shall deal with county
officers and employees who are subject to the direction and super-
vision of the county executive officer solely through the county
executive officer, and neither the council nor its members shall
give orders to any such officer or employee, either publicly or
privately.

208
209
210
211
212
213
214

Section 10. Prohibitions
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215 CHAPTER THREE.
216 The County Executive Officer.
217 Section 1. Appointments
218 3-1-1. The county council (hereinafter “the council”), by
219 majority vote, shall appoint a county executive officer for an
220 indefinite term to serve at its pleasure.
221 3-1-2. In selecting a county executive officer, the council shall
222 search for candidates by placing an advertisement in the
223 International City Management Association Newsletter or similar
224 professional publication and in at least two newspapers having
225 statewide circulation.
226 3-1-3. No person who has held either elective or appointive
227 office within the government of Essex County during the pre-
-228 ceding twelve months shall be eligible for the position of
229 executive officer.
230 Section 2. Qualifications
231 3-2-1. The county executive officer shall be appointed on the
232 basis of education, executive and administrative qualifications and
233 experience. The educational qualifications shall consist of at least
234 a bachelor’s degree, preferably in public administration, granted
235 by an accredited degree-granting college or university. The
236 professional experience shall include at least five years of prior
237 full-time, compensated executive service in public or business
238 administration. Alternatively, two years or more of professional
239 experience and a master’s degree in an appropriate discipline shall
240 qualify an applicant. Additionally, ten years of employment in the
241 public sector, five of which shall be full-time compensated public
242 service, shall qualify any applicant.
243 Section 3. Duties
244 3-3-1. The county executive officer shall be the chief adminis-
-245 trative officer of the county and shall be responsible for
246 administering and coordinating all appointed employees, activities
247 and departments placed by general law, this charter or county
248 executive officer.
249 3-3-2. He shall devote his full working time to the duties of his
250 office; he shall not become a candidate for, or hold, any elective
251 office during his term of appointment; and he shall not engage in
252 any business or consulting activity during his term. He shall:
253 (a) attend all meetings of the council, except when excused,
254 and he shall have the right to speak but not to vote.
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255 (b) assemble, prepare and present to the council all annual oper-
ating budgets and be responsible for the development and annual
revision of the capital improvements budget and program.

256
257
258 (c) be responsible for seeing that the budget is administered

and expended as adopted by the council and in accordance with
general law, this charter, and county ordinance.

259
260
261 (d) keep the council informed regarding all departmental opera-

tions, fiscal affairs, general problems, and administrative actions,
and to this end shall submit quarterly reports to the council.

262
263

(e) keep the council informed regarding the availability of state
and federal funds and how such funds might relate to unmet short-
range and long-range needs.

264
265
266

(f) solicit and prepare applications for grants.267
(g) be responsible for the day-to-day administration of the

county personnel code.
268
269

(h) be responsible for the purchasing of all county departments.270
(i) make recommendations to the board regarding vacancies in

offices and committees or commissions to be filled by the council.
271
272

(i) be responsible for the enforcement of county planning deci-
sions.

273
274

(k) develop, keep, and annually update a full and complete
inventory of all property of the county, both real and personal.

275
276

(1) negotiate collective bargaining contracts on behalf of
the council, unless the council shall have designated another
negotiator.

277
278
279

(m) perform such other duties as may be required by this
charter, county ordinance, or vote of the board.

280
281

Section 4. Responsibilities for Appointments282
3-4-1. Subject to the approval of the council, the county execu-

tive officer shall have the power to appoint on the basis of merit
and fitness alone, the following officers, each for a term of twen-
ty- four years: a director of finance, a director of planning, a direc-
tor of engineering, and a director of purchasing.

283
284
285
286
287

3-4-2. Subject to the approval of the council, the county execu-
tive officer shall also have the power to appoint, on the basis of
merit and fitness alone, the directors of any departments which
may be subsequently created.

288
289
290
291

3-4-3. The county executive officer shall also appoint, on the
basis of merit and fitness alone, and except as may otherwise be

292
293
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294 provided by general law, this charter, personnel code, or collective
295 bargaining agreements, may suspend or remove for just cause:
296 (a) all county employees and part-time employees, in consulta-
-297 tion with the appointed county officers to whom said employees
298 report;
299 (b) all employees of appointed county multi-member bodies;
300 and
301 (c) all other full-time, part-time, or seasonal employees who
302 report to appointed county officers. Ail such appointments and
303 removals shall be subject to disapproval by majority vote of the
304 council taken within 14 days.
305 Section 5. Responsibilities in Personnel Administration
306 3-5-1. The county executive officer shall administer and
307 enforce collective bargaining contracts, and such personnel rules
308 and regulations as may be provided by personnel code.
309 3-5-2. After consultation with the council, the county executive
310 officer shall from time to time propose, and the council shall
311 finally adopt, with or without amendment, a personnel code
312 relating to all county positions, except those covered by collective
313 bargaining contracts.
314 3-5-3. The personnel code shall provide for:
315 (a) the classification of county positions, based on duties,
316 responsibilities, and authority of each position, with adequate
317 provision for reclassification of any position whenever warranted
318 by changed circumstances.
319 (b) salary and pay plan for all positions.
320 (c) methods of determining the merit and fitness of candidates
321 for appointment and promotion.
322 (d) policies and procedures regulating reduction in force and
323 removal of employees.
324 (e) hours of work, attendance regulations, and provisions for
325 sick, vacation, military, and other leave.
326 (f) policies and procedures governing persons holding provi-
-327 sional organizations.
328 (g) policies regarding in-service training programs.
329 (h) grievance procedures, including procedures for the hearing
330 of such grievances.
331 (i) such other practices and procedures as may be necessary for
332 the administration of the county personnel system.
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333 Section 6. Responsibilities for Administrative Reorganization
334 3-6-1. The county executive officer may, with the approval of

the council, establish, reorganize, consolidate, or abolish any
department or position placed by this charter under his direction
and supervision, except as otherwise provided by general law or
this charter.

335
336
337
338
339 3-6-2. The creation of any new full-time, compensated position

shall require the approval of the council and shall not become
effective until the position has been funded by a vote of the
council.

340
341
342

Section 7. Responsibilities for Disbursements343
3-7-1. Warrants for the payment of county funds, prepared and

signed by the director of finance in accordance with general pro-
cedures, shall be submitted to the county executive officer, and his
approval thereof shall be sufficient authorization for payment by
the director of finance, provided, however, that the council shall
approve all payments on capital improvement projects and all
warrants in the county executive officer’s absence or in the event
of a vacancy in the office.

344
345
346
347
348
349
350
351
352

3-8-1. The council shall annually evaluate the performance
of the county executive officer. The council shall adopt a written
set of procedures and criteria which shall form the basis for the
evaluation.

353
354
355
356

3-8-2. A copy of the evaluation shall be provided to the county
executive officer.

357
358
359

3-9-1. The council may initiate the removal of the county
executive officer by adopting a resolution to that effect, stating the
reasons therefor. The vote initiating removal shall be taken at a
regular scheduled public meeting and in open session.

360
361
362
363

3-9-2. The adoption of said resolution shall serve to suspend
the county executive officer for a period of not more than forty-
five days, during which the salary shall continue to be paid. A
copy of such resolution shall be delivered forthwith to the county
executive officer in person, or sent by registered mail to his place
of residence.

364
365
366
367
368
369

3-9-3. Within five days following the receipt of such resolution,
the county executive officer may file a written request for a public
hearing. If such a hearing is requested, the council shall schedule

370
371
372

Section 8. Evaluation

Section 9. Removal
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373 it within two weeks, and it shall be held in a public place. At least
374 seven days prior to the public hearing, the council shall advertise
375 the hearing in a newspaper of local circulation and shall cause
376 identical notices citing the purpose, location, time, and date to be
377 posted in all county buildings and in five other places of public
378 access within the county.
379 3-9-4. The council chairperson shall preside at any such
380 hearing.
381 3-9-5. At any such hearing, the reasons for the removal shall
382 first be read aloud. The county executive officer shall then have
383 the right to respond, either personally or through counsel. The
384 council and the county executive officer shall have the right to
385 call witnesses and to subpoena any and all county records.
386 3-9-6. Final removal of any county executive officer shall
387 be effected by a majority vote of the council at a public meeting
388 of the body held within seven days of such public hearing, if
389 requested. If no hearing has been requested, final removal may be
390 effected by a majority vote at a meeting of the council held not
391 earlier than fourteen days after the vote initiating the removal.
392 The salary of the county executive officer shall continue to be
393 paid for a period of sixty days after the vote effecting his removal
394 from office.
395 3-9-7. The county executive officer shall provide the council
396 with at least ninety days notice of an intended resignation, pro-
-397 vided, however, that the body may, at its discretion, shorten or
398 waive such requirement.
399 Section 10. Filling Vacancy
400 3-10-1. When a vacancy arises in the office of the county exec-
-401 utive officer, the council shall advertise the vacancy as soon as
402 possible. The council shall fill the vacancy as soon as possible but
403 in any case, within six months.
404 Section 11. Acting County Executive Officer
405 3-11-1. The council shall designate, within 10 days, a county
406 officer or employee or other person to exercise the rights and
407 perform the duties of the county executive officer during any
408 vacancy caused by the temporary absence, or suspension, or
409 removal, resignation or death of the county executive officer. The
410 appointment shall be for a period not to exceed ninety days, and it
411 may be renewed twice, in the case of suspension, removal, resig-
-412 nation, or death for an additional period not to exceed ninety days.
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413 3-11-2. The person appointed acting county executive officer
shall be ineligible for appointment as county executive officer,
unless said person shall have held the title deputy county execu-
tive officer.

414
415
416
417
418 Elected and Appointed Officers.
419 Section 1. County Sheriff: Election, Term and Powers

4-1-1. There shall be a sheriff, who shall be elected from the
county at large, as provided in Sect. 159 of M.G.L. Chap. 54. The
term shall be six (6) years, beginning with the first Wednesday of
January following his election, and until his successor is qualified.

420
421
422
423
424 4-1-2. The sheriff shall have and exercise all the powers, duties,

responsibilities and authority as provided by common law, the
General Laws, and judicial case law. The sheriff shall be the chief
law enforcement officer of the county, and shall have, in addition
to his other powers and authority, the power and authority of a
chief of police as provided by the General Laws. The sheriff shall
be the superintendent and keeper of the houses of correction and
jails and any other facilities deemed necessary for the perfor-
mance of his office.

425
426
427
428
429
430
431
432

4-1-3. Upon a vacancy in the office of sheriff for any reason,
the office shall be filled as provided by Sect. 142 of M.G.L.
Chap. 54.

433
434
435

4-1-4. The sheriff shall appoint a special sheriff, who shall have
the authority of a deputy sheriff. If, for any reason, the sheriff is
unable to perform his official duties they shall be performed by
the special sheriff. During a vacancy in the office of sheriff, the
special sheriff shall perform all the duties of the sheriff, and the
deputies of the former sheriff shall continue to exercise the
powers of deputy sheriffs.

436
437
438
439
440
441
442

4-1-5. The sheriff may appoint deputies to serve at his pleasure.
A deputy sheriff shall have all the powers, duties, responsibilities,
and authority as provided by common law, the General Laws or
judicial decision. Additionally, a deputy sheriff shall have the
powers and authority of any police officer.

443
444
445
446
447

4-1-6. No chapter, section, or clause of this charter shall
conflict with the powers, duties, responsibilities or authority of
the sheriff as provided by common law, general law or judicial
decision.

448
449
450
451

CHAPTER FOUR.
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Section 2. Registers of Deeds452
4-2-1. There shall be two registers of deeds, one for the North

District and one for the South District, as provided by general law.
453
454

4-2-2. The registers shall be elected by the voters of their
respective districts, for a term of six years.

455
456

4-2-3. The registers shall be subject to the authority of the
county executive officer and shall have and exercise all the pow-
ers, duties and responsibilities as are now conferred on the office
by General Law.

457
458
459
460

Section 3. Department of Finance461
4-3-1. There shall be a department of finance, the head of

which shall be a director of finance, who shall be appointed by the
county executive officer, with the approval of the county council,
for a term of four years.

462
463
464
465

Section 4. Powers and Duties466
4-4-1. The director of finance shall be subject to the authority

of the county executive officer. He shall:
467
468

(a) have charge of the administration of all the financial affairs
of the county, except as otherwise provided in the charter.

469
470

(b) receive and have custody of all public funds belonging to or
handled by the county.

471
472
473 (c) collect all monies, assessments, fees and other revenues of

the county or for whose collection the county is responsible,
except as otherwise provided by general law.

474
475

(d) deposit and invest all funds coming into his hands in such
depositories as may be designated by resolution of the county
council. If no such resolution is adopted, then as designated by the
county executive officer, subject to the requirements of general
law.

476
477
478
479
480
481 (e) be responsible for disbursements in accordance with general

law and this charter.482
483 (f) have the custody and management of any funds provided for

the payment or redemption of county debts.484
485 (g) submit to the county council quarterly a complete financial

statement containing a general balance sheet for the county, and at
such other times as may be required by the county council or
county executive officer.

486
487
488
489 (h) perform all the duties required by general law to be

performed by county treasurers, unless such duties shall have been490
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491 assigned by this charter to some other county department or
officer.492

493 Section 5. Department of Engineering
494 4-5-1. There shall be a department of engineering, the head of

which shall be the county engineer, who shall be appointed by the
county executive officer for a term of four years, with the
approval of the county council.

495
496
497
498 4-5-2. The county engineer shall be subject to the authority of

the county executive officer and shall have and exercise all the
powers, duties and responsibilities now or hereafter conferred by
general law, this charter, or county code.

499
500
501
502 Section 6. Department of Planning
503 4-6-1. There shall be a department of planning, the head of

which shall be a director of planning, who shall be appointed by
the county executive officer for a term of four years, with the
approval of the county council.

504
505
506

4-6-2. The director of planning shall be subject to the authority
of the county executive officer and shall have and exercise all the
powers, duties, and responsibilities conferred by this charter or
county code.

507
508
509
510

Section 7. Department of Purchasing511
4-7-1. There shall be a department of purchasing, the head of

which shall be the director of purchasing, who shall be appointed
by the county executive officer for a term of four years, with the
approval of the county council.

512
513
514
515

4-7-2. The director of purchasing shall be subject to the
TVauthority of the county executive officer and shall have and
exercise all the powers, duties and responsibilities now or here-
after conferred by general law, this charter, or county code.

516
517
518
519

Section 8. Essex Agricultural and Technical Institute
4-8-1. Until such time as the Essex Agricultural and Technical

520
521

Institute shall be conveyed by law to the Board of Regents of
Higher Education of the Commonwealth, the Institute shall con-
tinue to function under a board of trustees as now provided by

522
523
524

law.525
4-8-2. The three trustee positions hitherto occupied by the

county commissioners of Essex County shall be filled by the
appointment, by the county council, of three Essex County resi-
dents, each for a term of four years.

526
527
528
529
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530 4-8-3. No member of the county council shall be eligible for
531 appointment as trustee of the Essex Agricultural and Technical
532 Institute.

534 Regional Councils.
535 Section 1. Purpose
536 5-1-1. It is the purpose of this chapter to encourage and
537 facilitate intermunicipal cooperation by permitting the establish-
-538 ment of regional councils.
539 5-1-2. The county council may establish one or more regional
540 councils to promote cooperation between two or more munici-
-541 palities.palities
542 5-1-3. The county council shall, by ordinance or administrative
543 code, adopt procedures governing the establishment of regional
544 councils. Such ordinance or administrative code shall provide for
545 the appointment of delegates, and the term of office that each
546 shall serve.
547 Section 2. Establishment of Regional Councils
548 5-2-1. In establishing regional council boundaries and
549 determining those functions to be undertaken by such councils,
550 the county council shall take into consideration the following
551 criteria.
552 5-2-2. The extent to which the proposed area constitutes a
553 region with common concerns and a capacity for local initiative,
554 leadership, and decision-making.
555 5-2-3. The availability of council resources which may be
556 shared with the regional council.
557 5-2-4. Population density, distribution, and growth within a
558 proposed regional council area to ensure that its boundaries reflect
559 the most effective territory for effective collaborative action
560 Section 3. Regional Councils: Powers and Functions
561 5-3-1. A regional area council may exercise any power and per-
562 form any functions within the council area expressly authorized
563 by the county council
564 5-3-2. Each regional council shall; (a) make an annual report of
565 all its activities to the county council which shall be made avail-
566 able to the public; (b) hold an annual meeting in the regional
567 council area at which it will report on its activities and make
568 copies of said annual report available; and (c) maintain complete

533 CHAPTER FIVE.
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569 financial records which shall be subject to audit by the
Commonwealth and the county.570

571 Section 4. Regional Councils: Finances
572 5-4-1. Each regional council shall be financed by contributions

apportioned between members, as shall be determined by the
county council.

573
574
575 5-4-2. Any regional council may apply for, and accept, grants

from the Federal government and from the Commonwealth of
Massachusetts.

576
577
578
579 Transitional and Other Provisions.
580 Section 1. Charter Amendments
581 6-1-1. This charter may be revised or amended in accordance

with the procedures made available under the laws of
the Commonwealth of Massachusetts, specifically M. G. L.
Chap. 34A.

582
583
584
585 6-1-2. This charter may also be amended by the voters at any

regular state election, provided that the amendments shall first
have been adopted by a two-thirds vote of the council, and shall
have been submitted to the Secretary of State of the
Commonwealth, in accordance with clause (A) of Section 2-9-3.

586
587
588
589
590
591 6-2-1 . The provisions of this charter are severable. If any pro-

vision of this charter is held invalid, the other provisions shall not
be affected thereby. If the application of this charter, or any of its
provisions, to any person or circumstance is held invalid, the
application of this charter and its provisions to other persons and
circumstances shall not be affected thereby.

592
593
594
595
596

Section 3. Specific Provision to Prevail597
6-3-1. To the extent that any specific provision of this charter

may conflict with any other provision expressed in general terms
herein, the specific provision shall prevail.

598
599
600

Section 4. Rules and Regulations601
6-4-1. A copy of all rules and regulations adopted by the county

council shall be placed on file in the office of the chief executive
and the clerk of each city and town. A copy shall be made avail-
able to any person requesting such information. No rule or regula-
tion adopted by the county council shall become effective until
seven days after its adoption.

602
603
604
605
606
607

CHAPTER SIX.

Section 2. Severability
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608 Section 5. Continuation of Existing Laws
609 6-5-1. Al! General Laws relating to counties, special laws, reso-
-610 lutions, orders, and rules and regulations of or pertaining to the
611 county that are in force when this charter takes effect, and not
612 specifically or by implication repealed herein, shall continue in
613 full force and effect until amended or repealed herein, shall
614 contain by due course of law, or until they expire by their own
615 limitations.
616 6-5-2. The provisions of the following statutes are hereby made
617 inapplicable to Essex County;
618 (a) Section 4of M.G.L. Chap. 34 providing for the election of
619 three county commissioners;
620 (b) Sections 5 and 5A of M.G.L. Chap. 34, as amended, estab-
621 lishing the salary of the County Commissioners of Essex County;
622 (c) Section 9of M.G.L. Chap. 34 establishing the date and
623 place of meetings of the County Commissioners;
624 (d) Section lof M.G.L. Chap. 35 providing for the election of
625 the County Treasurer for a term of six years;
626 (e) Section 2of M.G.L. Chap. 35 providing that the Treasurer
627 may appoint an Assistant;
628 (f) Section 11 of M.G.L. Chap. 35 requiring signatures by a
629 majority of the county commissioners of payments to be made by
630 the Treasurer;
631 (g) Section 38 of M.G.L. 262, which sets the fees of the
632 Registers;
633 (h) Section lof M.G.L. Chap. 587 of the Acts of 1912, which
634 provides that the County Commissioners of Essex County shall
635 serve as Trustees of the Essex Agricultural and Technical
636 Institute.
637 Section 6. Continuation of Government
638 6-6-1. Until superseded under this chapter, the organization of
639 the county agencies and the powers and duties exercised by each
640 such agency, shall continue as established prior to the adoption of

642 Section 7. Transfer of Records and Property
643 6-7-1. All records, property, and equipment whatsoever of any
644 county agency, or part thereof, the powers and duties of which are
645 assigned in whole or in part to another agency or level of govern-
-646 ment pursuant to this charter, shall be transferred forthwith to

64! said charter.
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647 such agency or level of government when such agency shall have648 been established hereunder.
649 Section 8. Continuation of Personnel
630 6-8-1. Any person holding a county office or a position in the
651 administrative service of the county, or any person holding part-
-632 time or full-time employment under the county, shall retain such
653 office, position or employment, and shall continue to perform the
654 duties of such office, position or employment until provision shall
655 have been made for the performance of those duties by another
656 person or agency; provided, however, no person in the permanent
657 part-time or full-time service of the county shall forfeit his/her
658 pay grade, or time in service of the county or retirement benefits.
659 And, as far as is practicable, all such persons shall be retained in a
660 capacity as similar to the capacity in which they were serving at
661 the time this charter becomes effective.
662 Section 9. Effect on Obligations, Taxes, Etc.
663 6-9-1. All official bonds, obligations, contracts, and other
664 instruments entered into or executed by or to the county before the
665 effective date of this charter, and taxes, special assessments, fines,
666 penalties, forfeitures, incurred or imposed, due or owing to the
667 county, shall be enforced and collected, and all writs, prosecu-
668 tions, actions, and causes of action, except as otherwise provided
669 herein, shall continue without abatement and remain unaffected by
670 this charter; and no legal act done by or in favor of the county
671 shall be rendered invalid by reason of the adoption of this charter.
672 Section 10. County Agency Established by Special Laws
673 6-10-1. Until such time as the Commonwealth shall have
674 assumed the cost, management and operations of the school,
675 nothing in this charter, except clause 4-8-2, shall be construed so
676 as to alter in any manner the provisions of Chap. 587 of the Acts
677 of 1912 and Chap. 419 of the Acts of 1962, which establish and
678 govern the operations of Essex Agricultural and Technical
679 Institute.
680 Section 11. County Commissioners
681 6-11-1. The County Commissioners in office on the date that
682 this charter becomes effective shall serve out their terms as ex
683 officio (voting) members of the county council.
684 6-11-2. During the time that they serve as ex officio members,
685 each county commissioner shall have a vote which corresponds to
686 one percent of the total county population.
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6-11-3. The terms of the County Commissioners, as Trustees of
the Essex Technical and Agricultural Institute, shall continue to
their normal expiration. As the term of each incumbent expires, or
in case of vacancy, the position of Trustee of the Essex
Agricultural and Technical Institute shall be filled by a resident of
Essex County, chosen by the County Council, for a term of four
years.

687
688
689
690
691
692
693

Section 12, Initial Search for County Executive Officer694
6-12-1. The provisions of 3-1-1 shall be inapplicable to the

initial search for a county administrative officer, and any qualified
employee of the county shall be eligible for appointment as the
first county executive officer appointed under this charter.

695
696
697
698
699

6-13-1. The Treasurer in office on the effective date of this
charter shall serve out his term, under the title Director of
Finance. Upon the expiration of such term, the incumbent shall be
appointed as Director of Finance for a four-year term. Upon
the expiration of such term, the incumbent shall be eligible for
reappointment as Director of Finance.

700
701
702
703
704
705
706
707 6-14-1. The County Council shall consider, pass upon, and

finally adopt the following measures, which shall be submitted to
the General Court as proposed special acts:

708
709
710 (a) A measure requesting the Commonwealth to assume the

cost and the operation of the correctional institutions in Essex
County, on terms favorable to the people of the county, while
maintaining the powers, duties and responsibilities of the Sheriff,
as now provided by law;

711
712
713
714
715 (b) A measure requesting the Commonwealth, acting through

the Board of Regents of Higher Education, to assume the cost,
management, and operation of the Essex Agricultural and
Technical Institute, on terms favorable to the people of Essex
County;

716
717
718
719
720 (c) A measure seeking to authorize the government of Essex

County to fix the amount of fees, stamp taxes or charges to be
levied by the Registers of Deeds, for services rendered to the pub-
lic by their offices.

721
722
723
724

6-15-1. Unless another meaning is clearly apparent, from th725
manner in which the word is used, the following words as used in
this charter shall have the following meanings:

726
727

Section 13. Treasurer

Section 14. Mandates

Section 15. Definitions
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728
729
730
731
732
733
734

(a) He/His. The words “he” or “his” or any other use of a
masculine noun or pronoun shall include the feminine.

Section 16. Effective Date
6-16-1. This charter shall be partially in effect on January 1, 1997,

to authorize and enable the County Council to initiate a search for
a county executive officer. The charter shall be in full effect on
January 1, 1998.
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