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SENATE No. 149
By Mr. O’Brien, a petition (accompanied by bill, Senate, No. 149)

of John D. O’Brien, Richard R. Tisei, Gary M. Coon, James P. Jajuga,
Donna F. Cuomo, Matthew J. Amorello, Lucile P. Hicks and Brian M.
Cresta for legislation to abolish county administration and to transfer
its services to the Commonwealth. Counties

In the Year One Thousand Nine Hundred and Ninety-Five

An Act relative to abolition of county administration and

TRANSFER OF CERTAIN SERVICES TO THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 34 of the General Laws is hereby
2 amended by inserting after section 1 the following new section; —

3 Section IA. Effective July first, nineteen hundred and ninety-
-4 six, the counties of Barnstable, Dukes, Hampshire, Franklin,
5 Middlesex, Essex, Norfolk, Worcester, Bristol, Berkshire,
6 Plymouth, Hampden, Nantucket, and Suffolk shall cease to exist.
7 The Commonwealth shall no longer provide, directly or indirectly
8 any financial or other assistance to these county governments as
9 of July first, nineteen hundred and ninety-six. Furthermore, these

10 counties shall have no power to collect any tax, fee, or fine, or to
11 disburse any funds as of July first, nineteen hundred and ninety-
-12 six.
13 Effective July first, nineteen hundred and ninety-six, all provi-
-14 sions of Chapter 34 concerning any county shall be null, void, and
15 of no effect; provided, however, that the secretary of state shall
16 maintain county maps delineating county boundaries and names
17 for the purposes of sections one and two of chapter thirty-six, sec-
-18 tion one of chapter thirty-seven, and any other law which refers to
19 county boundaries.
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1 SECTION 2. Chapter 35 of the General Laws is hereby
2 amended by inserting after section 1 the following new
3 section;
4 Section IA. Effective July first, nineteen hundred and ninety-
-5 six, the counties of Barnstable, Dukes, Hampshire, Franklin,
6 Middlesex, Essex, Norfolk, Worcester, Bristol, Berkshire,
7 Plymouth, Hampden, Nantucket and Suffolk shall cease to exist.
8 However, the provisions of section one of this chapter shall
9 remain in effect for the limited purpose of maintaining county
10 treasurers as treasurer-custodians of the county contributory
11 retirement systems pursuant to sections twenty and twenty-three
12 of chapter thirty-two.

SECTION 3. There is hereby established a special commission
on the abolition of counties which shall consist of fifteen
members: the secretary for administration and finance, the chief
administrative justice of the trial court, the secretary of public
safety, the secretary of state, the state auditor, the state treasurer,
the state attorney general, or their designees, and eight members
to be appointed by the governor, including three registrars of
deeds, two county officials, a member of a collective bargaining
organization representing county employees, and two elected city
or town officials. The auditor and the secretary for administration
and finance shall serve as co-chairs. All appointments to said
special commission shall be made within sixty days following the
enactment of this chapter.
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The special commission shall make an investigation and study
of an orderly process of the abolition of county administration
and the orderly assumption by the Commonwealth of such func-
tions as hospitals, court houses, jails and houses of correction, all
agricultural schools now handled by county government, and
other county functions as said commission shall recommend.
However, all retirement systems now managed by county govern-
ment shall remain intact and under the aegis of an elected county
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Said commission shall include in its study the transfer of
county employees to the state system. Said commission shall also
study the establishment of omnibus enabling legislation to allow
cities and towns to establish regional districts to replace certain
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27 functions of county government. Said commission shall also
28 include in its study the proper disposal of assets, property,
29 including hospital property, and debts of the counties abolished by
30 this act, taking into consideration the interests of the cities and
31 towns which had constituted the counties so abolished and the
32 interests of owners of debt obligations of such counties. Said com-
-33 mission shall also monitor the implementation of such process.
34 The executive office for administration and finance and the
35 division of local services shall provide staff assistance for said
36 special commission. Each county to be abolished by this act is
37 hereby authorized and directed to cooperate fully and immediately
38 with the process established by the special commission.
39 The investigation and study by said commission shall be com-
-40 plete within one hundred and twenty days after the appointment of
41 the special commission. The special commission shall furnish to
42 the governor and all members of the General Court a report of
43 their findings. Said commission shall also promulgate and recom-
-44 mend the legislation necessary to transfer all county functions,
45 sell or transfer all county assets, and anything else deemed appro-
-46 priate in the elimination of county administration and in
47 compliance with this act.

1 SECTION 4. Notwithstanding the provisions of any general or
2 special law to the contrary, as of July first, nineteen hundred and
3 ninety-six, the operation of all county court houses remaining
4 under control of the counties shall be transferred to the judicial
5 branch of the Commonwealth.
6 Notwithstanding the provisions of any general or special law to
7 the contrary, as of July first, nineteen hundred and ninety-six, the
8 operation and management of all county jails and county court
9 houses of correction, shall be transferred to the Commonwealth’s

10 department of corrections. The commissioner of the department of
11 corrections for the Commonwealth shall appoint administrators to
12 operate/manage the county jails and county houses of correction
13 that have been transferred to the Commonwealth. County sheriffs
14 shall serve under the direction and supervision of the
15 Commonwealth’s department of corrections. Duties of said sher-
-16 iffs will be defined by the department of corrections and shall
17 include, but will not be limited to, the service of process. All
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18 employees of the county corrections system employed as of the
19 date of enactment of this act shall be transferred to the department
20 of corrections. The duties of prisoner classification and prisoner
21 transportation shall be transferred to the department of correc-
-22 tions.

1 SECTION 5. Section 24 of Chapter 37 of the General Laws, as
2 appearing in the 1992 Official Edition, is hereby amended by
3 striking all in lines one through four and inserting in place thereof
4 the following:
5 Section 24. The department of corrections shall be responsible
6 under the provisions of this section for the transportation of
7 prisoners or other persons in the custody of sheriffs and their
8 respective deputies including, but not limited to, the following;.

1 SECTION 6. Section 24 of Chapter 37 of the General Laws, as
2 appearing in the 1992 Official Edition, is hereby amended by
3 striking the words “in their custody” in lines 5,7, 10, 14 and 15
4 and inserting in place thereof the words “in the custody of a
5 sheriff.”

1 SECTION 7. Section 25 of Chapter 37 of the General Laws, as
2 appearing in the 1992 Official Edition, is hereby amended by
3 striking all after the words “for the purpose of funding said sec-
-4 tion twenty-four” in line four.

1 SECTION 8. Notwithstanding any provisions of this act to the
2 contrary, if prior to July first, nineteen hundred and ninety-six, a
3 majority of the constituent cities and towns of a particular county,
4 acting by majority vote of a majority of their legislative bodies in
5 the counties of Barnstable, Dukes, Hampshire, Franklin,
6 Middlesex, Essex, Norfolk, Worcester, Bristol, Berkshire,
7 Plymouth, Hampden, Nantucket, and Suffolk, vote to retain their
8 particular county government can do so with the understanding
9 that the county must be self-supporting. The constituent cities and

10 towns of any county in which county government is so retained
11 by such a vote or which has not been abolished by this act may at
12 any time thereafter vote to abolish said county government by a
13 majority vote of a majority of their legislative bodies. Such
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14 abolition would be effective twelve months after such vote. Upon
15 such vote for the abolition of a county, the governor shall appoint
16 a special commission to provide for the orderly implementation of
17 such acts.

1 SECTION 9. Section 15 of chapter 34A of the General Laws, as
2 appearing in the 1988 Official Edition, is hereby amended by
3 striking out, in lines 14 and 15, the words, “or the administration
4 of the registry of deeds”.

1 SECTION 10. Section 45 of chapter 35 is hereby amended by
2 striking out, in the first sentence, the words “clerks of the
3 Supreme Judicial Court and Superior Courts in Suffolk County,
4 the recorder and all assistant recorders of the land court, registers
5 of probate and insolvency, registers of deeds and clerks of district
6 courts, probation officers. ”

1 SECTION 11. Section 49 of said chapter 35 is hereby amended
2 by striking the words “the register of deeds and assistant registers
3 of deeds for the county of Suffolk.”

1 SECTION 12. Section 51 of said chapter 35 is hereby amended
2 by striking from the third paragraph the words “assistant register
3 of deeds.”

1 SECTION 13. Chapter 36 of the General Laws is hereby
2 amended by striking out section 3 and inserting in place thereof
3 the following section; —

4 Section 3. Each Register of Deeds shall be sworn before the
5 Land Court, and prior to being sworn, and thereafter, at intervals
6 of not more than one year, so long as he continues to hold such
7 office, shall give bond to the Commonwealth in such sum as said
8 court shall approve, conditioned to perform faithfully his own
9 official duties, with a surety company authorized to transact busi-

-10 ness in the Commonwealth, as surety.

1 SECTION 14. Section 4of said chapter 36 is hereby amended
2 by striking out, in line 1, the words “superior court” and inserting
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3 in place thereof the words: Massachusetts land records
4 commission.

1 SECTION 15. Section 6 of said chapter 36 is hereby amended
2 by striking out, in lines 2 and 3, the words “with the approval of
3 their respective county commissioner”.

1 SECTION 16. Section 8 of said chapter 36 is hereby amended by
2 striking out, in lines 5 and 6, the words “county commissioners, or
3 in Suffolk county the superior” and inserting in place thereof the
4 words: Massachusetts land records commission.

1 SECTION 17. Said chapter 36 is hereby further amended by
2 striking out section 9 and inserting in place thereof the following
3 section:
4 Section 9. If a Register, upon presentment of the grand jury, is
5 found guilty of misconduct in his official duties, or if from bodily
6 or mental infirmity he is incapable in person ofrightly performing
7 the same, the land court, upon petition of the Massachusetts land
8 records commission, shall, after reasonable notice, remove him
9 from the office, and may order delivery of the books, papers and

10 other things belonging to the office to the recorder of the Land
11 Court or to a new Register when appointed or elected.

1 SECTION 18. Section 11 of said chapter 36 is hereby amended
2 by striking out, in line 8, the words “county commissioners” and
3 inserting in place thereof the words; Massachusetts land
4 records commission.

1 SECTION 19. Section 17 of said chapter 36 is hereby
2 amended by striking out the first sentence and inserting in place
3 thereof the following sentence: The Register shall procure and
4 keep duplicate record books, in which he shall make fair and legi-
-5 ble copies of the record of any deed or other instrument existing
6 in the registry which has become worn, mutilated or indistinct, if
7 so directed by the Massachusetts land records commission.

1 SECTION 20. Section 28 of said chapter 36 is hereby
2 amended by striking out, in line 1, the words “at the expense of
3 the county,”.
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1 SECTION 21. Sections twenty-nine and thirty of said chapter
2 thirty-six are hereby repealed.

1 SECTION 22. Section 33 of said chapter 36 is hereby amended
2 by striking out, in line 2, the words “their respective counties”
3 and inserting in place thereof the words: the Massachusetts
4 land records commission.

1 SECTION 23. Said chapter 36 is hereby further amended by
2 striking out sections 38 and 39 and inserting in place thereof the
3 following two sections;—
4 Section 38. Registers shall annually be allowed for clerical
5 assistance in their respective registries such amounts as shall be
6 approved by the Massachusetts land records commission.
7 Section 39. Each register shall enter in a cash book, which shall
8 be the property of the Massachusetts land records commission, all
9 fees received by him for all official acts and services; and he shall

10 on or before the tenth day of each month, pay to the state treasurer
11 all fees received during the preceding month, and shall render to
12 him a sworn account thereof.

1 SECTION 24. Chapter 9 of the General Laws is hereby
2 amended by adding at the end thereof the following fourteen
3 sections:—
4 MASSACHUSETTS LAND RECORDS COMMISSION.
5 Section 30. There shall be in the department of the state secre-
-6 tary a Massachusetts land records commission hereinafter called
7 the commission, which shall not be subject to the supervision or
8 control of the state secretary or of any department, commission,
9 board, bureau or agency of the commonwealth except to the

10 extent and in the manner hereinafter provided. The commission is
11 hereby constituted a public instrumentality and the exercise by the
12 commission of the powers conferred by this act shall be deemed
13 and held to be performance of an essential government function.
14 The purpose of the commission is to provide for an efficient
15 and orderly system for the collection and expenditure of revenues
16 received by the registries of deeds; to review and approve the
17 annual budgets of the registries of deeds, as herein provided; to
18 assist the registries of deeds in meeting office space needs; and to
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19 provide consulting and technical assistance to the registries of
20 deeds with respect to capital expenditures, computerization,
21 microfilm and archival services, and other matters as the commis-
-22 sion deems necessary and as requested by the several registers of
23 deeds.
24 Section 31. The commission shall consist of nine members:
25 Three shall be appointed by the governor, of whom one shall be
26 the recorder of the land court, one shall be a lawyer with experi-
-27 ence in real estate transactions to be selected from a list of three
28 persons recommended by the Massachusetts Conveyancers
29 Association and one shall be a registered land surveyor to be
30 selected from a list of three persons recommended by the
31 Massachusetts Association of Land Surveyors and Civil
32 Engineers; one shall be appointed by the administrative justice of
33 the land court; and five shall be appointed by the state secretary,
34 of whom one shall be a real estate broker licensed in the common-
-35 wealth, to be selected from a list of three persons recommended
36 by the Massachusetts Association of Realtors and four shall be
37 registers of deeds, three of whom to be appointed upon being
38 nominated to serve by a majority of the registers of deeds from
39 each of the following regions respectively; region I shall include
40 the registries of deeds located in Essex, Middlesex and Suffolk
41 Counties; region II shall include the registries of deeds located in
42 Barnstable, Bristol, Dukes, Nantucket, Norfolk and Plymouth
43 counties; region 111 shall include the registries of deeds located in
44 Berkshire, Franklin, Hampden, Hampshire and Worcester coun-
-45 ties; and one to be appointed upon being nominated at large by a
46 majority of the several registers of deeds. Members who are regis-
-47 ters of deeds shall be nominated at an official meeting of the
48 Massachusetts Registers of Deeds Association or successor orga-
-49 nization.
50 The members of the Commission shall be residents of the com-
-51 monwealth and shall serve without compensation, provided,
52 however, that each member shall be reimbursed for all necessary
53 travel and other expenses incurred by him in the discharge of his
54 official duties and approved in writing by a vote of the commis-
-55 sion taken at an official meeting thereof.
56 Each member shall be appointed for a term of five years, pro-
-57 vided, however, that in making the initial appointments of other
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58 than the land court recorder, the governor shall appoint one
59 member to serve for two years and one member to serve for three
60 years and three of the initial appointments by the state secretary
61 shall be made to serve for two, three, and four years, respectively.
62 Any person appointed to fill a vacancy shall serve only for the
63 unexpired term. Any member shall be eligible for reappointment
64 but only for two consecutive full terms.
65 The members of the commission shall annually at their first
66 meeting on or after the first Wednesday of January elect by a
67 majority vote one of their members as chairman of the commis-
-68 sion, one of their members as vice-chairman, and shall also elect a
69 secretary, who need not be a member of the commission. The vice-
-70 chairman shall act as chairman in the absence of the chairman or
71 in the event of a vacancy in that position.
72 All meetings of the commission shall be subject to the provi-
-73 sions of chapter thirty A. Five members of the Commission shall
74 constitute a quorum and the affirmative vote of at least four
75 members or a majority of these present, whichever is greater, shall
76 be necessary for any action taken by the Commission, provided,
77 however, that the chairman alone or any four members may call a
78 meeting of said Commission. Advance notice of all meetings shall
79 be given to each member of the Commission and to the public in
80 accordance with requirements applicable to other similar public
81 bodies. No vacancy in the membership of the Commission shall
82 impair the right of a quorum to exercise all the rights and perform
83 all the duties of the Commission. Any vacancy occurring on the
84 commission shall be filled within ninety days by the respective
85 appointing authority as provided herein.
86 Members of the Commission may be removed by the respective
87 appointing authority for substantial neglect of duty, inability to
88 discharge the powers and duties of office, gross misconduct, or
89 conviction of a felony.
90 A member of the Commission shall cease to be a member if
91 such member resigns from office or ceases to be qualified for
92 appointment. The chairman of the Commission or the vice
93 chairman of the Commission acting in the absence of the
94 chairman, whichever the case may be, shall forthwith notify the
95 respective appointing authority or Registers of Deeds, as appro-
-96 priate, of such vacancy, and said vacancy shall be filled in the
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97 same manner as the original appointment for the remainder of the
unexpired term.98

99 Section 32. The Commission is authorized to; adopt by-laws for
the regulation of its affairs and the conduct of its business; adopt
an official seal and alter the same at its pleasure; maintain an
office, in cooperation with the division of capital planning and
operations, at such place or places as may be necessary; enter into
agreements, make and execute contracts or transact business with
any federal, state, or municipal agency, board, department, bureau,
division, office, authority, or commission, or private entity; pro-
vided, however, that any agreement or transaction relating to the
acquisition, lease, rental, transfer, or disposal of real property to
be used by the commission or the registries of deeds shall be the
responsibility of the division of capital planning and operations;
appear in its own behalf before boards, commission, departments,
bureaus, authorities or other agencies of federal, state, or munici-
pal government; accept gifts or grants, except a gift or grant which
may be accepted solely by the division of capital planning and
operations, or loans of funds or financial or other aid from any
federal, state, municipal, or private source; employ an executive
director who shall serve full-time, at the pleasure of the commis-
sion and to fix the compensation thereof; provided, however, that
neither the person so employed nor the position aforementioned
shall be classified under chapter thirty-one or have tenure by rea-
son of section nine A of chapter thirty; employ such consulting
engineers, attorneys, accountant, computer experts, archival and
financial experts, superintendents, managers, and such other
employees and agents as may be necessary in its judgment;
provided however, that neither the persons nor the positions afore-
mentioned shall be classified under chapter thirty-one or have
tenure by reason of section nine A of chapter thirty; receive and
review operating and capital budgets of the various registers of
deeds, and submit recommendations with respect thereto to the
executive office of administration and finance; provided, however,
that those provisions of said operating budgets which relate to any
acquisition, lease, rental, transfer or any other disposition of any
real property utilized by the Commission or the various registries
shall require the written approval of the deputy commissioner of
the division of capital planning and operations, to do any all
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136 things necessary or convenient to carry out its purposes and exer-
-137 cise the powers expressly given and granted to the commission
138 pursuant to sections 30 through 42.
139 Section 33. The salaries of registers of deeds, first assistant reg-
-140 isters of deeds, technical assistants, and other assistant registers of
141 deeds for the registry districts of Barnstable, Essex South,
142 Hampden, Middlesex North, Middlesex South, Norfolk, Plymouth,
143 and Worcester shall be as follows: the Register shall be paid a sum
144 equivalent to seventy-five percent of the salary of an associate jus-
-145 tice of the land court; the first assistant register and technical
146 assistant shall be paid a sum equivalent to sixty percent of an
147 associate justice of the land court; and all other assistant registers
148 shall be paid a sum equivalent to fifty percent of the salary of an
149 associate justice of the land court.
150 The salaries of registers of deeds, first assistant registers of
151 deeds, technical assistants, and other assistant registers of deeds
152 for the registry districts of Berkshire Middle, Berkshire North,
153 Berkshire South, Bristol, Fall River, Bristol North, Bristol South,
154 Dukes, Essex North, Franklin, Hampshire, Nantucket and
155 Worcester North shall be as follows: the register shall be paid a
156 sum equivalent to 65 percent of the salary of an associate justice
157 of the land court; the first assistant register and technical assistant
158 shall be paid a sum equivalent to 50 percent of the salary of an
159 associate justice of the land court; and all other assistant registers
160 shall be paid a sum equivalent to 45 percent of an associate justice
161 of the land court.
162 Section 34. Each register of deeds shall have the right to
163 appoint a first assistant register of deeds, subject to Section 4 of
164 chapter 36, removable at his pleasure, for whose official acts he
165 shall be responsible. The Registers of Deeds shall have the right to
166 appoint and hire assistants as provided under chapter 36 and under
167 section 10A of chapter 185; and shall have the right to appoint and
168 hire employees to the extent positions are approved by said corn-
169 mission in the operating budgets of the various registries of deeds;
170 provided however, no such employees or positions shall be classi-
-171 fied under chapter thirty-one or have tenure by reason of section
172 nine Aof chapter 30.
173 Section 35, The commission shall not judge the appropriateness
174 of instruments and plans for recording and filing, which judgment
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shall remain the duty of the registers, the recorders, and such
deputies as have by them been so designated.
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Section 36. The commission shall, not later than June 30, 1995,
file with the governor, the state secretary, and with the clerks of
the house of representatives and senate, a report on the status of
all buildings occupied by the registries of deeds. Said report shall
include, but not be limited to (1) estimates of the present and pro-
jected space needs for all registries, (2) recommendations for nec-
essary renovations to existing buildings or other new construc-
tion, (3) the fair market value of each building, (4) the fair rental
value of the space occupied by the registries of deeds, (5) the cost
of maintenance and necessary operating expenses of each build-
ing, or portion thereof, occupied by the registries of deeds. Said
report shall include recommendations concerning current and pro-
jected needs for the erection, repair, alteration, and lease of build-
ings for registries of deeds and recommendations as to whether
any existing building in which a registry of deeds is located
should be acquired by the commonwealth.
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The division of capital planning and operations shall, subject
to the provisions of sections forty E to forty L, inclusive, of chap-
ter seven and in consultation with the commission and each regis-
ter of deeds, provide for adequate office space and other real
property needs for said commission and said registries. Suitable
quarters and space as are now occupied or may in the future be
occupied by the registries of deeds in buildings owned by a
county or by other public or private entity shall be rented by the
commission from such county or other entity. Rent shall be paid
by the commission to such county in quarterly installments on the
first day of the months of July, October, January, and April, and
each payment shall represent one-quarter of the fair rental value
of the premises occupied for the then current fiscal year.
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The division and the respective county commissioners shall
agree on or before the first day of November to the rent that
should be established for the succeeding fiscal year. In the event
the parties are unable to agree to the rent that should be estab-
lished, the state superintendent of buildings shall, after hearing, if
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requested by either party, establish such rent, taking into consid-
eration the cost of maintenance, operations, utilities, and annual
debt service; provided, however, that either party may appeal to213
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214 the supreme judicial court. In the event the rent is not established
215 by the first day of the fiscal year, quarterly payments as provided
216 above shall be made by the commission to the respective lessor
217 based on the rent for the previous fiscal year, and in such event
218 adjusted rent shall be paid to the respective lessor or returned to
219 the commission as appropriate upon establishment of the rent for
220 the current fiscal year.
221 Notwithstanding the provisions of this section, no payments for
222 rent shall exceed the prevailing rent a commercial establishment
223 would pay for comparable space in that geographic area,
224 excluding that portion of said prevailing rent attributable to
225 property taxes. All leases and rents shall be subject to the approval
226 of the commission and all leases shall be executed by the
227 commission.
228 Section 37. The fees received by the registries for the recording
229 and filing of instruments and plans, and for the reproduction
230 thereof by Registry personnel shall be paid over to the following
231 accounts, to be maintained separate and apart from all other funds
232 and accounts of the commonwealth, and shall be set aside at regu-
-233 lar intervals in the following order and for the following purposes:
234 first, there shall be established and set up on the books of the
235 Commonwealth a separate fund, to be known as the Land Records
236 Commission Operation Fund, said fund to consist of an amount
237 sufficient to pay the cost of the operation of the commission, with
238 all revenue collected from surcharges established pursuant to sec-
-239 tions 38 and 39 of chapter 262 to be credited to said fund; second,
240 there shall be established and set up on the books of the common-
-241 wealth a separate fund, to be known as the Registries of Deeds
242 Operation Fund, said fund to consist of an amount sufficient to
243 fund the operating budgets of the various Registries of Deeds,
244 including a stabilization fund account; and third, there shall be
245 established and set up on the books of the Commonwealth a sepa-
-246 rate fund, to be known as the Registries of Deeds Capital
247 Expenses Fund, said fund to consist of an amount necessary for
248 the rental, lease, maintenance, improvement, alteration, repair, dis-
249 position, replacement, and construction of facilities for the
250 Registries of Deeds, and shall additionally consist of amounts nec-
-251 essary for proper building operations including upkeep, utilities,
252 property and liability insurance, parking facilities, trash removal,
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253 snow removal, and taxes, if any. Remaining funds, if any, shall be
transferred to the state treasurer.254

255 Notwithstanding the provision of any general or special law to
the contrary, that portion of the excise on deeds authorized by
Section 408 of Chapter 133 of the Acts and Resolves of 1992
which is currently directed to be used for meeting the expenses of
the operation of county government under section twelve of chap-
ter 64D, shall be placed in a Regional Services Fund for the pur-
pose of providing incentives to cities and towns to create regional
partnerships. Such fund shall be separate from the aforementioned
funds outlined in section thirty-seven and shall consist of fifteen
percent of the forty-two and one-half percent of the funds
collected under the provisions of Section 408 of Chapter 133 of
the Acts and Resolves of 1992 and shall be available to cities and
towns which form regional partnerships for the purpose of provid-
ing regionalized services for the mutual benefit of the participat-
ing cities and towns.
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270 The Department of Revenue is hereby authorized and directed

to study the issues surrounding the utilization of the aforemen-
tioned Regional Services Fund by interested cities and towns.
Such study shall include, but not be limited to, an analysis of the
use of the Fund as an incentive to cities and towns to encourage
regional partnerships, and the procedures by which cities and
towns must follow in order to access monies from the Fund. The
department may utilize personnel from the Executive Office of
Communities and Development in order to gain input and exper-
tise regarding the issues surrounding such study. The department
is directed to issue a report on their recommendations to the Joint
Committee on Local Affairs and the Joint Committee on Counties
no later than July 1, 1996.
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The commission shall annually on September first file with the
governor, the state secretary, the state treasurer, the state auditor,
the commissioner of administration and finance, the house and
senate chairmen of the committees on ways and means, the house
and senate clerks, and the joint committee on state administration
an annual report of each fund's income, expenditures, and avail-
able balances, based upon the status of the funds on June thirtieth
of the proceeding fiscal year.
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Section 38. (a) The register of deeds of each registry district291
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292 shall submit to the commission on or before October thirty-first a
293 written statement of his budget estimates of revenues and expendi-
-294 tures for the next fiscal year, including number and cost of person-
-295 nel, quantities and estimated cost of supplies and equipment and
296 any other proposed expenditures, in sufficient detail to enable the
297 commission to evaluate any increase or decrease as compared with
298 the appropriation of the then current fiscal year.
299 The executive director of the commission shall likewise submit
300 to the commission on or before October thirty-first a written state-
-301 ment of his budget estimates of expenditures for operation of the
302 commission for the next fiscal year, including number and cost of
303 personnel, quantities and estimated cost of supplies and equip-
-304 ment, estimated cost of interest on debt and reduction of debts,
305 centralized purchasing, group insurance, reserve funds, and capital
306 expenditures for the erection, repair, alteration, lease, purchase,
307 maintenance, and operation of registry buildings, and any other
308 proposed expenditures. Budget estimates shall be submitted in
309 such form and shall contain such additional information as the
310 commission shall prescribe.
31! (b) The Commission shall review the proposed estimates upon
312 receipt of the itemized budgets prepared by the registries of deeds
313 and the executive director together with any supplementary
314 material prepared by the registers of deeds and the executive
315 director. After review of said budget estimates with the several
316 registers of deeds, the commission may revise the proposed
317 itemized budget estimates and shall submit recommendations to
318 the executive office of administration and finance for appropria-
-319 tion; provided however, that the expenditure of funds paid over to
320 the Land Records Commission Operation Fund from the sur-
-321 charges provided in sections 38 and 39 of chapter 262, shall not
322 require any appropriation.
323 (c) No expenses may be incurred in excess of appropriation, but
324 the budgets of the various registries may be from time to time
325 amended by the preparation and submission of a proposed supple-
-326 mentary budget by the registers to the commission. The budget for
327 operation of the commission may be amended in like manner by
328 submission of a proposed supplemental budget by the executive329 director to the commission.
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330 (d) The Commission shall not approve any recommended
budget for the next fiscal year which exceeds the amount of esti-
mated revenue from all sources for such fiscal year.

331
332

Section 39. The provisions of chapter twelve A shall apply to
the Commission.

333
334

Section 40. The Commission shall keep an accurate account of
all its activities and of all its receipts and expenditures and shall
annually on the first day of September make a report thereof to its
members, to the governor, the state secretary, the state treasurer,
the state auditor, the commissioner of administration and finance,
the house and senate committees on ways and means, the house
and senate clerks, and the joint committee on state administration,
such reports to be in a form prescribed by the commission, with
the written approval of said auditor. The said auditor may investi-
gate the affairs of the commission, and may prescribe methods of
accounting and the rendering of periodical reports in relation to
projects undertaken by the Commission.

335
336
337
338
339
340
341
342
343
344
345
346

Section 41. The books and records of the commission shall be
audited annually by the auditor of the Commonwealth. A copy of
such audit shall be sent to the clerk of the house of representatives
who shall forward the same to the house and senate committees
on ways and means and the joint committee on state administra-
tion.

347
348
349
350
351
352

Section 42. To provide for the preliminary expenses of the
commission in carrying out the provisions of this act, the sum of
five hundred thousand dollars is hereby appropriated, which sum
shall be paid to the Land Records Commission Operation Fund
and the sum so paid shall be reimbursed by the Commission to the
Commonwealth out of the proceeds of any revenues which may
be received under section 37 of this chapter or under sections 38
and 39 of chapter 262.

353
354
355
356
357
358
359
360

The Commission is hereby authorized and directed to make
such surveys and studies of the land records as may be necessary
or authorized by this chapter at the earliest practicable time, or

from time to time as deemed necessary by the commission, and
for this purpose to employ such engineering, computer, archival,
legal and financial experts and such other employees and consul-
tants as it may deem necessary.

361
362
363
364
365
366
367

The commission may also draw from such sum such monies as
may be necessary to purchase or lease office space, subject to the

368
369



171995] SENATE No. 149

370 provisions of sections forty A through forty L, inclusive, of
371 chapter 7, to compensate salaried employees of the commission,
372 and generally to start up the operations of the commission.
373 Section 43. Notwithstanding the provisions of section 14 of
374 chapter 30A, and unless judicial review is precluded by law, an
375 action for review of any decision by the commission in an adjudi-
-376 catory proceeding shall be instituted in the land court sitting in
377 Suffolk County.

1 SECTION 25. Section 14 of said chapter 185, as appearing
2 in the 1988 Official Edition, is hereby amended by striking out
3 the last paragraph and inserting in place thereof the following
4 paragraph:
5 All salaries and expenses of the court shall be paid by the
6 Commonwealth. All fees collected by the Assistant Recorders,
7 except those received upon the filing of petitions, which shall be
8 transmitted with the petitions to the recorder, shall be paid to the
9 state treasurer.

1 SECTION 26. Section 143 of chapter 54 of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 1
3 and 8, the words “register of deeds” and by striking out, in
4 line 16, the words “or section three of chapter thirty-six, as the
5 case may be”, and by striking out the third and last paragraphs.

1 SECTION 27. Section 146 of chapter 54 of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 2
3 and 3, the words “or register of deeds”.

1 SECTION 28. Chapter 54 of the General Laws, as so
2 appearing, is hereby amended by inserting after section 142 the
3 following section:
4 Section 142A. Upon failure to choose a register of deeds, the
5 governor shall cause precepts to be issued to the proper officers,
6 directing them to call an election on the day appointed therein for

the election of such register of deeds.
8 Upon a vacancy by removal or otherwise in the office of regis-
-9 ter of deeds in a district, the governor shall in like manner issue
10 precepts for an election to fill such vacancy at the next biennial
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11 State election for which precepts can be seasonably issued, unless
12 the term of office expires on the first Wednesday of January
13 following such State election. The duties of the office of register
14 of deeds shall be performed as provided in section Bof chapter 36
15 until a person is elected thereto and qualified. The person so
16 serving shall give bond as provided in section three of chapter
17 thirty-six.

1 SECTION 29. Section 38 of Chapter 262 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby further
3 amended by adding at the end thereof the following paragraph:
4 Any instrument or plan to be recorded or filed shall be accom-
-5 panied by a surcharge of ten dollars in addition to the fee other-
-6 wise required by this section. All such surcharges collected
7 pursuant to this section shall be transmitted monthly by the regis-
-8 ter of deeds to the Treasurer of the Commonwealth and shall be
9 credited to the Land Records Commission Operation Fund, estab-

-10 lished in section 37 of Chapter 9. This paragraph shall not apply
11 to the recording or filing of any instrument or plan for which the
12 fee otherwise prescribed is less than ten dollars.

1 SECTION 30. Said Chapter 262 is hereby amended by striking
2 out section 39, as most recently amended by section 20 of
3 chapter 206 of the acts of 1988, and inserting in place thereof the
4 following section
5 Section 39. The fees payable under chapter one hundred and
6 eighty-five shall be as follows:—
7 a. For the entry of every original petition or writ and transmit-
-8 ting it to the recorder, when filed with an assistant recorder, fifty
9 dollars.

10 b. For every plan filed in an original proceeding, twenty-five
11 dollars, and for every new plan filed after original registration, or

12 for making a new plan filed under an original registration, or for
13 making a new plan on request of a registered owner, fifteen
14 dollars plus three dollars for each lot shown on said plan. The
15 filing fee in the registry of deeds upon receipt from the recorder of
16 the land court department of a plan or copy of a plan shall be ten

17 dollars.
18 c. For indexing an instrument recorded while a petition for
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19 registration is pending, five dollars.
20 d. For examining title, on a petition to register land, or on a
21 petition to register easements or rights in land, the actual amount
22 charged or allowed therefor to the examiner by the court.
23 e. For each notice by mail, three dollars plus the actual cost of
24 printing.
25 f. For all services by a sheriff or deputy sheriff under provisions
26 of chapter one hundred and eighty-five, the same fees as are pro-
-27 vided by law for like services.
28 g. For each notice by publication, three dollars plus actual cost
29 or publication.
30 h. For entry of an order dismissing a petition for registration of
31 title, or for foreclosure of a tax title, or a decree of foreclosure of
32 a tax title or of redemption, and sending a memorandum to the
33 assistant recorder, ten dollars.
34 i. For entry of a decree of registration and sending a memoran-
-35 dum to the assistant recorder, three-eighths of one percent of the
36 assessed value of the property registered, or the basis of the last
37 assessment for municipal taxation, in addition to any sum payable
38 under section ninety-nine of chapter one hundred and eighty-five,
39 but in no one proceeding shall the amount payable under this
40 paragraph be less than fifty nor more than two thousand dollars.
41 j. For the entry of an original certificate of title, including issue
42 of one duplicate, twenty-five dollars.
43 1. For filing and registering an adverse claim, twenty dollars.
44 m. For filing a sewer assessment, twenty dollars for each
45 document and three dollars for each additional certificate affected.
46 n. For filing and registering a mortgage, fifteen dollars.
47 o. For entering statement of change of residence or post office
48 address, including endorsing and attesting it on a duplicate certifi-
-49 cate, ten dollars.
50 p. For entering any note in the entry book or in the registration
51 book, ten dollars.
52 q. For every petition after the original registration, twenty-five
53 dollars.
54 r. For a certified copy of any decree or registered instrument,
55 the same fees as are provided for registers of deeds.
56 s. For the registration of all other instruments whether single or
57 in duplicate or triplicate, including entering, indexing and filing it
58 and attesting the registration thereof, and also making and
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59 attesting a copy of memorandum on one instrument or a duplicate
60 certificate when required, except as otherwise provided, twenty
61 dollars, and twenty dollars for the making and attesting of a copy
62 of memorandum on each additional certificate and duplicate. For
63 noting the registration of any instrument on each other certificate
64 and duplicate in addition to the first certificate duplicate, twenty
65 dollars.
66 Each filing fee provided for in this section, except those set
67 forth in clauses (c), (e), (f), (g), (m), (o), (p), and (r) shall be
68 accompanied by a surcharge of ten dollars. All surcharges
69 collected pursuant to this section shall be transmitted monthly by
70 the recipient to the Treasurer of the Commonwealth and shall be
71 credited to the Land Records Commission Operation Fund, estab-
-72 lished in section 37 of chapter 9.

1 SECTION 31. All employees who serve in the several registries
2 of deeds on the effective date of this act shall become employees
3 of the Commonwealth, and shall be entitled to all the rights and
4 privileges as employees of the office of the Secretary of State.
5 Accumulated time of creditable service, vacation, sick leave, and
6 personal leave shall be credited to such employees and transferred
7 to the books of the Massachusetts Land Records Commission. No
8 such employee shall lose any accumulated time of creditable
9 service, vacation, sick leave, and personal leave due prior to the

10 effective date of this act. All questions relating to personnel rights
11 and privileges shall be determined by the office of the Secretary
12 of State, unless the determination thereof with respect to
13 employees of the Commonwealth generally, is provided for in
14 some other manner.

1 SECTION 32. Notwithstanding any other provision of this act,

2 personnel employed in the Registries of Deeds prior to the effec-
-3 tive date of this act shall continue to serve therein without reduc-
-4 tion in compensation and without loss of seniority, vacation, or
5 retirement rights. The provisions of this section shall not be inter-
-6 preted so as to prevent any person employed by the Registries of
7 Deeds from being removed for cause in the manner provided by
8 law.
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! SECTION 33. All County employees who become State
2 employees on the effective date of this act shall, for the purpose of
3 continuing group insurance coverage as provided in chapter thirty-
-4 two B of the General Laws, be considered employees of the
5 County in which they were employed prior to said date and their
6 respective County Treasurer shall provide the Group Insurance
7 Commission with information requested by said Commission rela-
-8 live to the monthly insurance premiums applicable to each
9 employee, surviving spouse and dependent including the county’s

10 share therefor. The Massachusetts Land Records Commission
11 upon certification by the Group Insurance Commission shall reim-
-12 burse said Counties for the cost of any premiums paid under the
13 provisions of this section. All such transferred employees and sur-
-14 viving spouses shall pay to the Group Insurance Commission and
15 their employee or survivor share of the monthly group insurance
16 premium in a manner determined by the Group Insurance
17 Commission consistent with the provisions of chapter thirty-
-18 two A. This section shall cease to be in effect at the conclusion of
19 the thirtieth day of June following the effective date of this act.

1 SECTION 34. All personnel employed by the registries of
2 deeds on the effective date of this act, including their dependents
3 or surviving spouses, who are eligible for group insurance
4 coverage as provided under chapter thirty-two B or who are
5 insured under said chapter shall on said effective date have said
6 eligibility and insurance transferred to the jurisdiction or the
7 Group Insurance Commission as established by chapter thirty-
-8 two A and said persons shall cease to be eligible or insured under
9 the provisions of chapter thirty-two B.

10 The Group Insurance Commission shall provide uninterrupted
11 coverage for group life and accidental death and dismemberment
12 insurance and group general or blanket insurance providing hospi-
-13 tal, surgical, medical, dental, and other health insurance benefits
14 to the extent authorized by the Commonwealth under the provi-
-15 sions of said chapter thirty-two A. All questions relating to group
16 insurance rights shall be determined by the Group Insurance
17 Commission and shall include the manner and method for the pay-
-18 ment of all required premiums applicable to all such coverage.
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1 SECTION 35. All pensions and retirement allowances payable
2 to personnel employed in the registries of deeds on or after the
3 effective date of this act, who retire or resign after such date, or to
4 beneficiaries or dependents of such persons, shall be deemed to be
5 a cost of maintenance and operation of the Massachusetts Land
6 Records Commission and shall be paid by the Commonwealth,
7 subject to the provisions of chapter thirty-two of the General
8 Laws. All questions concerning retirement rights shall be deter-
-9 mined by the State Board of Retirement; provided, however, that

10 no person shall be assigned to a different group for retirement pur-
-11 poses under the provisions of section three of chapter thirty-two
12 of the General Laws, as a result of any provision of this act. The
13 accumulated total deductions and corresponding retirement sys-
-14 terns shall be transferred to the State Board of Retirement as of
15 the effective date of this act.

1 SECTION 36. All duly existing contracts, leases, and obliga-
-2 tions of any registry of deeds, or of any county on behalf of a reg-
-3 istry of deeds, which are in force immediately prior to the passage
4 of this act, shall be performed by the Massachusetts Land Records
5 Commission upon the effective date of this act. All questions
6 regarding the identification of such contracts, leases, and obliga-
-7 tions shall be determined by the Commission. All supplies, equip-
-8 ment, furniture, books, files, fixtures, and other items which are
9 used or substantially used by the registries of deeds prior to the

10 passage of this act shall become the property of the Commission
11 upon the effective date of this act.

1 SECTION 37. If any section of this act, or any provision of
2 such section, or the application of any such section or provision
3 thereof to any person or circumstance, shall be held invalid or
4 unconstitutional, then the other sections of this act and other pro-
-5 visions of said section shall not be affected thereby.
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